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Montana Department of Transportation 
servmng you wrch pricf~~ 270 1 Prospect Avenue 

PO Box 201001 
Helena MT 59620- 100 1 

April 1 1,2005 

Mr. Allan Steinle, State Program Manager 
U.S. Army Corps of En,' mineers 
Helena Regulatory Office 
10 West 1 5th Street, Suite 2200 
Helena, MT 59626 

Jim Lvnch. Director 
Brian Schweitzer, Governor 

Subject: Jurisdictional Determination 
Dupuyer - SE 
STPP-BR 3-3(18)68 
CN 405 1 

This letter is intended to recommend a jurisdictional determination for 3 pipes called into 
question by the design build contractor responsible for permitting this project. The 3 pipes being 
questioned are located at RP 71.2, RP 71.5, and RP 73.5. The COE has asked MDT to make a 
determination as to weather or not these 3 pipes are Jurisdictional. MDT believes the pipes at 
RP 71.2 and RP 71.5 are not Jurisdictional, and the pipe at RP 73.5 is jurisdictional. The 
following paragraphs will provide reasoning for the determinations. 

RP 71.2 and RP 71.5 

At each of these locations, an 18 inch irrigation pipe crosses the road. Historically it 
appears these crossing may have been used to transport water across the road, which 
would then be used to irrigate the fields on the other side. All water carried through these 
pipes, it appears would have been land applied, as no surface water connection, between 
the pipes and the drainages (ditch or streams) in the area exist currently. Aerial 
photographs do not show any apparent drainage paths either. Due to the land applied 
nature of the use, and the lack of any apparent downstream surface connection to a 
jurisdictional water, these pipes would not be considered tributary to a jurisdictional 
water, and therefore would not fall under the jurisdiction of the Army Corps of Engineers 
(COE). 

The pipe at this location appears to carry water from a stock pond on the west side of the 
road, and drain it into the North Fork on the East side. From aerial photos, the 
connection is apparent. Because there does appear to be tributary connection to 
jurisdictional water, this pipe crossing would fall under the jurisdiction of the COE. 
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Please accept this letter as MDT's official jurisdictional determination for these pipes. Unless 
MDT is informed in writing by the COE, within 30 days, that these Jurisdictional determinations 
are in error, this document will be considered sufficient documentation of the jurisdictional status 
of these pipes. 

or comments to myself, or Tom Gocksch at (406) 444-94 12. 
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cc: Michael P. Johnson - District Administrator-Great Falls 
Tom S. Martin, P.E. - Consultant Design Engineer 
Paul R. Ferry, P.E. - Highway Engineer 
John H. Horton - Chief, Right-of-way Bureau 
Suzy Althof - Chief, Contract Plans Bureau 
David W. Jensen, MDT, Supervisor - Fiscal Programming Section 
Jean A. Riley, P.E. - Chief, Environmental Services Bureau 
Environmental Quality Council 
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