Environmental Quality Council
Legislative Environmental Policy Office
PO Box 201704

Helena, MT 59620-1704

| am writing in response to Scenic City Enterprises application for a permit to land
apply septage and grease trap wastes on the Scoffield ranch in Broadwater County.
Enclosed you will find the comments | sent to MT DEQ opposing this permit and
process of land application; and a copy of the complaint filed with MT DEQ
Enforcement Division regarding violations at Scenic City’s LeFebre disposal site.

Sincerely,
Tom Johnson
2393 Old Town Rd.
Three Forks, Mt 59752
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Bob McWilliams

Environmental Science Specialist

Montana Department of Environmental Quality
Mr. McWilliams,

1 am writing in response to the land use permit for the land application of septage and grease trap
waste off of Old Town Rd. in Broadwater Co. Enclosed you will find a map, a dvd disc, and several
photos.

« The map- | have drawn four dry wash gullies in red which | have numbered 1, 2, 3 and 6. 1, 2
and 6 flow under (and sometimes over!) Old Town Rd.; then directly through the proposed land
application area. 3 flows through my property approximately one mile southeast of the
proposed area. All four of these gulches drain the hills to the north of Old Town Rd.
consisting of several square miles. The reason I've included gully 3 is to demonstrate the
enormous volume of water these gulches are capable of carrying periodically.

s Dvd disc- Clip A shows Old Town Rd. almost washed out in gully 3 after a major rain event in
July 1998. 4-5 inches of rain fell in less than 1 hour. Clip B shows Mud Spring Gulch flowing
after a relatively minor rain/snow event in 2002. Clip C was shot on the LeFebre ranch where
Scenic City is currently disposing.

« Photos- #1- Gully 1 at Old Town Rd. #1A is looking downstream from the road. #1B is
looking upstream. #1C shows the road nearly washed out after 1998 flash flood.

#2- Gully 2 at Old Town Rd. #2A is looking downstream from the road. #2B is looking
upstream.

#3- Gully 3 running after a minor rain event in 2009 (an inch or less).

#4- Mud Spring Gulch running under (and sometimes over!) Hwy. 287. #4A is looking
downstream.

#5- Mud Spring Gulch running through the proposed application area.

#6A- Gully 6 looking downstream at Old Town Rd.

#7A, 7B, 7C and 7D- On the LeFebre ranch disposal site. These photos speak for themselves.
18- Sage Thrasher | shot on subject property on 6/1/2008.

| have several major objections to the granting of this permit as follows:

» Lack of minimum required setback from ephemeral state surface water- The environmental

assessment is grossly incompetent in not recognizing the failure to setback a minimum of
150 feet from gullies 1, 2 and 6! Figure 1.3 in the EA seems to acknowledge the
existence of these three gullies by “boxing out” the extreme lower ends of each of these.
However; the setback does NOT continue upstream in either of these state surface waters.
These washes run DIRECTLY THROUGH your proposed application area! Each of these are
violations of ARM 17.50.809(2) regarding setback from ephemeral state surface water.
These gullies were formed by WATER! This entire area is subject to flash flooding! They
will run with large volumes of water again at some point in the future. It is not a question
of if, but when! The diameter of the culvert of gully 1 is 4 feet by 6 feet. The diameter
of the culvert of gully 2 is 4 feet by 5 feet. The three large culverts in #4 carrying Mud




Spring Gulch under Hwy. 287 are 7 feet by 10 feet. They have to be this large to carry
the enormous rains we sometimes receive. Photo #5 shows Mud Spring Gulch. During a
flash flood the water will run between the red and black arrows in the grassy area. The
closet red arrow is approximately 300 feet from the road. Figuring a setback of 150 feet
from the water and 100 feet from the road only leaves a strip of 50 feet in which to
apply the septage. The diagram shows that sewage will be applied well WITHIN the
required setback area of 150 feet if not directly in Mud Spring Gulch! This is the third
violation of ARM 17.50.809(2) regarding setback from ephemeral state surface waters.
Wetlands on proposed site- Section 3.1(5.0) and (7.0) of the EA state that “there are no
wetlands or permanent surface water bodies located on the proposed site”. Portions of
Mud Spring Gulch on said property contain several areas with beaked spikerush and
cattails. Willows are present in gully 6 which together with the beaked spikerush and
cattails indicate a wetland.

QObjectionable odor- The objectionable odor which the prevailing wind will carry east to all
of the residences on Old Town and Eustis roads. A setback of 500 feet from residential
housing is completely inadequate in my opinion for septage that is “tilled in".
Incorporation into the soil surface plow layer does not mean that the raw sewage will be
completely covered! The Broadwater Co, sanitarian did not even know what type of
equipment would be used in the incorporation process! And yet she approves of this!
5,000 feet of setback might not be a great enough distance from an occupied residence
in this case. In addition; the occupied buildings west of Hwy 287 will also be negatively
impacted with the east winds we often receive in the area.

Impact on property values- Property values WILL be negatively impacted if this proposal is
approved. The people in this state and in this area have already seen a drastic decrease
in values over the past several years and this operation will only make a bad situation
much worse.

Dangers to human health, environment and drinking water- There are many knowledgeable
people in this industry who feel that the land application of septage and grease trap
waste is very dangerous to people living adjacent to these areas. Many domestic water
wells have been contaminated with pathogens and bacteria, people have become ill, and
I've even found some instances where people have died simply from drinking their water!
Scenic City Enterprises non-compliant at the LeFebre ranch site- Dvd Clip C and photos
#7A, B, C and D were taken at the current Scenic City land application site on the
evening of 7/28/12 and there was litter EVERYWHERE consisting of tampons, tampon
applicators, diapers, condoms, feminine pads and liners, and general litter. This is a
violation of ARM 17.50.809(10). There was applied septage within 20 feet of the CENTER
and directly to the edge of Warm Springs Creek. This violates ARM 17.50.809(2). The
septage did not appear to have been incorporated into the plow layer. Failure to
incorporate within 6 hours wolates ARM 17.50.811(3) (b).

Lan;;h_m The fndmgs on page 6 of the EA state; The Department finds that there
would be little or no impacts to the physical and human environment if the septage and
grease trap waste are treated in a manner CONSISTENT WITH THE RULES AND
REGULATIONS™. What if the septage and grease trap waste are treated in a manner
INCONSISTENT with the rules and regulations? What are the impacts to the physical and
human ervironment then? | have presented both videographic and photographic evidence




which proves that Scenic City Enterprises is NOT conforming to the rules and regulations
regarding land application at the LeFebre ranch site. There is NO reason to believe that
they will conform to the rules and regulations at the Scoffield ranch site either! DEQ and
Broadwater County Health Dept. are obviously not enforcing ARM or MCA provisions on
the LeFebre ranch. There is no evidence to suggest that DEQ or the Broadwater Co.
Health Dept. will enforce the rules and regulations on the Scoffield ranch as well! If this
process is safe (and I'm NOT convinced it is); then conformance to; and proper
enforcement of; the rules and regulations must be MANDATORY!

Unigue, endangered, fragile or limited environmental resources- Photo #8 is of a Sage
Thrasher | shot on the proposed site on 6/1/2008. The Sage Thrasher and Beaked
Spikerush are listed in the EA Section 3.1(7.0) as species of concern.

In summary; this proposed project must not be allowed to proceed. This site is far
too sensitive to risk a catastrophic washout. If this area receives a major rain/snow event
resulting in a flash flood similar to the 1998 storm, the results will be dramatic! Enormous
volumes of water will cut through the freshly tilled soil possibly containing E. coli, fecal
coliform, Hepatitis A and other dangerous pathogens and wash them through our
backyards, possibly into our drinking water, and then into the Jefferson River! Who will be
the responsible parties when this happens? Who will mitigate this ecological disaster?

Article Il Section 3 of the Constitution of the state of Montana reads “Inalienable
rights. All persons are born free and have certain inalienable rights. They include the right
to a clean and healthful environment and the rights of pursuing life’s basic necessities,
enjoying and defending their lives and liberties, acquiring, possessing and protecting
property, and seeking their safety, health and happiness in all lawful ways. In enjoying
these rights, all persons recognize corresponding responsibilities.”

Article IX Section 1 states “Protection and improvement. (1) The state and each
person shall maintain and improve a clean and healthful environment in Montana for
present and future generations. (2) The legislature shall provide for the administration and
enforcement of this duty. (3) The legislature shall provide adequate remedies for the
protection of the environmental life support system from degradation and provide
adequate remedies to prevent unreasonable depletion and degradation of natural
resources.

Mr. McWilliams; | would like you to reread these articles very carefully. Pay particular
attention to Article IX Sec. 1 (1). I'm sure you have read them before today. MT DEQ
(“The state”) has a duty to the citizens of this state and county to “maintain and improve
a clean and healthful environment in Montana for present and future generations”. Mr.
McWilliams; applying raw sewage to our land does NOT “maintain and improve a clean
and healthful environment”™!

Mr. McWilliams; you have only one option for the residents of Broadwater County;
DENY THIS PERMIT! If the Montana DEQ is not going to deny this permit; then | must call
on MT DEQ and the US Environmental Protection Agency to demand an environmental
impact statement.

Respectfully,
Tom Johnson
2393 Old Town Rd.
Three Forks, MT 59752
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COMPLAINT/SPILL REPORT
MONTANA DEPT. OF ENVIRONMENTAL QUALITY

{INSTRUCTIONS ON BACK)
PLEASE FILL OUT AS COMPLETELY [Complaint Report? Y X N___ Spill Report? Y__ N
AS POSSIBLE Method of Receipt: Phone Mail Field Other

Report Completed By: Bureaw/Program:

Report Date: Time: Phone:

OMPLAINANT e 8 e
ﬁ;l-‘()RMATH)N Name: Tomn  “Tikiwszn Phone: 295 ~-35¢9
IAddress: 9] 35‘;3 oLP Téw'\l ﬁ 0 7/‘/‘(’.‘2—: /:_-9 LKES Z][l ;p‘f) 752 chly Requcstcd‘? YXN
JOther Agencies Contacted By Complainant: Anonymity Requested? Y X N

REPORTING INFORMATION [Responsible Party (person or company): S'czaiic ¢ /Ty EAT

Mailing Address: 320  foitYwoew o+ v BELGCRAVE 2ip: S /4

Contact Person: Phone: 353 -¥23Y

Complaint/Spill Location: / £ £ g Bpi DS Pes AL s 1JE Incident (‘oumy:éﬁaﬂ-&g,ﬂﬂ
Facility ID:

Driving Directions: HuY 237 mam so/f.5

Detailed Site Location: T: 3N R: j £  Section: &3 (4 Sec. Lat: Long: GIS:

DESCRIPTION OF INCIDENT [Date observed: .7,/231/12 Duration of activity:

Describe Complaint: 74 fractoseD VIQDEDL (LAS ST ONTIE FVENING OF

?’,f’;rﬁ’./’fz S oo G SEVERAL Vel ATICNS INCLLDING APPLY IAC
SEFPTACE Ar 0 CREASTRZE TRAP 1ASTES D RECT LY AOSACEAT TO AN
EFHEMmeRAC STATE Su BfacE wATEEL ('wﬁﬂm sFRINGS ¢ ﬁ’) FAIL e RE]
TD REMOVE AP - PUuTRESE (BLE W 46‘?&5 Lo TIgm 6 [ToelS . FAILLRE
Impact to: Soil X Water X Air Other Water Body Name:

Type and Amountof Pollutant: < £ PTac = AND e PeASE TEAL \ASTES
MCA/ARM Violation Citation: AP m [7.53. G07(2) /5) (1e). (7.5, 5 L{( 3X(:>7

INITIAL ACTIONS/
RECOMMENDATIONS

NF "EMENT DIVISION USE ONLY ~ . ; ; i
EAFORCEMENT IRVISION USE ONLY Complaint/Violation [D#:

Complaint Type: Assign: Status: Referred:

FITS Site Name: Incident Site Name:




INSTRUCTIONS FOR COMPLETING THE COMPLAINT/SPILL REPORT FORM

All Divisions within DEQ will utilize this form to collect accurate and consistent information regarding complaints and spills,
and submit the completed report to the Complaint Management Section of the Enforcement Division. The uniform report form
was created in an effort to provide better public service and track spills and complaints directed to the Department of Environmental
Quality. It is also being made available for use by other agencies, local health departments, and concerned citizens.

This form may be completed in either electronic format or hardcopy. The blank forms may be retrieved from the DEQ share directory:
...Complaint.doc (electronic fill-in version) or Complaint Hardcopy.doc (hardcopy). The hard copy version of the complaint form is
available for out-of-house users via the Internet by accessing DEQ s home page. All completed reports are to be sent directly to:
DEQ-Enforcement Division, Complaint Management Section, P.O. Box 200901, Helena, Montana 59620-0901 Attn: Chad
Anderson. If returning completed forms through Outlook or the Internet send to: chadaa mt.gov .

Please make every effort to fill out the form as completely as possible. You will note that this form is intended to be utilized for
both complaints and spills. Please make sure that you check whether you are preparing the report as a response to a complaint or a
spill.

COMPLAINANT INFORMATION: The Department will respect those requesting anonymity by keeping complainant names
confidential. Please get a name and phone number in case further information is needed to provide a thorough investigation. In order
to prevent duplication of efforts, try to find out what other agencies have been contacted by the complainant or caller.

REPORTING INFORMATION: Please try to gather sufficient information so that the responsible party can be contacted. If this
is not possible, be especially diligent in reporting an accurate location of the complaint/spill. Include any landmarks, mile marker,
and/or directions necessary to visit the site. Although a detailed legal description may not always be obtained in the initial contact,
please try to record the information if available.

DESCRIPTION OF COMPLAINT/SPILL: Obviously, the information reported in this section is critical to the Department s
understanding of the situation toward a satisfactory resolution. Please be concise and detailed. Although such items as Type and
Amount of Pollutant , Area Impacted . Cleanup Procedures are more pertinent to spill reporting, they can be used for complaint
reporting. If additional space is required, please use the open space below, or attach additional paper when submitting hard copy. If
the incident you are reporting has an MCA or ARM citation pertinent to your Division/Bureau, please make sure to record the cite(s).

SUGGESTED ACTION/ACTION TAKEN: Often times a complaint/spill may be resolved by a simple phone call, or by discussion
with other DEQ staftf who may already be familiar with the situation. This section is to be used to record efforts made to either close
the complaint or action taken toward satisfactory closure. The Complaints Management Section of the Enforcement Division will
serve as the clearinghouse to validate, track, request follow up from DEQ staff (if necessary), and document the status of each
individual complaint or spill.
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To see video portion of comments, see paper record.





