
58th Legislature HB0079

AN ACT PROVIDING THAT AN INDIVIDUAL OR A NONPROFIT ORGANIZATION IS NOT LIABLE FOR CIVIL

DAMAGES RESULTING FROM THE INDIVIDUAL'S OR ORGANIZATION'S PLACEMENT OF A SIGN OR

MARKER WARNING OF A HAZARD IN WATER THAT IS UNDER THE JURISDICTION OF THE STATE AND

THAT IS LEGALLY ACCESSIBLE TO THE PUBLIC; PROVIDING CRITERIA FOR THE PLACEMENT OF THE

SIGNS OR MARKERS; REQUIRING THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO INFORM THE

PUBLIC OF THE PLACEMENT, USE, AND SIGNIFICANCE OF WATER HAZARD SIGNS AND MARKERS; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Placement of warning sign in water legally accessible to public -- liability limitation --

role of department. (1) Unless acting with gross negligence, an individual or a nonprofit organization is not liable

for civil damages resulting from the individual's or organization's placement of a sign or marker warning of a

hazard in water legally accessible to the public as long as:

(a)  the sign or marker is a white plastic milk bottle attached by a cord to the hazard or is a sign or marker

approved by the department;

(b)  the sign or marker contains or bears the name and telephone number of the individual or nonprofit

organization that placed it;

(c)  the individual or nonprofit organization maintains or removes the sign or marker when dictated by

changing water conditions or seasonal changes; and

(d)  the individual or nonprofit organization places the sign or marker only for the purpose of identifying

hazards.

(2)  (a) The provisions of this section are not intended to prohibit the placement of nonhazard signs or

markers for water skiing, diving, safe channels, or swimming areas or for posting speed limits.

(b)  The department shall inform members of the public involved in the recreational use of the waters of

this state of the placement, use, and significance of signs or markers warning of hazards in the water that are

placed by individuals or nonprofit organizations pursuant to the provisions of this section.

(3)  The provisions of this section apply only to the waters of this state that have not been determined
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to be navigable for purposes of federal jurisdiction over navigation aids.

Section 2.  Codification instruction. [Section 1] is intended to be codified as an integral part of Title

87, chapter 1, part 2, and the provisions of Title 87, chapter 1, part 2, apply to [section 1].

Section 3.  Effective date. [This act] is effective on passage and approval.

- END -
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I hereby certify that the within bill,

HB 0079, originated in the House.

Chief Clerk of the House

Speaker of the House

Signed this day

of , 2019.

President of the Senate

Signed this day

of , 2019.
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HOUSE BILL NO. 79

INTRODUCED BY JACKSON

AN ACT PROVIDING THAT AN INDIVIDUAL OR A NONPROFIT ORGANIZATION IS NOT LIABLE FOR

CIVIL DAMAGES RESULTING FROM THE INDIVIDUAL'S OR ORGANIZATION'S PLACEMENT OF A SIGN

OR MARKER WARNING OF A HAZARD IN WATER THAT IS UNDER THE JURISDICTION OF THE STATE

AND THAT IS LEGALLY ACCESSIBLE TO THE PUBLIC; PROVIDING CRITERIA FOR THE PLACEMENT

OF THE SIGNS OR MARKERS; REQUIRING THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO

INFORM THE PUBLIC OF THE PLACEMENT, USE, AND SIGNIFICANCE OF WATER HAZARD SIGNS

AND MARKERS; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.


