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HOUSE BILL NO. 379

INTRODUCED BY R. RIPLEY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE RIGHTS OF ALTERNATIVE LIVESTOCK

RANCHES; AUTHORIZING ALTERNATIVE LIVESTOCK RANCHES TO OPERATE PURSUANT TO

PROVISIONS OF LAW IN EFFECT PRIOR TO THE PASSAGE OF INITIATIVE MEASURE NO. 143; AMENDING

SECTIONS 87-4-412 AND 87-4-417, MCA; REPEALING SECTIONS 87-4-414 AND 87-4-433, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

WHEREAS, the alternative livestock ranchers in Montana applied for and received licenses from the State

of Montana after relying on the status of existing laws and upon the encouragement of the Legislature and past

administrations that alternative livestock ranching was a viable agricultural diversification; and

WHEREAS, the alternative livestock ranchers who obtained licenses prior to the passage of Initiative

Measure No. 143 had vested property rights and have invested millions of dollars in their business licenses,

animals, real property, and facilities; and

WHEREAS, the passage of Initiative Measure No. 143 substantially impaired and prohibited the intended

business purposes for most, if not all, alternative livestock ranchers in Montana; and

WHEREAS, there are serious financial consequences to Montana should Initiative Measure No. 143

constitute an unconstitutional taking of private property without just compensation; and

WHEREAS, this act is intended to reduce the state of Montana's liability should a court find that Initiative

Measure No. 143 is an unconstitutional taking of private property without just compensation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION.  Section 1.  Rights of alternative livestock ranch -- alternative livestock as private

property -- source. (1)  An alternative livestock ranch has vested property rights in its alternative livestock ranch

license, alternative livestock, facilities, real property, and the goodwill of business created.  An alternative

livestock ranch may:

(a)  acquire, breed, grow, keep, pursue, handle, harvest, use, sell, harvest for a fee or other remuneration,

or dispose of the alternative livestock and their progeny in any quantity and at any time of year;

(b)  transfer their alternative livestock ranch licenses to third parties; and
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(c)  modify the alternative livestock ranch facilities.

(2)  All alternative livestock lawfully possessed on a licensed alternative livestock ranch are private

property for which the licensee is responsible as provided by law.

(3)  Alternative livestock must be lawfully acquired by the licensee. Alternative livestock may be kept only

on a licensed alternative livestock ranch. A licensee who keeps alternative livestock owned by, leased to, or

leased from another person shall comply with all of the requirements of this part as if the animal belonged to the

licensee. Records and reports submitted by the licensee pursuant to 87-4-417 must identify any alternative

livestock kept by the licensee during the reporting period and the name and address of the owner or lessee.

(4)  Except as otherwise provided in this part, laws applicable to game animals do not apply to alternative

livestock raised on a licensed alternative livestock ranch.

NEW SECTION.  Section 2.  Marking of alternative livestock.  (1)  A licensee shall mark alternative

livestock in a manner approved by the department of livestock, as required under subsection (2), and that

indicates ownership and provides individual identification of animals for inspection, transportation, reporting, and

taxation purposes.

(2)  The department of livestock is responsible for the control, tracking, and distribution of identification

tags used for the marking of alternative livestock. The department of livestock shall require that all imported

alternative livestock be marked within 30 days of importation and that all other alternative livestock be marked

prior to January 1 of each year. Alternative livestock must be marked with identification that:

(a)  is unique to the animal;

(b)  is nontransferable;

(c)  has an emblem owned and registered by the department of livestock that is embossed on each

identification tag; and

(d)  allows for the identification of alternative livestock from a distance.

(3)  Upon the request of a licensee, the department of livestock may grant a temporary waiver as to the

time for identification and to the manner of identification if necessary to address a special circumstance. 

Section 3.  Section 87-4-412, MCA, is amended to read:

"87-4-412.  Term of license -- renewal -- transfer prohibited. (1) An alternative livestock ranch license

expires on March 1 of the year succeeding the year of issuance. Application for renewal must be made before

a license expires. The department shall renew the license upon payment of the renewal fee if the licensee has
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complied with all recording and reporting requirements.

(2)  An alternative livestock ranch license for a specific facility is not transferable."

Section 4.  Section 87-4-417, MCA, is amended to read:

"87-4-417.  Records and reporting -- rules. (1) Each alternative livestock ranch licensee shall keep and

maintain for 3 years accurate written records of all alternative livestock purchases, transfers, sales, births, and

deaths, on forms provided by the department, showing:

(a)  the number of each species of alternative livestock purchased by the alternative livestock ranch

licensee and from whom purchased;

(b)  the number of each species of alternative livestock transferred or sold, the date of transfer or sale,

and the name and address of the person to whom the transfer or sale was made; and

(c)  individual identification of each alternative livestock that was purchased, transferred, sold, or born

or that died. However, a calf or fawn that dies prior to being marked pursuant to 87-4-414(4) [section 2(2)] need

not be identified.

(2)  Unless a different reporting frequency has been established pursuant to subsection (3), within 2

weeks after January 1 and July 1 of each year, the alternative livestock ranch licensee shall file a report with the

department, showing the number and species of alternative livestock that were on hand as of January 1 and July

1 and the number and species of alternative livestock that escaped, that were bought, sold, transferred,

recaptured, or born, or that died during the reporting period.

(3)  The department may establish by rule the conditions under which the frequency of reporting

requirements may be reduced to one report a year or increased to three reports a year. The department may

establish by rule the conditions under which a licensee may submit an abbreviated report. In adopting those rules,

the department shall consider the number of animals present on an alternative livestock ranch, the number of

reported transactions during previous reporting periods, a history of accurate recordkeeping, and a historical

absence of violations."

NEW SECTION.  Section 5.  Repealer. Sections 87-4-414 and 87-4-433, MCA, are repealed.

NEW SECTION.  Section 6.  Codification instruction. [Sections 1 and 2] are intended to be codified

as an integral part of Title 87, chapter 4, part 4, and the provisions of Title 87, chapter 4, part 4, apply to [sections

1 and 2].
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NEW SECTION.  Section 7.  Saving clause. [This act] does not affect rights and duties that matured,

penalties that were incurred, or proceedings that were begun before [the effective date of this act].

NEW SECTION.  Section 8.  Effective date. [This act] is effective on passage and approval.

NEW SECTION.  Section 9.  Retroactive applicability. [This act] applies retroactively, within the

meaning of 1-2-109, to actions taken and decisions made by the state on or after November 7, 2000.

- END -
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