
58th Legislature SB0246

AN ACT REVISING THE LAWS RELATED TO THE ANNEXATION OF PROPERTY INCLUDED IN A FIRE

SERVICE AREA; REQUIRING A BOARD OF COUNTY COMMISSIONERS TO ALTER THE BOUNDARIES OF

A FIRE SERVICE AREA TO EXCLUDE AN AREA THAT IS ANNEXED; REQUIRING THAT AN ANNEXING

MUNICIPALITY BE NOTIFIED IN ORDER TO PREVENT THE PROPERTY OWNERS OF THE AREA TO BE

ANNEXED FROM ASSUMING FINANCIAL RESPONSIBILITY TO BOTH THE MUNICIPALITY AND THE FIRE

SERVICE AREA; AND AMENDING SECTIONS 7-33-2401 AND 7-33-2404, MCA.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.  Section 7-33-2401, MCA, is amended to read:

"7-33-2401.  Fire service area -- establishment -- alteration -- dissolution. (1) Upon receipt of a

petition signed by at least 30 owners of real property in the proposed service area, or by a majority of the owners

of real property if there are no more than 30 owners of real property in the proposed service area, the board of

county commissioners may establish a fire service area within an unincorporated area not part of a rural fire

district in the county to provide the services and equipment set forth in 7-33-2402.

(2)  To establish a fire service area, the board shall:

(a)  pass a resolution of intent to form the area, with public notice as provided in 7-1-2121 and written

notice as provided in 7-1-2122;

(b)  hold a public hearing no earlier than 30 or later than 90 days after passage of the resolution of intent;

(c)  at the public hearing:

(i)  accept written protests from property owners of the area of the proposed area; and

(ii) receive general protests and comments relating to the establishment of the fire service area and its

boundaries, rates, kinds, types, or levels of service, or any other matter relating to the proposed fire service area;

and

(d)  pass a resolution creating the fire service area. The area is created effective 60 days after passage

of the resolution unless by that date more than 50% of the property owners of the proposed fire service area

protest its creation.

(3)  Based on testimony received in the public hearing, the board in the resolution creating the fire service
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area may establish different boundaries, establish a different fee schedule than proposed, change the kinds,

types, or levels of service, or change the manner in which the area will provide services to its residents.

(4)  The board of county commissioners may alter the boundaries or the kinds, types, or levels of service

or dissolve a fire service area, using the same procedures required for the creation of a fire service area  provided

in subsection (2). The board of county commissioners shall alter the boundaries of a fire service area to exclude

any area that is annexed by a city or town, using the procedures provided in subsection (2). Any existing

indebtedness of a fire service area that is dissolved remains the responsibility of the owners of property within

the area, and any assets remaining after all indebtedness has been satisfied must be returned to the owners of

property within the area."

Section 2.  Section 7-33-2404, MCA, is amended to read:

"7-33-2404.  Financing of fire service area -- fee on structures. (1) In the resolution creating the fire

service area and by resolution as necessary after creation of the fire service area, the board of county

commissioners shall establish a schedule of rates to be charged to owners of structures that are benefited by the

services offered by the fire service area.

(2)  The rates must be applied on a fair and equal basis to all classes of structures benefited by the fire

service area.

(3)  The board of county commissioners shall collect the funds necessary to operate the fire service area

by charging the area rate as a special assessment on the owners of structures and shall collect the assessments

with the general taxes of the county. The assessments are a lien on the assessed property.

(4)  The board of county commissioners or the trustees, if the fire service area is governed by trustees

under 7-33-2403, may pledge the income of the fire service area to secure financing necessary to procure

equipment and buildings to house the equipment. The outstanding amount of the indebtedness may not exceed

1.1% of the total assessed value of taxable property, determined as provided in 15-8-111, within the area, as

ascertained by the last assessment for state and county taxes prior to the incurring of the indebtedness.

(5)  If a fire service area is reduced or eliminated by annexation of all or a portion of the fire service area

into a municipality, then the county commissioners or trustees of the fire service area shall notify the annexing

municipality in order to prevent the property owners of the area to be annexed from assuming financial

responsibility to both the municipality and the fire service area."
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Section 3.  Saving clause. [This act] does not affect rights and duties that matured, penalties that were

incurred, or proceedings that were begun before [the effective date of this act].

- END -
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Signed this day
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