58th Legislature SB0326.03

SENATE BILL NO. 326
INTRODUCED BY MCGEE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATED TO GROWTH
POLICIES AND PLANNING BOARDS; REVISING THE DEFINITION OF "GROWTH POLICY"; ELIMINATING
THE DEFINITION OF A TERM THAT IS NOT USED IN THE GROWTH POLICY LAWS; REQUIRING THE
GOVERNING BODY TO ASSIGN STAFF TO THE PLANNING BOARD AND ELIMINATING THE AUTHORITY
OF THE PLANNING BOARD TO APPOINT STAFF; CLARIFYING THAT PREPARATION AND ADOPTION OF
A GROWTH POLICY IS OPTIONAL; CHANGINGTHEEAW-GOVERNINGTHE-CONTENTS-OFA-GROWTH
POHEY-TO-AUTHORIZE RATHER THAN-REQUHRE CLARIFYING THAT THE EXTENT TO WHICH THE
REQUIRED ELEMENTS OF A GROWTH POLICY ARE ADDRESSED IS AT THE FULL DISCRETION OF THE

GOVERNING BODY; PREY

AREA: REVISING THE PROCEDURES FOR ADOPTION, REVISION, AND REPEAL OF A GROWTH POLICY;

BESUBMHEDTOAVOTE CEARIFANGTHATA REVISING THE PROVISIONS GOVERNING THE USE OF
AN ADOPTED GROWTH POLICY

; AMENDING SECTIONS
76-1-103, 76-1-106, 76-1-306, 76-1-601, 76-1-603, 76-1-604, AND 76-1-605, #6-2-20++76-2-316;76-3-216;
76-3-505,76-3-509,76-4-122,-AND76-4-127 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 76-1-103, MCA, is amended to read:

"76-1-103. Definitions. As used in this chapter, the following definitions apply:

(1) "City" includes incorporated cities and towns.

(2) "City council" means the chief legislative body of a city or incorporated town.

(3) "Governing body" or "governing bodies" means the governing body of any governmental unit
represented on a planning board.

(4) "Growth policy" means andgHs-synonymots-with; a comprehensive development plan, master plan,
or comprehensive plan thatmeets-thereqtirementsof 76-+664 that was adopted pursuant to this chapter before

October 1, 1999, or a policy that was adopted pursuant to this chapter on or after October 1, 1999.
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(5) "Mayor" means mayor of a city.

(6) "Neighborhood plan" means a plan for a geographic area within the boundaries of the jurisdictional
area that addresses one or more of the elements of the growth policy in more detail.

(7) "Person" means any individual, firm, or corporation.

(8) "Planning board" means a city planning board, a county planning board, or a joint city-county planning
board.

(9) "Plat" means a subdivision of land into lots, streets, and areas, marked on a map or plan, and
includes replats or amended plats.

(10) "Public place" means any tract owned by the state or its subdivisions.

(11) "Streets" includes streets, avenues, boulevards, roads, lanes, alleys, and all public ways.

3)(12) "Utility" means any facility used in rendering service that the public has a right to demand."

Section 2. Section 76-1-106, MCA, is amended to read:
"76-1-106. Role of the planning board. (1) To ensure the promotion of public health, safety, morals,
convenience, or order or the general welfare and for the sake of efficiency and economy in the process of

community development, if requested by the governing body, the planning board shall prepare a growth policy

and shall serve in an advisory capacity to the local governing bodies establishing the planning board.
2) The planning board may atso propose policies for:

a) subdivision plats;

(
(
(b) the development of public ways, public places, public structures, and public and private utilities;
(c) the issuance of improvement location permits on platted and unplatted lands; or

(

d) the laying out and development of public ways and services to platted and unplatted lands."

Section 3. Section 76-1-306, MCA, is amended to read:
"76-1-306. Board-secretary-and-employees Staff -- service contracts. {HTtheboard-may-appoint
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body shall assign staff employed by the governing body to assist the planning board in conducting its duties. The

planning board may delegate to emptoyees assigned staff the authority to perform ministerial acts in all cases

except where when final action of the planning board is necessary.
3) The board governing body may make contracts for special or temporary services and any

professional services."

Section 4. Section 76-1-601, MCA, is amended to read:

(2) THE EXTENT TO WHICH A GROWTH POLICY ADDRESSES THE ELEMENTS OF AGROWTH POLICY THAT ARE LISTED

IN SUBSECTION (3) IS AT THE FULL DISCRETION OF THE GOVERNING BODY.

2)(3) A growth policy must-may MUST include:

(a) community goals and objectives;

(b) maps and text describing an inventory of the existing characteristics and features of the jurisdictional
area, including:

(i) land uses;

(ii) population;

(iii) housing needs;

(iv) economic conditions;

(v) local services;

(vi) public facilities;

(vii) natural resources; and

(viii) other characteristics and features proposed by the planning board and adopted by the governing
bodies;

(c) projected trends for the life of the growth policy for each of the following elements:

(i) land use;

(i) population;

(iii) housing needs;

(iv) economic conditions;

(v) local services;
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(vi) natural resources; and

(vii) other elements proposed by the planning board and adopted by the governing bodies;

(d) adescription of policies, regulations, and other measures to be implemented in order to achieve the
goals and objectives established pursuant to subsection {2)}ta} (3)(A);

(e) astrategy for development, maintenance, and replacement of public infrastructure, including drinking
water systems, wastewater treatment facilities, sewer systems, solid waste facilities, fire protection facilities,
roads, and bridges;

(f) an implementation strategy that includes:

(i) a timetable for implementing the growth policy;

(ii) a list of conditions that will lead to a revision of the growth policy; and

(iii) a timetable for reviewing the growth policy at least once every 5 years and revising the policy if
necessary;

(g) a statement of how the governing bodies will coordinate and cooperate with other jurisdictions that
explains:

(i) if a governing body is a city or town, how the governing body will coordinate and cooperate with the
county in which the city or town is located on matters related to the growth policy;

(ii) if a governing body is a county, how the governing body will coordinate and cooperate with cities and
towns located within the county's boundaries on matters related to the growth policy;

(h) a statement explaining how the governing bodies will:

(i) define the criteria in 76-3-608(3)(a); and

(i) evaluate and make decisions regarding proposed subdivisions with respect to the criteria in
76-3-608(3)(a); and

(i) a statement explaining how public hearings regarding proposed subdivisions will be conducted.

3)(4) A growth policy may:

(a) include one or more neighborhood plans. A neighborhood plan must be consistent with the growth
policy.

b) establish minimum criteria defining the jurisdictional area for a neighborhood plan;
c) address the criteria in 76-3-608(3)(a);

(

(

(d) evaluate the effect of subdivision on the criteria in 76-3-608(3)(a);

(e) describe zoning regulations that will be implemented to address the criteria in 76-3-608(3)(a); and
(

f) identify geographic areas where the governing body intends to authorize an exemption from review
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of the criteria in 76-3-608(3)(a) for proposed subdivisions pursuant to 76-3-608.
(5) The planning board may propose and the governing bodies may adopt additional elements of a

growth policy in order to fulfill the purpose of this chapter."

Section 5. Section 76-1-603, MCA, is amended to read:

"76-1-603. Adoption of growth policy by planning board. After consideration of the recommendations
and suggestions elicited at the public hearing, the planning board shall by resolution;

(1) recommend the proposed growth policy and any proposed ordinances and resolutions for its
implementation to the governing bodies of the governmental units represented on the planning board;

(2) recommend that a growth policy not be adopted; or

(3) recommend that the governing body take some other action related to preparation of a growth policy."

Section 6. Section 76-1-604, MCA, is amended to read:

"76-1-604. Adoption, revision, or rejection of growth policy. (1) The governing bodies-shat body

shall adopt a resolution of intention to adopt, revise adopt with revisions, or reject the proposed growth policy-or
any-ofitsparts.
(2) If the governing botdies-adopt body adopts a resolution of intention to adopt the-proposed a growth

policy eranyofitspartsrtheymay ifrtheirdiseretion, the governing body shatt MAY submit to the qualified electors
of the jurisdictionat area covered by the proposed growth policy proposed by the governing body at the next

primary or general election or at a special election the referendum question of whether or not the growth policy

should be adopted. A special election must be held in conjunction with a regular or primary election. Exceptas

fof- A governing
body may:

(a) revise an adopted growth policy following the procedures in this chapter for adoption of a proposed

growth policy; or

(b) repeal a growth policy by resolution.

(4) The qualified electors of the jurisdictionat-area-included-withinthe-growth-poticy area covered by the
growth policy may by initiative or referendum;-as-provided-in75-+3+through—5-437; adopt, revise, or repeal

a growth policy under this section. A petition for initiative or referendum must contain the signatures of 15% of

the qualified electors of the area covered by the growth policy.
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(5) Except as otherwise provided in this section, the provisions of Title 7, chapter 5, part 1, apply to an

initiative or referendum under this section."

Section 7. Section 76-1-605, MCA, is amended to read:

"76-1-605. Use of adopted growth policy. (1) After Subject to subsection (2), after adoption of the
a growth policy, the eity-ecouneitboard-of county-commissioners;-or-other governing body within the territoriat
jtrisdiction—of-the-board area covered by the growth policy must be guided by and give consideration to the

general policy and pattern of development set out in the growth policy in the:

tH(a) authorization, construction, alteration, or abandonment of public ways, public places, public
structures, or public utilities;

2)(b) authorization, acceptance, or construction of water mains, sewers, connections, facilities, or
utilities; and

3)(c) adoption of zoning ordinances or resolutions.

(2) (a) A growth policy does not:

—— ity confer any authority to regulate that is not otherwise specifically authorized by law or requlations

adopted pursuant to the law.

(b) A governing body may not withhetd: deny-erimpose-—conditions-on any land use approval erother

atthority-to-act based solely on compliance with a growth policy adopted pursuant to this chapter."
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NEW SECTION. SECTION 8. COORDINATION INSTRUCTION. (1) IF SENATE BILL NO. 340 AND [THIS ACT] ARE

BOTH PASSED AND APPROVED AND BOTH BILLS AMEND 76-1-605, THEN [SECTION 1] OF SENATE BILL NO. 340, AMENDING

76-1-605, 1S VOID.

(2) IF[THIS ACT] IS PASSED AND APPROVED AND IT REVISES THE DEFINITION OF GROWTH POLICY IN 76-1-103 TO

INCLUDE A MASTER PLAN ADOPTED BEFORE OCTOBER 1, 1999, THEN HOUSE BiLL No. 511 IS VOID.

NEW SECTION. Section 9. Effective date. [This act] is effective on passage and approval.

- END -
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