
58th Legislature SB0484

AN ACT AUTHORIZING MUNICIPALITIES, CONSOLIDATED LOCAL GOVERNMENTS, AND COUNTIES TO

CREATE EMPOWERMENT ZONES TO ENCOURAGE THE CREATION OF JOBS WITHIN THE ZONES;

ALLOWING A TAX CREDIT AGAINST INDIVIDUAL INCOME TAXES, CORPORATION INCOME OR LICENSE

TAXES, OR INSURANCE PREMIUM TAXES FOR QUALIFYING 3-YEAR JOBS CREATED IN AN

EMPOWERMENT ZONE; AND AUTHORIZING THE DEPARTMENT TO ADOPT RULES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.  Purpose of empowerment zone. An empowerment zone is intended to be a tool of

economic development that encourages the establishment of businesses in designated areas, which can cause

the emergence of industry clusters. Businesses are encouraged to locate in empowerment zones through income

tax credits and insurance premium tax credits based upon the number of jobs that the employer has created in

the empowerment zone.

Section 2.  Definitions. As used in [sections 1 through 5], the following definitions apply:

(1)  "Department" means the department of labor and industry.

(2)  "Governing body" means the board of county commissioners of a county and the governing body of

a consolidated local government or municipality.

Section 3.  Empowerment zones -- creation. (1) The governing body of a county, a consolidated local

government, or a municipality or jointly the governing bodies of counties, consolidated local governments, and

municipalities may create empowerment zones. The empowerment zone may consist of all or a part of a county,

consolidated local government, or municipality. If a proposed empowerment zone consists of an area partly within

and partly outside of the limits of a municipality, the zone must be established by both the county and municipal

governing bodies acting jointly, meeting together but voting separately.

(2)  A governing body may adopt a resolution of intention to create an empowerment zone. The resolution

must identify the limits of the zone and make findings that the proposed zone meets the qualifying criteria set forth

in [section 4]. The governing body shall hold a public hearing on the question of whether to establish an
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empowerment zone. The hearing may be set no sooner than 3 weeks or later than 90 days from the date of the

adoption of the resolution. Notice of the hearing must be published twice, 1 week apart not later than one week

prior to the date set for the hearing. The notice must provide the subject, date, time, and place of the hearing and

must identify the proposed empowerment zone boundaries.

(3)  The hearing may be adjourned from time to time to seek additional information or to hear additional

proponents or opponents. After the hearing, the governing body may, by resolution, create an empowerment

zone.

(4)  Each governing body may create a maximum of one empowerment zone, either wholly or partially

within its limits, in any 7-year period.

Section 4.  Criteria for empowerment zone.  An empowerment zone may be established if it meets the

following requirements:

(1)  the average unemployment or the poverty rate in the area or an area within a reasonable proximity

of the area in the preceding 2 years, as determined by the department, was at least 150% of the average annual

statewide unemployment or poverty rate for the same period;

(2)  the geographical area must be contiguous, must be within one county, and unless it consists totally

of undeveloped land, may not consist of less than one-fourth square mile; and

(3)  the boundaries must be based on historic community or neighborhood identity and the empowerment

zone must include an area in which there is an annual average population of at least 1,000 residents. Boundaries

may also be based on boundaries of United States census geographical units, political subdivisions, Indian

reservations, and school districts.

(4)  The governing body has the burden of establishing that the proposed empowerment zone meets the

requirements of this section.

Section 5.  Tax credits for employers in empowerment zone. (1) There is allowed to an employer a

credit against taxes imposed under 15-30-103, 15-31-121, 15-31-122, or 33-2-705 for an increase in net

employees as provided in this section.

(2)  To be eligible for a credit under this section, the owner of a business located in an empowerment

zone:

(a)  shall conduct a business in a facility within the empowerment zone in which retail sales of tangible
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personal property, other than that manufactured in the business facility, is not in excess of 10% of the business

conducted in the facility, whether measured by number of employees doing retail sales, by square footage, or

by dollar volume; and

(b)  shall increase employment in the empowerment zone with employees:

(i)  who are employed for at least 1,750 hours a year in permanent employment intended to last at least

3 years;

(ii) who were not employed by the business in the preceding 12 months;

(iii) at least 35% of whom were residents of the county in which the empowerment zone is located at the

time they were hired by the business;

(iv) who are provided a health benefit plan for employees in accordance with 33-22-1811(3)(d) of which

at least 50% of the premium is paid by the business; and

(v)  who are paid for job duties performed at the empowerment zone location of the business.

(3)  (a) For the purposes of subsection (2)(b)(i), an employee hired in the last 90 days of a year is

considered to be an employee beginning employment in the following year. If an employee terminates

employment, a replacement employee may be hired and the credit for the combined length of time may be

claimed.

(b)  For the purposes of subsection (2)(b)(iii), if an employee for whom a credit was claimed and who

counted as an empowerment zone county resident for credit eligibility in either of the immediate 2 preceding years

terminates employment, the  replacement employee must have been a resident of the county in which the

empowerment zone is located at the time the replacement employee is hired.

(4)  An employer shall apply for certification to claim a credit under the provisions of this section. The

department shall require a report that contains detailed information to determine whether an employer qualifies

under subsections (2) and (3). The information must be detailed enough for auditing purposes. The department

is authorized to inspect employers applying for certification or who have obtained certification.

(5)  The department shall certify to the department of revenue or the state auditor's office, as applicable,

whether a business may claim a credit under the provisions of this section as well as how many additional

employees qualify and the year of initial employment of qualifying employees.

Section 6.  Empowerment zone new employees -- tax credit. (1) There is a credit for taxes due under

15-30-103 for an employer for each new employee at a business in an empowerment zone created pursuant to
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[sections 1 through 5].  The taxpayer must be certified by the department of labor and industry to be eligible to

receive the credit as provided in [section 5].

(2)  The amount of the credit for each qualifying employee is:

1st year of employment $500

2nd year of employment $1,000

3rd year of employment $1,500

(3)  If the amount of the credit exceeds the taxpayer's liability, the credit may be carried forward 7 years

and carried back 3 years. The entire amount of the tax credit not used in the year earned must be carried first

to the earliest tax year in which the credit may be applied and then to each succeeding tax year.

Section 7.  Empowerment zone new employees -- tax credit. (1) There is a credit for taxes due under

15-31-121 or 15-31-122 for an employer for each new employee at a business in an empowerment zone created

pursuant to [sections 1 through 5]. The taxpayer must be certified by the department of labor and industry to be

eligible to receive the credit as provided in [section 5].

(2)  The amount of the credit for each qualifying employee is:

1st year of employment $500

2nd year of employment $1,000

3rd year of employment $1,500

(3)  If the amount of the credit exceeds the taxpayer's liability, the credit may be carried forward 7 years

and carried back 3 years. The entire amount of the tax credit not used in the year earned must be carried first

to the earliest tax year in which the credit may be applied and then to each succeeding tax year.

(4)  If the credit allowed under this section is claimed by a small business corporation, as defined in

15-30-1101, a pass-through entity, or a partnership, the credit must be attributed to shareholders, owners, or

partners using the same proportion as used to report the entity's income or loss.

Section 8.  Empowerment zone new employees -- tax credit. (1) There is a credit for taxes due under

33-2-705 for an employer for each new employee at a business in an empowerment zone created pursuant to

[sections 1 through 5].  The taxpayer must be certified by the department of labor and industry to be eligible to

receive the credit as provided in [section 5].

(2)  The amount of the credit for each qualifying employee is:
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1st year of employment $500

2nd year of employment $1,000

3rd year of employment $1,500

(3)  If the amount of the credit exceeds the taxpayer's liability, the credit may be carried forward 7 years

and carried back 3 years. The entire amount of the tax credit not used in the year earned must be carried first

to the earliest tax year in which the credit may be applied and then to each succeeding tax year.

Section 9.  Rulemaking authority. The department may adopt rules to implement [sections 1 through

5]. 

Section 10.  Codification instruction. (1) [Sections 1 through 5 and 9] are intended to be codified as

an integral part of Title 7, chapter 21, and the provisions of Title 7, chapter 21, apply to [sections 1 through 5 and

9].

(2)  [Section 6] is intended to be codified as an integral part of Title 15, chapter 30, and the provisions

of Title 15, chapter 30, apply to [section 6].

(3)  [Section 7] is intended to be codified as an integral part of Title 15, chapter 31, and the provisions

of Title 15, chapter 31, apply to [section 7].

(4)  [Section 8] is intended to be codified as an integral part of Title 33, chapter 2, and the provisions of

Title 33, chapter 2, apply to [section 8].

- END -
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I hereby certify that the within bill,

SB 0484, originated in the Senate.

Secretary of the Senate

President of the Senate

Signed this day

of , 2019.

Speaker of the House

Signed this day

of , 2019.
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