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SENATE JOURNAL
59TH LEGISLATURE

NINTH LEGISLATIVE DAY

Helena, Montana Senate Chambers
January 13,  2005 State Capitol

Senate convened at 1:00 p.m.  President Tester presiding.   Invocation by Fr.  Jerry Lowney.   Pledge of Allegiance
to the Flag.

Roll Call.   All members present.   Quorum present.

Yeas: Bales,  Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry,  Roush,  Ryan,  Schmidt,  Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

REPORTS OF STANDING COMMITTEES

BILLS AND JOURNAL: 1/13/2005
Correctly printed: SB 1,  SB 9,  SB 20,  SB 32,  SB 47,  SB 64,  SB 70,  SB 74,  SB 75,  SB 77,  SB 79,  SB 84,  SB 102,

SB 160,  SB 225,  SB 226,  SB 227,  SB 228,  SB 229,  SB 230, SR 1.

AGRICULTURE,  LIVESTOCK AND IRRIGATION (Hansen,  Chairman): 1/13/2005
SB 22,  introduced bill, be amended as follows:

1. Title, page 1, line 4.
Strike: "DEFINING" through "THERAPY";"

2. Title, page 1, line 5.
Strike: "EQUINE"
Insert: "ANIMAL"
Following: "MASSAGE"
Strike: "THERAPY"

3. Title, page 1, line 6.
Strike: "SECTIONS 37-18-101 AND"
Insert: "SECTION"

4. Page 1,  line 10 through line 17.
Strike: section 1 in its entirety
Renumber: subsequent section

5. Page 3,  line 7.
Strike: "The activity known and designated as equine massage therapy"
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Insert: "Animal massage"

And, as amended, do pass.  Report adopted.

JUDICIARY (Wheat, Chairman): 1/13/2005
SB 49,  introduced bill, be amended as follows:

1. Page 4,  line 3.
Following: "(3)(a)"
Insert: ",  except as provided in subsection (6)(b)"

2. Page 4,  line 6.
Following: "statements"
Insert: ",  orally or in writing, or private, written statements to the news media, a member of the United States

congress,  or a state legislator or legislative committee"

3. Page 4,  line 7.
Following: "chapter,"
Strike: "the public"
Insert: "those"
Following: "waiver"
Insert: "by that person"
Following: "of"
Strike: "the"
Insert: "that person' s right to"

4. Page 4,  line 8.
Following: line 7
Strike: "provisions"
Following: "respond"
Insert: "to the person or entity to whom the statements were made"

5. Page 4,  line 8.
Following: "case"
Insert: "unless disclosure of the information is determined by the department to be detrimental to the child"

And, as amended, do pass.  Report adopted.

SB 84,  do pass.  Report adopted.
SB 122,  introduced bill, be amended as follows:

1. Page 1,  line 29.
Strike: "alimony"
Insert: "spousal maintenance"

2. Page 3,  line 18.
Following: "action"
Insert: ":  (i)"
Following: "or"
Strike: "to an"
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Insert: "its"

3. Page 3,  line 19.
Following: "interest"
Strike: "of the insured depository institution"
Insert: ";"
Following: "or"
Insert: "(ii)"

4. Page 7,  line 8.
Following: "law"
Insert: "or contract"

And, as amended, do pass.  Report adopted.

SB 139,  introduced bill, be amended as follows:

1. Page 15, line 5.
Following: "insurance;"
Strike: "or"

2. Page 15, line 10.
Following: "(4)"
Insert: "; or

(d)  a change in or denial of sharing custody of the child"

And, as amended, do pass.  Report adopted.

SB 160,  do pass.  Report adopted.

RULES (Tester,  Chairman): 1/13/2005
SR 1,  be adopted.  Report adopted.

TAXATION (Elliott, Chairman): 1/13/2005
SB 70,  do pass.  Report adopted.

FIRST READING AND COMMITMENT OF BILLS

The following Senate bills were introduced, read first time, and referred to committees:

SB 225,  introduced by Cocchiarella,  referred to Local Government.
SB 226,  introduced by Steinbeisser,  Hendrick,  Malcolm, B. Olson,  Tash,  referred to Highways and Transportation.
SB 227,  introduced by Laslovich,  Branae, Brueggeman, Clark,  Cohenour,  Cooney,  Dowell,  Gallus, Galvin-Halcro,
Grinde,  Jacobson, Keane, Kitzenberg, Lenhart, Lindeen, Mangan, B. Olson, Raser, Ryan, Tester,  Villa, referred
to Education and Cultural Resources.
SB 228,  introduced by Cobb,  referred to Taxation.
SB 229,  introduced by Cobb,  referred to Taxation.
SB 230,  introduced by Joe Balyeat, John Balyeat, Kaufmann,  Mendenhall,  Sales, Toole,   referred to State
Administration.

SECOND READING OF BILLS
(COMMITTEE OF THE WHOLE)
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Senator Ellingson moved the Senate resolve itself into a Committee of the Whole for consideration of business on
second reading.  Motion carried.  Senator Laslovich in the chair.

Mr. President:   We, your Committee of the Whole, having had under consideration business on second reading,
recommend as follows:

SB 1 - Senator Schmidt moved SB 1 do pass.  Motion carried unanimously.

SB 9 - Senator Cromley moved SB 9 do pass.  Motion carried unanimously.

SB 20 - Senator Roush moved SB 20 do pass.  Motion carried unanimously.

SB 32 - Senator Cromley moved SB 32 do pass.  Motion carried unanimously.

SB 47 - Senator Laible moved SB 47 do pass.  Motion carried as follows:

Yeas: Bales,  Balyeat,  Barkus,  Black,  Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Essmann,  Gallus, Gebhardt,  Gillan, Grimes,  Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  49

Nays: Esp.
Total  1

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 64 - Senator Brueggeman moved SB 64 do pass.  Motion carried as follows:

Yeas: Bales,  Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Essmann, Gallus,  Gebhardt,  Gillan,  Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis, Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  49

Nays: Esp.
Total  1

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 74 - Senator Story moved SB 74 do pass.  Motion carried unanimously.

SB 75 - Senator Harrington moved SB 75 do pass.  Motion carried as follows:

Yeas: Black, Brueggeman, Cobb, Cocchiarella,  Cooney, Cromley, Ellingson, Elliott,  Esp, Essmann, Gallus,
Gebhardt,  Gillan, Grimes,  Hansen,  Harrington, Hawks,  Kitzenberg, Larson, Laslovich, Lewis,  Lind,  Mangan,
Moss,  O' Neil,  Pease,  Roush,  Ryan,  Schmidt,  Smith, Squires, Steinbeisser, Story,  Tash,  Toole,  Weinberg,  Wheat,
Williams,  Mr. President.
Total  39
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Nays: Bales,  Balyeat, Barkus, Curtiss, Keenan, Laible, McGee,  Perry, Shockley, Stapleton, Tropila.
Total  11

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 77 - Senator Hansen moved SB 77 do pass.  Motion carried as follows:

Yeas: Bales,  Balyeat,  Barkus,  Black,  Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Essmann,  Gallus, Gebhardt,  Gillan, Grimes,  Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Squires,  Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  47

Nays: Esp,  Smith.
Total  2

Absent or not voting: None.
Total  0

Excused: Stapleton.
Total  1

SB 79 - Senator Tropila moved SB 79 do pass.  Motion carried unanimously.

SB 102 - Senator Cromley moved SB 102 do pass.  Motion carried unanimously.

Senator Ellingson moved the committee rise and report.  Motion carried.  Committee arose.   Senate resumed.
President Tester in the chair.   Chairman Laslovich moved the Committee of the Whole report be adopted.  Report
adopted unanimously.

THIRD READING OF BILLS

The following bills having been read three several times, title and history agreed to, were disposed of in the
following manner:

SB 6 passed as follows:

Yeas: Bales,  Balyeat,  Barkus,  Black,  Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 26 passed as follows:
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Yeas: Bales,  Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry,  Roush,  Ryan,  Schmidt,  Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 30 passed as follows:

Yeas: Bales,  Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis, Lind, Mangan, McGee, Moss, O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 33 passed as follows:

Yeas: Bales,  Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 53 passed as follows:

Yeas: Bales,  Balyeat,  Barkus,  Black,  Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis, Lind, Mangan, McGee, Moss, O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
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Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 58 passed as follows:

Yeas: Bales,  Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 61 passed as follows:

Yeas: Bales,  Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 92 passed as follows:
Balyeat, Barkus,  Black, Brueggeman,  Cobb,  Cocchiarella,  Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp,
Essmann,  Gallus,  Gebhardt,  Gillan,  Grimes,  Hansen,  Harrington,  Hawks, Keenan, Kitzenberg,  Laible, Larson,
Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0
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SB 93 passed as follows:

Yeas: Bales,  Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 99 passed as follows:

Yeas: Bales,  Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 100 passed as follows:

Yeas: Bales,  Balyeat,  Barkus,  Black,  Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 135 passed as follows:

Yeas: Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson, Elliott, Esp,
Essmann,  Gallus,  Gebhardt,  Gillan,  Grimes,  Hansen,  Harrington,  Hawks, Keenan, Kitzenberg,  Laible, Larson,
Laslovich, Lewis, Lind,  Mangan,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires,
Stapleton,  Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  48
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Nays: Bales,  McGee.
Total  2

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 138 passed as follows:

Yeas: Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson, Elliott,
Essmann,  Gallus, Gebhardt,  Gillan, Grimes,  Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible, Larson,
Laslovich, Lewis, Lind, Mangan, Moss, O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires,
Stapleton,  Steinbeisser,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  46

Nays: Bales,  Esp,  McGee,  Story.
Total  4

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SJR 3 adopted as follows:

Yeas: Bales,  Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Curtiss, Ellingson,
Elliott,  Essmann,  Gallus, Gebhardt,  Gillan, Grimes, Hansen, Harrington, Hawks,  Keenan, Kitzenberg,  Laible,
Larson, Laslovich, Lewis,  Lind,  Mangan,  McGee,  Moss,  O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley,
Smith, Squires,  Stapleton, Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  49

Nays: Esp.
Total  1

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SJR 6 adopted as follows:

Yeas: Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley,  Curtiss,  Ellingson, Elliott,
Essmann,  Gallus,  Gebhardt,  Gillan,  Grimes, Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible, Larson,
Laslovich, Lewis, Lind, Mangan, McGee, Moss, O' Neil,  Pease,  Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires,  Stapleton, Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  46

Nays: Bales,  Esp,  Steinbeisser,  Story.
Total  4

Absent or not voting: None.
Total  0

Excused: None.
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Total  0

SJR 7 adopted as follows:

Yeas: Balyeat, Barkus, Black, Brueggeman, Cobb,  Cocchiarella,  Cooney,  Cromley, Ellingson, Elliott, Essmann,
Gallus, Gebhardt,  Gillan,  Grimes,  Hansen,  Harrington, Hawks,  Keenan, Kitzenberg,  Laible, Larson, Laslovich,
Lewis,  Lind,  Mangan,  Moss,  O' Neil,  Pease,  Perry, Roush,  Ryan,  Schmidt,  Shockley, Smith,  Squires,  Stapleton,
Steinbeisser,  Story,  Tash,  Toole,  Tropila,  Weinberg,  Wheat,  Williams,  Mr. President.
Total  46

Nays: Bales,  Curtiss, Esp,  McGee.
Total  4

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SPECIAL ORDERS OF THE DAY

President Tester announced flu shots would be available a second time on Tuesday,  January 18th.

ANNOUNCEMENTS

Committee meetings were announced by the committee chairs.

Majority Leader Ellingson moved that the Senate adjourn until 1:00 p.m., Friday, January 14,  2005.  Motion
carried.

Senate adjourned at 2:10 p.m.

BILL LOMBARDI JON TESTER
Secretary of Senate President of the Senate
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