SENATE JOURNAL
THIRTY-SIXTH LEGISLATIVE DAY - FEBRUARY 14, 2005

SENATE JOURNAL
59TH LEGISLATURE
THIRTY-SIXTH LEGISLATIVE DAY

Helena, Montana Senate Chambers
February 14, 2005 State Capitol

Senate convened at 12:00 p.m. President Tester presiding. Invocation by President Jon Tester. Pledge of Allegiance
to the Flag.

Roll Call. All members present, except Senators Cobb, Grimes, Larson, Lind, Stapleton, and Weinberg, excused.
Quorum present.

Y eas. Bales, Barkus, Black, Brueggeman, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp, Essmann,
Gallus, Gillan, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Laslovich, Lewis, Mangan, McGee, Moss,
Pease, Perry, Roush, Ryan, Schmidt, Smith, Squires, Steinbeisser, Story, Tash, Toole, Tropila, Wheat, Williams, Mr.
President.

Total 40
Nays: Balyeat, Gebhardt, O'Neil, Shockley.
Tota 4
Absent or not voting: None.
Total 0
Excused: Cobb, Grimes, Larson, Lind, Stapleton, Weinberg.
Total 6
REPORTS OF STANDING COMMITTEES
BILLSAND JOURNAL: 2/14/2005

Correctly printed: SB 131, SB 296, SB 374, SB 375, SB 409, SB 471, SB 472, SB 473, SB 474, SB 475, SB 476, SB
477, SB 478, SB 479, SB 480, SB 481, SB 482, SB 483, SB 484, SB 485, SIR 21, SIR 22.
Correctly engrossed: SB 146, SB 293, SB 308, SB 319, SB 337, SB 344.

BUSINESS, LABOR, AND ECONOMIC AFFAIRS (Cocchiarella, Chairman): 2/14/2005
SB 409, do pass. Report adopted.

JUDICIARY (Wheat, Chairman): 2/14/2005
SB 146, introduced bill, be amended as follows:

1. Title, page 1, line 10.

Following: "DEFENDER;"

Insert: "ESTABLISHING AN OFFICE OF APPELLATE DEFENDER AND PROVIDING FOR A CHIEF
APPELLATE DEFENDER;"

2. Title, page 1, line 16 through line 17.

Following: "ACCOUNT;" on line 16

Strike: remainder of line 16 through "FUNDING;" on line 17

Insert: "CHANGING THE LOCAL GOVERNMENT ENTITLEMENT SHARE PAYMENT LAW TO
COMPENSATE THE STATE FOR LOCAL GOVERNMENT'S SHARE OF THE COSTS OF THE
STATEWIDE PUBLIC DEFENDER SYSTEM;"

3. Title, page 1, line 22.

Following: "PERIOD;"

Insert: "REQUIRING A LEGISLATIVE AUDIT SO THAT FUNDING RESPONSIBILITIES FOR CERTAIN
COUNTIES CAN BE CALCULATED BASED ON ACTUAL COSTS;"
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4. Title, page 1, line 22.
Following: "3-5-901,"
Insert: "7-6-2426, 15-1-121,"

5. Title, page 1, line 26.
Following: "53-24-302,"
Insert: "53-30-110,"

6. Page 2, line 11.
Strike: "13"
Insert: "14"

7. Page 2, line 12.
Following: "indigent"
Strike: "or partially indigent"

8. Page 2, line 29.
Following: "that"
Insert: "adequate”

9. Page 3, line 8.
Strike: "10"
Insert: "11"

10. Page 3, line 18.
Strike: "13"
Insert: "14"

11. Page 3, line 26.

Following: line 25

Insert: "(iv) for an applicant for sentence review pursuant to Title 46, chapter 18, part 9;"
Renumber: subsequent subsections

12. Page 4, line 26.
Strike: "11"
Insert: "12"

13. Page5, line 2.
Strike: "seven"
Insert: "11"

14. Page5, line 7.
Following: "in"
Insert: "the defense of"

15. Page 5, line 9.

Following: "represents"

Strike: "aMontana association for"
Following: "lawyers;"

Strike: "and"

16. Page 5, line 12.
Following: "house"
Strike: "."
Insert: ",
(d) one person who isamember of an organization that advocates on behalf of indigent persons;
(e) one person who isamember of an organization that advocates on behalf of aracial minority population
in Montang;
(f) onepersonwho isamember of an organization that advocates on behalf of peoplewith mental illnessand
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developmental disabilities; and

(g) one person who is employed by an organization that provides addictive behavior counseling.

(3) A person appointed to the commission must have significant experience in the defense of criminal or
other cases subject to the provisions of [sections 1 through 4 and 6 through 14] or must have demonstrated a strong
commitment to quality representation of indigent defendants.”

Renumber: subsequent subsections

17. Page5, line 24.
Strike: "(5)(b)"
Insert: "(6)(b)"

18. Page 6, line 24.

Following: line 23

Insert: "(e) practice standards;"
Renumber: subsequent subsections

19. Page 6, line 28.
Following: "to"
Strike: "hire"
Insert: "create"
Following: "staff"
Insert: "positions"

20. Page 7, line 3.
Following: "policies"
Insert: "and procedures’

21. Page 7, line 9.
Following: "must"
Insert: "cover the preceding biennium and"

22. Page 7, line 9 through line 12.
Following: "include" on line 9
Strike: remainder of line 9 through "workload" on line 12
Insert: ":

(a) al policiesor proceduresin effect for the operation and administration of the statewide public defender
system;

(b) all standards established or being considered by the commission or the chief public defender;

(c) the number of deputy public defenders and the region supervised by each;

(d) the number of public defenders employed or contracted with in the system, identified by region;

(e) the number of attorney and nonattorney staff supervised by each deputy public defender;

(f) the number of new casesin which counsel was assigned to represent a party, identified by region, court,
and casetype;

(g) thetotal number of persons represented by the office, identified by region, court, and case type;

(h) the annual caseload and workload of each public defender, identified by region, court, and case type;

(i) the training programs conducted by the office and the number of attorney and nonattorney staff who
attended each program;

(j) the continuing education courses on criminal defense or criminal procedure attended by each public
defender employed or contracted with in the system; and

(k) detailed expenditure data by court and case type"

23. Page 7, line 22.

Following: "(3)"

Strike: "Subject to the commission's approval, the"
Insert: "The"

24. Page 8, line 1.

Strike: "9"
Insert: "10"
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25. Page 8, line 2.
Strike: "10"
Insert: "11"

26. Page 8, line 15.
Strike: "12"
Insert: "13"

27. Page 9, line 3.

Following: "experience"

Insert: ","

Strike: "and"

Following: "training"

Insert: ", and manageable casel oads'

28. Page 9, line 6.

Following: line 5

Insert: "(8) establish policiesand proceduresfor assigning counsel in capital casesthat are consistent with standards
issued by the Montana supreme court for counsel for indigent personsin capital cases;"

Renumber: subsequent subsections

29. Page 9, line 6.
Following: "for"
Insert: "attorneys and"

30. Page 9, line 18.

Following: line 17

Insert: "NEW SECTION. Section 9. Officeof appellatedefender -- chief appellatedefender. (1) Thereiswithin
the office an office of appellate defender.

(2) Beginning July 1, 2006, the chief public defender shall hire and supervise a chief appellate defender to
manage and supervise the office of appellate defender.

(3) The chief appellate defender shall:

(a8) manage and supervise all public defender services provided by the office of appellate defender;

(b) ensurethat when acourt ordersthe officeto assign an appellate lawyer or when adefendant or petitioner
is otherwise entitled to an appellate public defender, the assignment is made promptly to aqualified and appropriate
appellate defender who isimmediately available to the defendant or petitioner when necessary;

(c) ensurethat appellate defender assignments comply with the provisions of [section 8(7)] and standards
for counsel for indigent personsin capital casesissued by the Montana supreme court;

(d) hire and supervise the work of office of appellate defender personnel as authorized by the appellate
defender;

(e) contract for servicesas provided in [section 12] and as authorized by the chief public defender according
to the strategic plan for the delivery of public defender services;

(f) keep arecord of appellate defender services and expenses of the appellate defender office and submit
records and reports to the chief public defender as requested;

0) implement standards and procedures established by the commission and the chief public defender for the
office of appellate defender;

(h) maintain aminimum client caseload as determined by the chief public defender; and

(i) perform all other duties assigned to the chief appellate defender by the chief public defender.”
Renumber: subsequent sections

31. Page 9, line 21 through line 22.

Following: "coordinator” on line 21
Strike: remainder of line 21 through "Montana" on line 22

32. Page 10, line 18.
Strike: "11"
Insert: "12"

33. Page 11, line 13.
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Following: line 12

Insert: "(b) attorney qualifications necessary to provide effective assistance of counsel that meet the standardsissued
by the Montana supreme court for counsel for indigent personsin capital cases;"

Renumber: subsequent subsections

34. Page 11, line 28.
Strike: subsection (a) in its entirety
Renumber: subsequent subsections

35. Page 11, line 29.
Strike: "13"
Insert: "14"

36. Page 12, line 6 through line 7.
Following: "indigence" online 6
Strike: remainder of line 6 through "indigence" on line 7

37. Page 12, line 15 through line 19.
Strike: subsections (2)(a) and (2)(b) in their entirety

38. Page 12, line 20.
Strike: "(c)"
Insert: "(2)(a)"

39. Page 12, line 22.
Strike: "(d)"
Insert: "(b)"

40. Page 12, line 23.
Strike: "(e)"
Insert: "(c)"

41. Page 12, line 26.
Strike: "(f)"
Insert: "(d)"

42. Page 12, line 29 through line 30.
Strike: subsection (3) in its entirety

43. Page 13, line 1.
Strike: "(4)"
Insert: "(3)"

44, Page 13, line 9 through line 25.
Strike: subsections (5) and (6) in their entirety
Renumber: subsequent subsections

45, Page 13, line 26.
Following: "indigence"
Strike: "or partial indigence"

46. Page 14, line 6.
Strike: subsection (c) in its entirety
Renumber: subsequent subsections

47. Page 14, line 7.
Following: "may"
Strike: "provided”
Insert: "provide"
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48. Page 14, line 9 through line 14.
Following: "processes’ on line 9
Strike: remainder of line 9 through "feasible" on line 14

49. Page 14, line 17 through line 18.
Strike: subsection (10) in its entirety

50. Page 14, line 20 through page 16, line 12.
Strike: section 14 in its entirety
Renumber: subsequent sections

51. Page 16, line 16 through line 17.
Strike: "upon" on line 16 through "justice,” on line 17

52. Page 16, line 18.
Strike: "assign”
Insert: "have"
Following: "counsel"
Insert: "assigned”

53. Page 16, line 27.
Strike: "13"
Insert: "14"

54. Page 22, line 6.
Following: line 5
Insert: " Section 20. Section 7-6-2426, MCA, is amended to read:

" 7-6-2426. Enumeration of county charges. (1) The following are county charges:

(a) chargesincurred against the county by virtue of any provision of thistitle;

(b) one-half of the salary of the county attorney and all expenses necessarily incurred by the county attorney
in criminal cases arising within the county, except as provided in subsection (2);

(c) the salary and actual expenses for traveling, when on official duty, allowed by law to sheriffs and the
compensation allowed by law to constables for executing process on persons charged with criminal offenses;

(d) the board of prisoners confined injail;

(e) the accounts of the coroner of the county for services that are provided by law;

(f) all chargesand accountsfor servicesrendered by any justice of the peace for servicesin the examination
or trial of persons charged with crime as provided for by law;

(g) the necessary expenses incurred in the support of county hospitals and poorfarms and in the support of
the indigent sick and the otherwise dependent poor whose support is chargeabl e to the county;

(h) the contingent expenses necessarily incurred for the use and benefit of the county;

(i) every other sum directed by law to be raised for any county purpose under the direction of the board of
county commissioners or declared to be a county charge.

(2) Thecostsof subsection (1)(b) arising from the criminal prosecution of escape or of an offense committed
in the state prison must be paid by the department-of-corrections office of state public defender as provided in
53-30-110.""

Insert: " Section 21. Section 15-1-121, MCA, is amended to read:

"15-1-121. Entitlement share payment -- appropriation. (1) The amount calculated pursuant to this
subsection is each local government's base entitlement share. The department shall estimate the total amount of
revenue that each local government received from the following sources for the fiscal year ending June 30, 2001

(a) personal property tax reimbursements pursuant to sections 167(1) through (5) and 169(6), Chapter 584,
Laws of 1999;

(b) vehicle and boat taxes and fees pursuant to:

(i) Title 23, chapter 2, part 5;

(ii) Title 23, chapter 2, part 6;

(ii1) Title 23, chapter 2, part 8;

(iv) 61-3-317,;

(v) 61-3-321;

(vi) Title 61, chapter 3, part 5, except for 61-3-509(3), as that subsection read prior to the amendment of
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61-3-509 in 2001;

(vii) Title 61, chapter 3, part 7;

(viii) 5% of the fees collected under 61-10-122;

(ix) 61-10-130;

(x) 61-10-148; and

(xi) 67-3-205;

(c) gaming revenue pursuant to Title 23, chapter 5, part 6, except for the permit fee in 23-5-612(2)(a);

(d) district court fees pursuant to:

(i) 25-1-201, except those feesin 25-1-201(1)(d), (1)(g), and (1)(j);

(i1) 25-1-202;

(ii1) 25-1-1103;

(iv) 25-9-506;

(v) 25-9-804; and

(vi) 27-9-103;

(e) certificate of title fees for manufactured homes pursuant to 15-1-116;

(f) financial institution taxes pursuant to Title 15, chapter 31, part 7;

(g) coal severancetaxes alocated for county land planning pursuant to 15-35-108;

(h) all beer, liquor, and wine taxes pursuant to:

(i) 16-1-404;

(i1) 16-1-406; and

(ii1) 16-1-411;

(i) latefiling fees pursuant to 61-3-220;

(j) title and registration fees pursuant to 61-3-203;

(k) veterans cemetery license plate fees pursuant to 61-3-459;

(1) county personalized license plate fees pursuant to 61-3-406;

(m) special mobile equipment fees pursuant to 61-3-431;

(n) single movement permit fees pursuant to 61-4-310;

(o) state aeronautics fees pursuant to 67-3-101; and

(p) department of natural resources and conservation paymentsin lieu of taxes pursuant to Title 77, chapter
1, part 5.

(2) (@) From the amounts estimated in subsection (1) for each county government, the department shall
deduct fiscal year 2001 county government expenditures for district courts, less reimbursements for district court
expenses, andfiscal year 2001 county government expendituresfor public welfare programsto beassumed by the state
in fiscal year 2002.

(b) The amount estimated pursuant to subsections (1) and (2)(a) is each local government's base year
component. The sum of all local governments' base year componentsis the base year entitlement share pool. For the
purpose of calculating the sum of all local governments' base year components, the base year component for alocal
government may not be Iesthan zero.

e The base year entitlement

share pool must bei ncreased annuaI ly by agrowth rate as provrded forin thlssubsectlon (3). The amount determined
through the appllcatlon of annual growth rat05|sthe entltlement share pool for each fiscal year. Fer—f-rseal—yeaﬁzeez;

by _y October 1of each
even numbered year the department shal I cal culate the growth rate of the entrtl ement share pool for each year of the
next biennium in the following manner:

(i) (A) Before applying the growth rate for fiscal year 2004 2007 to determine the fiscal year 2004 2007
entitlement share pest Q@(ments the department shal | add-te subtract from theflscal year 2698 2006 entitlement share

peet ngments the

Beaverhead $6,972
Big Horn $52,551
Blaine $13,625
Broadwater $2,564
Carbon $11,537
Carter $407
Chouteau $3,536
Custer $7,011
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Daniels $143
Dawson $3,893
Fallon $1,803
Ferqus $9,324
Garfield $91
Glacier $3,035
Golden Valley $2,282
Granite $4,554
Hill $31,740
Jefferson $5,700
Judith Basin $1,487
Lake $38,314
Liberty $152
Lincoln $3,759
Madison $8,805
McCone $1.651
Meagher $2,722
Mineral $2,361
Musselshell $23,275
Park $6,582
Petroleum $36
Phillips $653
Pondera $10,270
Powder River $848
Powell $5,146
Prairie $717
Ravalli $93,090
Richland $3,833
Roosevelt $9,526
Rosebud $19,971
Sanders $30,712
Sheridan $271
Stillwater $12,117
Sweet Grass $2,463
Teton $5,560
Toole $7,113
Treasure $4
Vall $6,899
Wheatland $918
Wibaux $72
Anaconda-Deer Lodge $30,735
Butte-Silver Bow $113,999
Alberton $614
Bainville $234
Baker $2,573
Bearcreek $130
Belgrade $10,649
Belt $961
Big Sandy $1,028
Big Timber $2,648
Billings $148,763
Boulder $2,129
Bozeman $48,046
Bridger $1,186
Broadus $697
Broadview $234
Brockton $377
Browning $1,665
Cascade $1,250
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Chester $1,301
Chinook $2,070
Choteau $2,775
Circle $926
Clyde Park $520
Colstri $3,721
Columbia Falls $6,191
Columbus $2,953
Conrad $4,151
Culbertson $1,106
Cut Bank $4,837
Darby $1,226
Deer L odge $5,193
Denton $458
Dillon $6,304
Dodson $177
Drummond $511
Dutton $601
East Helena $2,628
Ekalaka $626
Ennis $1,381
Eureka $1,576
Fairfield $1,019
Fairview $1,048
Flaxville $130
Forsyth $2,990
Fort Benton $2,347
Fort Peck $358
Froid $298
Fromberg $778
Geraldine $416
Glasgow $4,878
Glendive $7,369
Grass Range $231
Great Falls $87,731
Hamilton $6,504
Hardin $5,387
Harlem $1,294
Harlowton $1,526
Havre $14,761
Helena $41,742
Hingham $239
Hobson $361
Hot Springs $830
Hysham $439
Ismay $39
liet $916
Jordan $551
Judith Gap $239
Kalispell $25,608
Kevin $277
Laurel $9,830
Lavina $328
Lewistown $9,254
Libby $4,071
Lima $361
Livingston $11,050
Lodge Grass $809
Malta $3,084
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Manhattan
Medicine Lake
Melstone
Miles City
Missoula

Thompson Falls
Three Forks
Townsend
Tro

Twin Bridges
Valier
Virginia City
Wakerville

5

West Y ellowstone

hite Sulphur

(B) Before applying the growth rate for fiscal
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b2,261
b373
p212
p12 877
p94,866
p291
487
b136
b164
b114
b1,467
b1,286
b1,826
b2,898
p205
b7,026
b1,405
b3,551
p239
p281
b2,968
b2,984
b423
b322
b1,636
b5,165
b1,047
57,049
b6 70
b2, 787
b1,244
b645
b1,384
b920
b2,067
b2,848
52,990
b1,505
5633
br44
p203
b1,076
b1,895
b239
b1,578
b9,036
b1,719
b812
p236
b286
b4,092.

LOHA D A LA LA LA A LA LA LA LA LA LA LA LA LA LA LA LA LA A LA LA LA LA LA A LA LA LA A LA LA LA LA LA LA LA LA LA LA LA LA LA LA LA LA LA LA 1Ln

year 2007 to determine thefiscal year 2007 en

itlement share

payments for Cascade County, Flathead County, Gal

atin County, Lewis and Clark County, Missou

a County, and

Y ellowstone Coun

v, the department shall subtract from the fiscal year 2006 entitlement share payments the amount

determined for eac

h county under [section 74(5)].

(i1) The department shall calculate the average annual growth rate of the Montana gross state product, as
published by the bureau of economic analysisof the United States department of commerce, for the following periods:
(A) thelast 4 calendar years for which the information has been published; and
(B) the 4 calendar years beginning with the year before the first year in the period referred to in subsection
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@) (A).

(iit) The department shall cal culatethe average annual growth rate of M ontanapersonal income, as published
by the bureau of economic analysis of the United States department of commerce, for the following periods:

(A) thelast 4 calendar years for which the information has been published; and

(B) the 4 calendar years beginning with the year before the first year in the period referred to in subsection

)@)(ii)(A).

(b) (i) he The entitlement share pool growth rate for the
first year of thebi enn| um must bethefol Iowr ng percentage of the average ge of thegrowth rates cal culated i n subsections
(3)(@)(ii)(B) and (3)(a)(iii)(B):

(A) for counties, 54%;

(B) for consolidated local governments, 62%; and

(C) for incorporated cities and towns, 70%.

(ii) The entitlement share pool growth rate for the second year of the biennium must be the following
percentage of the average of the growth rates calculated in subsections (3)(a)(ii)(A) and (3)(a)(iii)(A):

(A) for counties, 54%;

(B) for consolidated local governments, 62%; and

(C) for incorporated cities and towns, 70%.

(4) As used in this section, "local government” means a county, a consolidated local government, an
incorporated city, and an incorporated town. A local government does not include atax increment financing district
provided for in subsection (6). For purposes of cal culating the base year component for acounty or consolidated local
government, the department shall include the revenuelisted in subsection (1) for all specia districtswithinthe county
or consolidated |ocal government. The county or consolidated |ocal government isresponsiblefor makinganallocation
from the county's or consolidated local government's share of the entitlement share pool to each special district within
the county or consolidated |ocal government in amanner that reasonably reflects each special district'slossof revenue
sources listed in subsection (1).

(5) (@) Theentitlement share pools calculated in this section and the block grants provided for in subsection
(6) are statutorily appropriated, as provided in 17-7-502, from the general fund to the department for distribution to
local governments. Each local government is entitled to a pro rata share of each year's entitlement share pool based
on the local government's base component in relation to the base year entitlement share pool. The distributions must
be madeon a quarterly basrs

i r he The growth amount |s the d|fference between
the entrtlement share pool in the current flscal year and the entrtlement share pool inthe previousfiscal year. For the
purposes of subsection (5)(b)(ii)(A), acounty with anegative base year component hasabase year component of zero.
The growth factor in the entitlement share must be calculated separately for:

(A) counties;

(B) consolidated local governments; and

(C) incorporated cities and towns.

(ii) In each fiscal year, the growth amount for counties must be allocated as follows:

(A) 50% of the growth amount must be allocated based upon each county's percentage of the base year
entitlement share pool for all counties; and

(B) 50% of the growth amount must be allocated based upon the percentage that each county's popul ation
bears to the state population not residing within consolidated local governments as determined by the latest interim
year population estimates from the Montana department of commerce as supplied by the United States bureau of the
census.

(iii) In each fiscal year, the growth amount for consolidated local governments must be all ocated as follows:

(A) 50% of the growth amount must be allocated based upon each consolidated local government's
percentage of the base year entitlement share pool for al consolidated local governments; and

(B) 50% of the growth amount must be allocated based upon the percentage that each consolidated local
government's population bears to the state's total population residing within consolidated local governments as
determined by thelatest interim year popul ation estimates from the M ontana department of commerce as supplied by
the United States bureau of the census.

(iv) In each fiscal year, the growth amount for incorporated cities and towns must be allocated as follows:

(A) 50% of the growth amount must be allocated based upon each incorporated city's or town's percentage
of the base year entitlement share pool for all incorporated cities and towns; and

(B) 50% of the growth amount must be alocated based upon the percentage that each city's or town's
population bearstothe state'stotal population residingwithinincorporated citiesand townsasdetermined by the latest
interim year popul ation estimates from the M ontana department of commerce as supplied by the United States bureau
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of the census.
(v) Ineach fiscal year, the amount of the entitlement share pool not represented by the growth amount is
distributed to each local government in the same manner as the entitlement share pool was distributed in the prior

(6) (a) If atax increment financing district was not in existence during the fiscal year ending June 30, 2000,
thenthetax increment financing district isnot entitled to any block grant. If atax increment financing district referred
to in subsection (6)(b) terminates, then the block grant provided for in subsection (6)(b) terminates.

(b) One-half of the payments provided for in this subsection (6)(b) must be made by November 30 and the
other half by May 31 of each year. Subject to subsection (6)(a), the entitlement share for tax increment financing
districtsis asfollows:

Cascade Great Falls - downtown  $468,966
Deer Lodge TIF District 1~ 3,148
Deer Lodge TIF District 2~ 3,126

Flathead Kalispell - District 1 758,359
Flathead Kalispell - District 2 5,153
Flathead Kalispell - District 3 41,368
Flathead Whitefish District 164,660

Gdllatin Bozeman - downtown 34,620

Lewisand Clark Helena-#2 731,614

Missoula Missoula- 1-1B & 1-1C 1,100,507
Missoula Missoula- 4-1C 33,343

Silver Bow Butte - uptown 283,801

Y ellowstone Billings 436,815

(7) The estimated base year entitlement share pool and any subsequent entitlement share pool for local
governments do not include revenue received from countywide transportation block grants or from countywide
retirement block grants.

9(8) (a) If revenuethat isincluded in the sourceslisted in subsections (1)(b) through (1)(p) is significantly
reduced, except through legisl ative action, the department shall deduct theamount of revenuelossfromtheentitlement
share pool beginning in the succeeding fiscal year and the department shall work with local governmentsto propose
legislation to adjust the entitlement share pool to reflect an allocation of the loss of revenue.

(b) For the purposes of subsection {9){a} (8)(a), a significant reduction is aloss that causes the amount of
revenue received in the current year to be less than 95% of the amount of revenue received in the base year.

£26)(9) A three-fifthsvote of each house isrequired to reduce the amount of the entitlement share calcul ated
pursuant to subsections (1) through (3).

21)(10) When there has been an underpayment of alocal government's share of the entitlement share pool,
the department shall distribute the difference between the underpayment and the correct amount of the entitlement
share. When there hasbeen an overpayment of alocal government'sentitlement share, thelocal government shall remit
the overpaid amount to the department.

42(11) A loca government may appeal the department's estimation of the base year component, the
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entitlement share pool growth rate, or alocal government's allocation of the entitlement share pool, according to the

uniform dispute revi

ew procedure in 15-1-211.

43)(12) A payment required pursuant to this section may not be offset by a debt owed to a state agency by
alocal government in accordance with Title 17, chapter 4, part 1.""
Renumber: subsequent sections

55. Page 23, line 14.
Strike: "11"
Insert: "12"

56. Page 32, line 8.

Strike: "request the"

57. Page 33, line 9.

Strike: "When areguest for such adetermination is made, if"

Insert: "If"

58. Page 35, line 9.

Following: "counsel"
Insert: "and may be appointed or assigned counsel”

59. Page 40, line 27.
Strike: "12"
Insert: "13"

60. Page 42, line 13.
Strike: "13"
Insert: "14"

61. Page 43, line 21.
Strike: "12"
Insert: "13"

62. Page 57, line 28.
Strike: "13"
Insert: "14"

63. Page 63, line 24.
Following: line 23

Insert: " Section 63. Section 53-30-110, MCA, is amended to read:

" 53-30-110. Expenseof trial for offensescommitted in prison. Whenever atrial of any person takes place
under any of the provisions of 45-7-306 and or whenever aprisoner inthe state prisonistried for any crime committed
in prison, the county clerk of the county wherethetrial is held shall make out a statement of all the costsincurred by
the county for thetrial of the case and of guarding and keeping the prisoner-preperty. The statement must be certified
by a district judge of the county. The statement must be sent for approval to the

approvat office of o

ate public defender, provided

for in[section 7], if counsel was assigned for the person pursuant

to the Montana Publ

ic Defender Act, [sections 1 t

hrough 4 and 6 through 14]. After-sueh-approvalthe-tepartment If

the statement is approved, the office of state public defender shall pay the costs

to the county treasurer

Renumber: subsequent sections

64. Page 70, line 29.
Strike: "67(5)"
Insert: "70(5)"

65. Page 71, line 7.
Strike: "66"
Insert: "69"
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66. Page 71, line 16.

Following: line 15

Insert: "NEW SECTION. Section 74. Implementation -- determination of actual costs -- legidative audit --
report. (1) Thelegidature'sintent isto provide that:

(a) funding responsihilitiesfor public defender services pursuant to [sections 1 through 4 and 6 through 14]
will be shared by state and local government; and

(b) the counties, consolidated governments, and citieswill pay their share of coststhrough areductioninthe
county's, consolidated government's, or city's base entitlement share under 15-1-121.

(2) Tofulfill theintent of subsection (1), an audit, by or at the direction of the legidlative auditor, must be
conducted as follows:

(a) for fiscal years 2003 and 2004, the audit must be of actual costs for public defender servicesin district
court and justice court proceedingsin:

(i) Flathead County;

(i) Cascade County;

(i) Missoula County;

(iv) Lewis & Clark County; and

(v) Yelowstone County; and

(b) for calendar year 2004, the audit must be of actual costsin Gallatin County for public defender services
in district court and justice court proceedings.

(3) Each county audited under subsection (2) shall reimburse the legidative auditor for the cost of the audit.

(4) Theresultsof the audit must be reported to the governor's budget office, the legislative audit committee,
the legidative finance committee, and the law and justice interim committee.

(5) Pursuant to 15-1-121(3)(a)(i)(B):

(@) The entitlement share for each of the five counties listed in subsection (2)(a) must be reduced by the
amount determined by the following cal culation:

(i) theactual costsfor public defender servicesinfiscal year 2003 must be added to the actual costsfor public
defender servicesin fiscal year 2004 to arrive at atotal actual cost;  (ii) the total actual cost must be divided by 2
to determine an average actual cost; and

(iii) the average actual cost must be multiplied by 1.06526.

(b) Theentitlement sharefor Gallatin County must be reduced by the amount determined by multiplying the
county's actual cost for public defender servicesin calender year 2004 by 1.03863.

(6) Asused in this section:

(a) "actual costs' means all expenditures by a county for public defender servicesin justice court and al
expenditures by acounty for public defender servicesin district court that were not reimbursed by the office of court
administrator pursuant to 3-5-901; and

(b) "publicdefender services" meansall servicesand support associated with providing defendantsin district
court or justice court proceedings with assigned, appointed, or contracted attorneys, including:

(i) compensation;

(if) personal expenses, including travel, meals, and lodging;

(i) office operating costs, including rent, utilities, supplies, postage, copying, computer systems, and other
office operating costs;

(iv) professional and paraprofessional support services, including services provided by investigators,
paralegals, researchers, and secretaries;

(v) servicesrequired to support adefense, including transcripts, witnesses, and other support;

(vi) professional support, including professional education and training; and

(vii) other servicesor support provided by the county to provide assigned, appointed, or contracted defense
counsel in justice court and district court proceedings. "

Renumber: subsequent sections

67. Page 71, line 19.
Following: "committee,"
Insert: "legidative audit committee,"

68. Page 71.
Following: line 30

"NEW SECTION. Section 78. Directionsto code commissioner. Whenever referencesto court-appointed
counsel, court-appointed attorney, appointed counsel, or appointed attorney appear in legislation enacted by the 2005
legislature, the code commissioner is directed to change the references to the appropriate references to assigned
counsel or assigned attorney.
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Renumber: subsequent sections

69. Page 72, line 4.

Following: line 3

Insert: "NEW SECTION. Section 80. Threefifthsvoterequired. Because 15-1-121(3)(a)(i), asamended in this
bill, reduces the amount of entitlement share payments, 15-1-121(9), asamended in thishill, requires avote of three-
fifths of the members of each house of the legislature for passage of the amendment of 15-1-121."

Renumber: subsequent section

70. Page 72, line 7.
Strike: subsection (2) in its entirety
Insert: "(2) [Sections 17 through 19, 25 through 30, 35 through 69, and 76] are effective July 1, 2006."

And, as amended, do pass. Report adopted.
SB 319, introduced hill, be amended as follows:

1. Page 16, lines 11 and 12.

Following: "for" online 11

Strike: remainder of line 11 through "contributed" on line 12
Insert: "adirect contribution"”

2. Page 16, line 14 through line 15.
Strike: subsection (2) in its entirety
Renumber: subsequent subsection

3. Page 16, line 16 through line 17.

Following: "A" online 16

Strike: remainder of line 16 through "contribution" on line 17
Insert: "direct contribution to this fund”

4. Page 16, line 19.

Following: line 18

Insert: "(3) If theelectionismadeto claim thiscredit, the contribution may not be claimed as a deduction under 15-
30-121."

5. Page 16, line 29.

Following: "(3)"

Strike: "(a) Except as provided in subsection (3)(b), money"
Insert: "Money"

6. Page 17, line 2 through line 4.
Strike: subsection (b) in its entirety

7. Page 17, lines 7 and 8.

Following: "for" online7

Strike: remainder of line 7 through "contributed" on line 8
Insert: "adirect contribution"

8. Page 17, line 10 through line 11.
Strike: subsection (2) in its entirety
Renumber: subsequent subsection
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9. Page 17, line 12 through line 13.

Following: "A" online 12

Strike: remainder of line 12 through "contribution” on line 13
Insert: “direct contribution to this fund"

And, as amended, do pass. Report adopted.
SB 344, introduced hill, be amended as follows:

1. Page 1, line 24.

Following: "(3)"

Strike: "An"

Insert: "(a) Except asprovided in subsection (3)(b), an"

2. Page 1, line 26.
Strike: "This subsection”
Insert: "(b) Thelimitation on awards of punitive damages provided for in subsection (3)(a)"

3. Page 1, line 27.

Following: "wrongdoing."

Insert: "The exemption from punitive damages limitation provided for in this subsection (3)(b) does not apply to a
person who may be held liable for damages only because the person is responsible for the acts of another
person. This subsection (3)(b) may not, under any theory of vicarious liability, including the doctrine of
respondeat superior, allow an award of punitive damages in excess of the punitive damages limitation
provided for in subsection (3)(a) against any person whose liability depends upon the cul pability of another
person who was the wrongdoer."

And, as amended, do pass. Report adopted.

SB 374, do pass. Report adopted.
SB 375, do pass. Report adopted.

PUBLIC HEALTH, WELFARE AND SAFETY (Cromley, Chairman): 2/14/2005
SB 308, introduced bill, be amended as follows:

1. Title, line 6.
Strike: "ANOTHER"
Insert: "A SUPPORT"

2. Title, line 6 through line 7.

Strike: "WHENEVER" on line 6 through "DISCUSSION" on line 7

Insert: "DURING AN IN-PERSON MEETING WITH A SOCIAL WORKER CONCERNING EMERGENCY
PROTECTIVE SERVICES'

3. Page 1, line 20.

Following: "hearing"

Insert: "and must advise the parents, parent, guardian, or other person having physical custody of the youth that the
parents, parent, guardian, or other person may have a support person present during any in-person meeting
with the social worker concerning emergency protective services'
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4. Page 2, line 16 through line 21.
Strike: "The" on line 16 through "present." on line 21

5. Page 3, line 14 through line 20.

Following: "(d)" online 14

Strike: remainder of line 14 through "welfare." on line 20

Insert: "The petition for immediate protection and emergency protective services must include anotice advising the
parents, parent, guardian, or other person having physical custody of the youth that the parents, parent,
guardian, or other person may have a support person present during any in-person meeting with a social
worker concerning emergency protective services. Reasonable accommodation must be madein scheduling
an in-person meeting with the social worker."

And, as amended, do pass. Report adopted.

MOTIONS
Senator Curtiss moved to suspend the rules for late introduction of aresolution. Motion carried as follows:
Y eas. Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Curtiss, Elliott, Esp, Essmann, Gallus,
Gebhardt, Gillan, Grimes, Hawks, Keenan, Kitzenberg, Laible, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease,
Perry, Roush, Ryan, Shockley, Smith, Squires, Steinbeisser, Story, Tash, Tropila, Weinberg, Mr. President.
Total 39

Nays: Cromley, Ellingson, Hansen, Harrington, Laslovich, Schmidt, Toole, Wheat, Williams.
Total 9

Absent or not voting: None.
Total O

Excused: Larson, Stapleton.
Total 2

Senator Schmidt moved SB 101 pass consideration for the day. Motion carried.

Senator Hawks moved SB 173 pass consideration for the day. Motion carried.

Senator Toole moved SB 199 be blasted from Senate Judiciary to 2nd reading. Motion carried as follows:

Yeas. Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Gallus, Gillan, Hansen, Harrington, Hawks,
Kitzenberg, Ladovich, Lind, Mangan, Moss, Roush, Schmidt, Smith, Squires, Toole, Tropila, Weinberg, Wheat,
Williams, Mr. President.

Total 26

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Curtiss, Esp, Essmann, Gebhardt, Grimes, Keenan, Laible, Lewis,
McGee, O'Nelil, Pease, Perry, Ryan, Shockley, Stapleton, Steinbeisser, Story, Tash.

Total 23

Absent or not voting: None.
Total O

Excused: Larson.
Total 1

Senator Gallus moved his vote be changed on SB 322 from "nay" to "aye". Motion carried.
FIRST READING AND COMMITMENT OF BILLS
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The following Senate bills were introduced, read first time, and referred to committees:

SB 471, introduced by Perry, referred to Highways and Transportation.

SB 472, introduced by Perry, referred to Judiciary.

SB 473, introduced by O'Neil, referred to Judiciary.

SB 474, introduced by O'Neil, referred to Judiciary.

SB 475, introduced by O'Neil, referred to Judiciary.

SB 476, introduced by O'Neil, referred to Judiciary.

SB 477, introduced by Elliott, Cocchiarella, Hamilton, Lind, referred to State Administration.
SB 478, introduced by Gallus, referred to State Administration.

SB 479, introduced by Lind, McGillvray, referred to Public Health, Welfare and Safety.

SB 480, introduced by Cromley, referred to Taxation.

SB 481, introduced by Cocchiarella, referred to Business, Labor, and Economic Affairs.

SB 482, introduced by Toole, referred to Judiciary.

SB 483, introduced by Toole, referred to Judiciary.

SB 484, introduced by Gallus, Gebhardt, Golie, Hansen, Hendrick, Jacobson, Lange, Lenhart, Lindeen, Musgrove,
Parker, Wilson, referred to State Administration.

SB 485, introduced by Ellingson, referred to Judiciary.

The following Senate joint resolutions were introduced, read first time, and referred to committees:

SIR 21, introduced by Roush, Barkus, Black, Hansen, Jopek, Juneau, Smith, Tester, Tropila, Weinberg, Wilson,
referred to Highways and Transportation.

SIR 22, introduced by Pease, referred to Highways and Transportation.

SECOND READING OF BILLS
(COMMITTEE OF THE WHOLE)

Senator Ellingson moved the Senate resolve itself into a Committee of the Whole for consideration of business on
second reading. Motion carried. Senator McGee in the chair.

Mr. President: We, your Committee of the Whole, having had under consideration business on second reading,
recommend as follows:

SB 131 - Senator Black moved SB 131 do pass. Moation carried unanimously.

SB 296 - Senator Black moved SB 296 do pass. Motion carried unanimously.

SB 210 - Senator Cooney moved SB 210 do pass.

SB 210 - Senator Cooney moved SB 210, second reading copy, be amended as follows:
1. Page 2, line 25.

Strike: ":"
Insert: "anonmotorized"

2. Page 2, line 26.
Strike: "(A) A"
Strike: "; OR"

3. Page 2, line 27 through line 28.
Strike: "(B)" on line 27 through "BICY CLES" on line 28

Amendment adopted unanimously.

SB 210 - Senator Lewis moved SB 210, second reading copy, be amended as follows:
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1. Page 2, line 5.

Following: "salvage."

Insert: "The department may not accept a gift or donation of property or purchase property pursuant to this section
unless al landowners adjoining the abandoned railbed are afforded the right of first refusal.”

Amendment not adopted as follows:

Y eas. Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Curtiss, Esp, Gebhardt, Grimes, Hansen,
Keenan, Laible, Lewis, McGee, O'Neil, Perry, Roush, Smith, Stapleton, Steinbeisser, Story, Tash.
Total 24

Nays: Cooney, Cromley, Ellingson, Elliott, Essmann, Gallus, Gillan, Harrington, Hawks, Kitzenberg, Larson,
Laslovich, Lind, Mangan, Moss, Pease, Ryan, Schmidt, Shockley, Squires, Toole, Tropila, Weinberg, Wheat,
Williams, Mr. President.

Total 26

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 210 - Senator Cooney moved SB 210, as amended, do pass. Motion failed as follows:

Y eas: Cooney, Cromley, Ellingson, Elliott, Essmann, Gallus, Gillan, Grimes, Harrington, Hawks, Kitzenberg, Larson,
Ladlovich, Lind, Moss, Pease, Ryan, Shockley, Squires, Toole, Weinberg, Wheat, Williams.
Total 23

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Curtiss, Esp, Gebhardt, Hansen, Keenan,
Laible, Lewis, Mangan, McGee, O'Neil, Perry, Roush, Schmidt, Smith, Stapleton, Steinbeisser, Story, Tash, Tropila,
Mr. President.

Total 27

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 210 - Senator Bales moved SB 210 be indefinitely postponed. Motion carried as follows:

Y eas. Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Curtiss, Esp, Gebhardt, Hansen, Keenan,
Laible, Lewis, Mangan, McGee, O'Neil, Pease, Perry, Roush, Shockley, Smith, Stapleton, Steinbeisser, Story, Tash,
Wheat.

Total 27

Nays: Cooney, Cromley, Ellingson, Elliott, Essmann, Gallus, Gillan, Grimes, Harrington, Hawks, Kitzenberg, Larson,
Ladlovich, Lind, Moss, Ryan, Schmidt, Squires, Toole, Tropila, Weinberg, Williams, Mr. President.

Total 23

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 337 - Senator Weinberg moved SB 337 do pass.

STATE INTERNET/BBS COPY 474



SENATE JOURNAL
THIRTY-SIXTH LEGISLATIVE DAY - FEBRUARY 14, 2005

SB 337 - Senator Weinberg moved SB 337, second reading copy, be amended as follows:

1. Title, line 4.
Strike: "REMOVING"
Insert: "REVISING"

2. Title, line5.

Following: "LAND;"

Insert: "PROVIDING FOR THE TERM OF CONSERVATION EASEMENTSON STATE LAND; PROVIDING
THAT TRADITIONAL CLASSIFIED USES MAY BE MAINTAINED; PROVIDING THAT A
CONSERVATION EASEMENT ON STATELAND MAY BEHELD BY A GOVERNMENTAL ENTITY
OR A QUALIFIED PRIVATE ORGANIZATION;"

3. Page 1, line 16.
Following: "purposes"
Insert: "as provided in subsection (3)"

4. Page 1, line 29.
Insert: "(3)(a) A conservation easement granted pursuant to this section:
(i) may be granted in perpetuity or for aterm of years;
(i1) may beheld only by agovernmental entity or aqualified private organization asdefined in 76-6-104; and
(iif) must be subject to 77-2-304.
(b) Unless the board provides a compelling reason, conservation easements should allow:
(i) traditional classified usesdescribedin 77-1-401, including timber, grazing, and agricultural usesthat were
in place prior to the easement being issued; and
(ii) general recreation uses as provided in Title 77, chapter 1, part 8."

Amendment adopted unanimously.

SB 337 - Senator Weinberg moved SB 337, as amended, do pass. Motion carried as follows:

Yeas. Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Gallus, Gillan, Hansen, Harrington, Hawks, Larson,
Ladlovich, Lind, Mangan, Moss, Pease, Roush, Ryan, Schmidt, Squires, Toole, Tropila, Weinberg, Wheat, Williams,
Mr. President.

Total 26

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Caobb, Curtiss, Esp, Essmann, Gebhardt, Grimes, Keenan,
Kitzenberg, Laible, Lewis, McGee, O'Neil, Perry, Shockley, Smith, Stapleton, Steinbeisser, Story, Tash.

Total 24

Absent or not voting: None.
Total 0

Excused: None.
Total O

SB 293 - Senator Black moved SB 293 do pass.
SB 293 - Senator Mangan moved SB 293, second reading copy, be amended as follows:
1. Page 1, line 25.

Strike: "30"
Insert: "55"
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2. Page 2, line 2.
Strike: "30"
Insert: "55"

Amendment adopted as follows:

Y eas. Bales, Balyeat, Barkus, Brueggeman, Cobb, Cocchiarella, Cromley, Curtiss, Elliott, Esp, Essmann, Gallus,
Gebhardt, Gillan, Hansen, Harrington, Hawks, Keenan, Laible, Larson, Laslovich, Lewis, Mangan, McGee, Moss,
O'Neil, Pease, Roush, Ryan, Schmidt, Shockley, Squires, Stapleton, Steinbeisser, Story, Tash, Tropila, Wheat,
Williams.
Total 39

Nays: Black, Cooney, Ellingson, Grimes, Kitzenberg, Lind, Perry, Smith, Toole, Weinberg, Mr. President.
Total 11

Absent or not voting: None.
Total 0

Excused: None.
Total O

SB 293 - Senator Black moved SB 293, as amended, do pass. Mation carried as follows:

Y eas. Bales, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Gallus, Gebhardt, Grimes,
Hansen, Harrington, Hawks, Kitzenberg, Larson, Laslovich, Lewis, Lind, Moss, Pease, Perry, Roush, Ryan, Schmidt,
Smith, Squires, Stapleton, Steinbeisser, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 37

Nays: Balyeat, Barkus, Curtiss, Esp, Essmann, Gillan, Keenan, Laible, Mangan, McGee, O'Neil, Shockley, Story.
Total 13

Absent or not voting: None.
Total O

Excused: None.
Total O

Senator Ellingson moved the committee rise and report. Motion carried. Committee arose. Senate resumed.
President Tester in the chair. Chairman McGee moved the Committee of the Whole report be adopted. Report
adopted unanimously.

THIRD READING OF BILLS

Thefollowing bills having been read three several times, title and history agreed to, were disposed of inthefollowing
manner:

SB 195 passed as follows:

Y eas: Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen,
Harrington, Hawks, Kitzenberg, Laible, Larson, Laslovich, Lewis, Lind, Mangan, McGee, Moss, Pease, Roush, Ryan,
Schmidt, Shockley, Smith, Squires, Stapleton, Steinbeisser, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total 38

Nays: Bales, Balyeat, Barkus, Black, Brueggeman, Curtiss, Esp, Keenan, O'Neil, Perry, Story, Tash.
Total 12

Absent or not voting: None.
Total O
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Excused: None.
Total O

SB 5 passed as follows:

Yeas. Bales, Balyeat, Black, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp, Essmann,
Gebhardt, Grimes, Hansen, Harrington, Keenan, Kitzenberg, Laible, Larson, Laslovich, Lewis, Mangan, McGee,
Moss, O'Neil, Pease, Roush, Ryan, Schmidt, Shockley, Smith, Squires, Stapleton, Steinbeisser, Story, Tash, Toole,
Tropila, Wheat, Williams, Mr. President.

Total 42

Nays: Barkus, Brueggeman, Gallus, Gillan, Hawks, Lind, Perry, Weinberg.
Total 8

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 41 passed as follows:

Y eas. Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Ladovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 50

Nays: None.
Total 0

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 108 passed as follows:

Y eas. Bales, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp,
Essmann, Gallus, Gillan, Grimes, Hansen, Harrington, Hawks, Kitzenberg, Laible, Larson, Laslovich, Lewis, Lind,
Mangan, McGee, Moss, Pease, Perry, Roush, Ryan, Schmidt, Smith, Squires, Stapleton, Steinbeisser, Story, Tash,
Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 45

Nays: Balyeat, Gebhardt, Keenan, O'Neil, Shockley.
Total 5

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 233 passed as follows:
Yeas. Bales, Balyeat, Barkus, Black, Brueggeman, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,

Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Larson, Laslovich,
Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires,
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Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total 47

Nays: Cobb, Esp, Laible.
Total 3

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 116 passed as follows:

Y eas. Barkus, Black, Brueggeman, Caobb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Essmann, Gallus,
Gebhardt, Gillan, Hansen, Harrington, Hawks, Kitzenberg, Laible, Larson, Laslovich, Lewis, Lind, Mangan, Moss,
Pease, Roush, Ryan, Schmidt, Shockley, Squires, Stapleton, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams,
Mr. President.

Total 39

Nays: Bales, Balyeat, Curtiss, Esp, Grimes, Keenan, McGee, O'Neil, Perry, Smith, Steinbeisser.
Total 11

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 184 passed as follows:

Y eas. Barkus, Black, Brueggeman, Cocchiarella, Cooney, Cromley, Ellingson, Esp, Essmann, Gebhardt, Gillan,
Harrington, Hawks, Kitzenberg, Laible, Larson, Laslovich, Lewis, Lind, Mangan, Moss, Pease, Schmidt, Squires,
Stapleton, Toole, Weinberg, Wheat, Williams, Mr. President.

Total 30

Nays: Bales, Balyeat, Cobb, Curtiss, Elliott, Gallus, Grimes, Hansen, Keenan, McGee, O'Neil, Perry, Roush, Ryan,
Shockley, Smith, Steinbeisser, Story, Tash, Tropila.
Total 20

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 194 passed as follows:

Y eas. Bales, Barkus, Black, Brueggeman, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp, Essmann,
Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Kitzenberg, Laible, Larson, Lewis, Lind, Mangan,
McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires, Stapleton, Steinbeisser, Story,
Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 46

Nays: Balyeat, Cobb, Keenan, Laslovich.
Tota 4

Absent or not voting: None.
Total O
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Excused: None.
Total O

SB 205 passed as follows:

Y eas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Laslovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 50

Nays: None.
Total O

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 222 passed as follows:

Y eas. Bales, Balyeat, Barkus, Black, Brueggeman, Cabb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Esp,
Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Ladovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 49

Nays: Curtiss.
Total 1

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 225 passed as follows:

Y eas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Laslovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 50

Nays: None.
Total O

Absent or not voting: None.
Total 0

Excused: None.
Total O

SB 264 passed as follows:
Y eas. Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,

Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Ladovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,

STATE INTERNET/BBS COPY 479



SENATE JOURNAL
THIRTY-SIXTH LEGISLATIVE DAY - FEBRUARY 14, 2005

Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total 50

Nays: None.
Total O

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 282 passed as follows:

Y eas. Balyeat, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Esp, Essmann, Gallus,
Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, K eenan, Kitzenberg, Laible, Larson, Laslovich, Lewis, Lind,
Mangan, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires, Stapleton, Story, Tash, Toole,
Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 45

Nays: Bales, Barkus, Curtiss, McGee, Steinbeisser.
Total 5

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 298 passed as follows:

Y eas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Essmann, Gallus, Gebhardt, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson, Laslovich,
Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires,
Stapleton, Steinbeisser, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 47

Nays: Esp, Gillan, Story.
Total 3

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 312 passed as follows:

Y eas. Bales, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp,
Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Laslovich,
Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Squires, Stapleton, Story, Tash,
Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 45

Nays: Balyeat, Larson, Shockley, Smith, Steinbeisser.
Total 5

Absent or not voting: None.
Total O
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Excused: None.
Total O

SB 322 passed as follows:

Y eas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Laslovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 50

Nays: None.
Total O

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 328 passed as follows:

Y eas. Balyeat, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Ellingson, Elliott, Essmann, Gallus, Gebhardt,
Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson, Laslovich, Lewis, Lind, Mangan,
Moss, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires, Stapleton, Steinbeisser, Story, Tash, Toole,
Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 43

Nays: Bales, Barkus, Cromley, Curtiss, Esp, McGee, O'Neil.
Total 7

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 342 passed as follows:

Y eas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Laslovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 50

Nays: None.
Total O

Absent or not voting: None.
Total 0

Excused: None.
Total O

SB 126 passed as follows:
Y eas. Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,

Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Ladovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
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Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total 50

Nays: None.
Total O

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 288 passed as follows:

Y eas. Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Ladovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 50

Nays: None.
Total 0

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 325 passed as follows:

Y eas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Laslovich, Lewis, Lind, Mangan, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires,
Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 49

Nays. McGee.
Total 1

Absent or not voting: None.
Total O

Excused: None.
Total O

SB 326 passed as follows:

Y eas. Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Essmann, Gallus, Gillan,
Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Larson, Laslovich, Lewis, Lind, Mangan, McGee, Moss,
Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith, Squires, Stapleton, Toole, Tropila, Weinberg, Wheat, Williams,
Mr. President.

Total 40

Nays: Bales, Balyeat, Curtiss, Esp, Gebhardt, Laible, O'Neil, Steinbeisser, Story, Tash.
Total 10

Absent or not voting: None.
Total O
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Excused: None.
Total O

HB 84 concurred in as follows:

Y eas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Laslovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 50

Nays: None.
Total O

Absent or not voting: None.
Total 0

Excused: None.
Total O

HB 115 concurred in as follows:

Y eas. Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Ladovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 50

Nays: None.
Total O

Absent or not voting: None.
Total O

Excused: None.
Total O

HB 193 concurred in as follows:

Y eas: Bales, Balyeat, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott,
Esp, Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Laslovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Smith,
Squires, Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.

Total 50

Nays: None.
Total O

Absent or not voting: None.
Total 0

Excused: None.
Total O

HB 194 concurred in as follows:
Y eas. Bales, Balyeat, Barkus, Brueggeman, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson, Elliott, Esp,

Essmann, Gallus, Gebhardt, Gillan, Grimes, Hansen, Harrington, Hawks, Keenan, Kitzenberg, Laible, Larson,
Ladovich, Lewis, Lind, Mangan, McGee, Moss, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shockley, Squires,
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Stapleton, Steinbeisser, Story, Tash, Toole, Tropila, Weinberg, Wheat, Williams, Mr. President.
Total 48

Nays: Black, Smith.
Total 2

Absent or not voting: None.
Total O

Excused: None.
Total O

SPECIAL ORDERS OF THE DAY
Senator Schmidt introduced the pages for the week by reading the following remarks:

" August Bohlinger:

August is sponsored by Senator Essmann. HeisLt. Gov. Bohlinger's grandson, and is from Nashville, TN. Heis
ajunior in high school; he enjoys drawing, painting, and art in general. He plays an array of instruments
including, guitar, piano, drums.”

" Joe Bohlinger:
Joeis sponsored by Senator Essmann. Hetoo isLt. Gov. Bohlinger’s grandson. Helivesin Cheyenne Wyoming,
isajunior in high school, and works for his dad at a pawn shop."

" Adan Cooney:
Adanisasenior at Helena High and is sponsored by Senator Cooney. Sheisamember of Key Club and Junior
Leadership Helena. Heis aso on the high school tennis team.”

"Carrie Goe:
Carrieisasenior at Helena High and is sponsored by Senator Cooney. Sheisin Choir, and Key Club and also
plays on the Bengal tennisteam."

" Quinlan O’ Connor:

Quinlanisajunior at Billings Senior High School and is sponsored by Senator Moss. Heisinvolved in Debate,
Orchestra, Jazz Band, and science bowl."

"Henry Rosen:

Henry is sponsored by Senator Gillan, and is a senior at Billings Skyview. He plays soccer, and is a member of
National Honor Society and Student Council."

" Brodie Wages:

Brodie is sponsored by Senator Gillan and attends CM Russell High School. He plays Soccer, and is a member of
DECA. In hissparetime helikesto fish."

President Tester's niece, Rebecca Bitz, spoke briefly and performed a song for the body.

President Tester introduced the Ambassador to Kyrgyzstan, Baktybek Abdrisaev, who then spoke briefly to the
body.

ANNOUNCEMENTS
Committee meetings were announced by the committee chairs.

Majority Leader Ellingson moved that the Senate adjourn until 12:00 p.m., Tuesday, February 15, 2005. Motion
carried.

Senate adjourned at 3:08 p.m.
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BILL LOMBARDI JON TESTER
Secretary of Senate President of the Senate
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