60th Legislature HB0304.02

HOUSE BILL NO. 304
INTRODUCED BY K. FUREY

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE WATER POLICY INTERIM COMMITTEE;
PROVIDING FOR AGENCY-OVERSIGHT RESEARCH AND STUDY ON WATER-RELATED ISSUES FER

CERTAIN-AGENCIES; REQUIRING THAT CERTAIN WATER RIGHT REPORTS AND UPDATES BE
PROVIDED TO THE WATER POLICY INTERIM COMMITTEE; PROVIDING ANAPPROPRIATION; AMENDING

SEEHONS SECTION 5-5-202,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A TERMINATION DATE."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 5-5-202, MCA, is amended to read:

"5-5-202. Interim committees. (1) During an interim when the legislature is not in session, the
committees listed in subsection (2) are the interim committees of the legislature. They are empowered to sit as
committees and may act in their respective areas of responsibility. The functions of the legislative council,
legislative audit committee, legislative finance committee, environmental quality council, and state-tribal relations
committee are provided for in the statutes governing those committees.

2) The following are the interim committees of the legislature:
a) economic affairs committee;

b) education and local government committee;

(
(
(
(c) children, families, health, and human services committee;
(d) law and justice committee;

(e) energy and telecommunications committee;

(f) revenue and transportation committee; and

(g) state administration and veterans' affairs committee; and

(h) water policy committee.

(3) An interim committee or the environmental quality council may refer an issue to another committee
that the referring committee determines to be more appropriate for the consideration of the issue. Upon the
acceptance of the referred issue, the accepting committee shall consider the issue as if the issue were originally

within its jurisdiction. If the committee that is referred an issue declines to accept the issue, the original committee
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retains jurisdiction.
(4) Ifthere is a dispute between committees as to which committee has proper jurisdiction over a subject,

the legislative council shall determine the most appropriate committee and assign the subject to that committee.”

NEW SECTION. Section 2. Water policy interim committee. (1) The water policy interim committee

IS SUBJECT TO THE PROVISIONS OF 5-5-211 AND THE COMMITTEE MEMBERS APPOINTED MUST BE SELECTED FROM THE

FOLLOWING STANDING COMMITTEES:

(A) SENATE NATURAL RESOURCES AND ENERGY;

(B) HOUSE NATURAL RESOURCES;

(C) SENATE LOCAL GOVERNMENT; AND

(D) HOUSE LOCAL GOVERNMENT.

(2) THE WATER POLICY INTERIM COMMITTEE SHALL CONDUCT A DETAILED ANALYSIS AND STUDY OF ISSUES

RELATED TO WATER QUANTITY, WATER QUALITY, AND WATER USE IN MONTANA. THE STUDY MUST INCLUDE THE

FOLLOWING ISSUES AT A MINIMUM:

(A) SURFACE WATER AND GROUND WATER IN CLOSED BASINS AND MITIGATION, AUGMENTATION, OR AQUIFER

RECHARGE, INCLUDING:

(1) REVIEW AND SUMMARY OF CURRENT MONTANA LAW RELATED TO MITIGATION, AUGMENTATION, OR AQUIFER

RECHARGE;

—————————

(1) ANALYSIS OF OTHER STATES' LAWS AND RULES RELATED TO MITIGATION, AUGMENTATION, OR AQUIFER

RECHARGE AND THE OTHER STATES'EXPERIENCES WITHAPPLYING AND USING MITIGATION, AUGMENTATION, AND AQUIFER

RECHARGE;

(1l1) COMPARISON OF MITIGATION, AUGMENTATION, AND AQUIFER RECHARGE OPTIONS AND ALTERNATIVES FOR

APPLYING THE CONCEPTS IN MONTANA WATER LAW;

(IV) ANALYSIS AND DETERMINATION OF WATER QUALITY TESTING REQUIREMENTS TO ENSURE THAT THE USE OF

MITIGATION, AUGMENTATION, OR AQUIFER RECHARGE DOES NOT ADVERSELY AFFECT GROUND WATER QUALITY;

(V) ANALYSIS OF DATA DEVELOPED TO DETERMINE THE TYPE AND AMOUNT OF RESEARCH, DATA, AND ANALYSIS
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NECESSARY TODEVELOPASCIENTIFICALLY DEFENSIBLE HYDROGEOLOGIC ASSESSMENT TO BE USED IN MAKING INFORMED

DECISIONS WITH REGARD TO MITIGATION, AUGMENTATION, OR AQUIFER RECHARGE ACTIVITY IN MONTANA;

(V1) APPROPRIATE MONITORING REQUIREMENTS TO DETERMINE THE EFFECTIVENESS OF MITIGATION,

AUGMENTATION, OR AQUIFER RECHARGE PLANS; AND

(VI1) OTHER ISSUES RELATED TO MITIGATION, AUGMENTATION, OR AQUIFER RECHARGE IN MONTANA TO FACILITATE

CONTINUED ECONOMIC DEVELOPMENT AND GROWTH WHILE PROVIDING REASONABLE PROTECTIONS TO SENIOR

APPROPRIATORS AND WATER QUALITY OF SURFACE AND GROUND WATER RESOURCES;

(B) METHODS FOR THE MANAGEMENT OF WATER, PARTICULARLY IN CLOSED BASINS, TO ENSURE COMPLIANCE

WITH CLOSED BASIN LAW, INCLUDING:

(1) ARTIFICIAL RECHARGE OF GROUND WATER, INCLUDING BUT NOT LIMITED TO ALTERNATIVES SUCH AS AQUIFER

STORAGE AND RECOVERY;

(1) IDENTIFYING RESEARCH NECESSARY, IF ANY, TO DETERMINE ALTERNATIVES AND OPTIONS FOR CONDUCTING

WATER MANAGEMENT THROUGH ARTIFICIAL RECHARGE OF GROUND WATER; AND

(1I1) CONDUCTING AWATER QUALITY ANALYSIS ASSOCIATED WITH STORAGE OR INTRODUCTION OF SURFACE WATER

TO GROUND WATER RESOURCES;

(C) DETERMINING AN APPROPRIATE, ACCURATE, AND TIME- EFFICIENT PROCESS FOR COORDINATING WATER

QUALITY REQUIREMENTS WITH THE WATER APPROPRIATIONS PROCESS BY:

(1) DETERMINING HOW THE DEPARTMENT OF ENVIRONMENTAL QUALITY AND THE DEPARTMENT OF NATURAL

RESOURCES AND CONSERVATION ARE ISSUING PERMITS THAT AFFECT GROUND WATER OR SURFACE WATER QUALITY AND

WHETHER OR NOT THE WATER APPROPRIATION PROCESS AND THE WATER QUALITY PROCESS ARE COORDINATED;

(I1) ENSURING THAT A DETAILED PROCESS IS OUTLINED THAT PROVIDES POTENTIAL APPLICANTS WITH A CLEAR

PROCESS THAT MUST BE FOLLOWED TO ENSURE THAT PRIOR APPROPRIATORS AND WATER QUALITY IN BOTH SURFACE

WATER AND GROUND WATER ARE PROTECTED WHILE ALLOWING DEVELOPMENT IN MONTANA; AND

(1) IDENTIFYING THE EXTENT TO WHICH CUMULATIVE IMPACTS ARE ANALYZED FROM A WATER QUANTITY AND A

WATER QUALITY PERSPECTIVE AND WHETHER OR NOT THE TWO FINDINGS ARE ASSESSED JOINTLY AND DETERMINING THE

APPROPRIATE LEVEL OF COORDINATION;

(D) WELLS THAT ARE EXEMPT FROM THE PERMITTING PROCESS PURSUANT TO 85-2-306, INCLUDING:

(1) A DETAILED REPORTING OF THE NUMBER OF EXEMPT WELLS CURRENTLY IN MONTANA AND AN ESTIMATE OF

THE NUMBER OF EXEMPT WELLS EXPECTED TO BE DEVELOPED BY 2020;

(1) ADETERMINATION AND SUMMARY OF THE TYPES OF BENEFICIAL USES TO WHICH WATER FROM EXEMPT WELLS

IS APPLIED;
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(1) A DETERMINATION OF THE HYDROGEOLOGIC ANALYSIS NECESSARY TO DETERMINE CONSUMPTIVE USE ON A

PER-ACRE OR FRACTION OF AN ACRE BASIS AND ON A PER-USE BASIS;

(IV) AN ANALYSIS OF THE AMOUNT OF WATER REASONABLY NECESSARY FOR THE VARIOUS BENEFICIAL USES AND

A COMPARISON OF THIS REASONABLE USE STANDARD WITH CURRENT STATUTORY LIMITS, INCLUDING VOLUME, FLOW RATE,

AND OTHER CRITERIA THAT THE COMMITTEE DETERMINES ARE NECESSARY TO PROVIDE FOR ACCURATE AND ADEQUATE

MEASUREMENT OF WATER USE THROUGH EXEMPT WELLS;

(V) OPTIONS AND ALTERNATIVES FOR ENFORCING STATUTORY LIMITATIONS REGARDING EXEMPT WELL USAGE;

(V1) ADETERMINATION OF THE NECESSITY AND REASONS FOR PROVIDING A PROCESS THAT IS EXEMPT FROM THE

PERMITTING PROCESS;

(E) AN ANALYSIS OF WATER MARKETING AND WATER REALLOCATION OPTIONS AVAILABLE IN MONTANA, INCLUDING:

(1) LEASING WATER RIGHTS, WATER BANKING, WATER TRADING, AND WATER SALES;

(1) THE LEASE-TO-SALE RATIO OF WATER RIGHTS IN MONTANA;

(1) THE NUMBER OF MARKET PURCHASES THAT HAVE BEEN COMPLETED IN MONTANA;

(Iv) THE PURPOSES FOR WHICH WATER TRADES OR SALES HAVE TAKEN PLACE;

(V) THE FEASIBILITY OF CREATING AND OPERATING A WATER BANK IN MONTANA; AND

(V1) THE ADMINISTRATIVE PROCEDURES AND COSTS THAT WOULD BE NECESSARY TO ESTABLISH AND OPERATE

A WATER BANK IN MONTANA.

(3) THE COMMITTEE SHALL GATHER APPROPRIATE INFORMATION THAT THE COMMITTEE DETERMINES IS

NECESSARY TO MAKE SOUND AND WELL-REASONED POLICY DECISIONS TO GUIDE THE MANAGEMENT AND USE OF

MONTANA'S GROUND WATER RESOURCE INTO THE FUTURE, INCLUDING BUT NOT LIMITED TO:

(A) IDENTIFYING GAPS IN DATA NECESSARY TO DETERMINE APPROPRIATE LOCATIONS TO CONDUCT ARTIFICIAL

RECHARGE OF GROUND WATER; AND

(B) PRESENTING LONG-TERM GOALS AND POLICY PROPOSALS FOR WATER MANAGEMENT RELATED TO GROUND

WATER RESOURCES.

(4) THE COMMITTEE SHALL PREPARE A REPORT TO SUBMIT TO THE 61ST LEGISLATURE THAT PROVIDES CLEAR

POLICY DIRECTION AND NECESSARY LEGISLATION TO GUIDE MONTANA'S WATER POLICY AND THAT ENSURES FAIR AND

REASONABLE USE OF MONTANA'S WATER RESOURCE AS DEMANDS ON WATER INCREASE WHILE SUPPLIES REMAIN THE

SAME OR DECREASE.
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NEW SECTION. SECTION 3. APPROPRIATION. (1) THERE IS APPROPRIATED $50,000 FROM THE GENERAL

FUND FOR THE BIENNIUM BEGINNING JULY 1, 2007, TO THE WATER POLICY INTERIM COMMITTEE FOR THE PURPOSE OF

COMPLETING A WATER QUANTITY AND WATER QUALITY POLICY ANALYSIS.

(2) THERE IS APPROPRIATED $50,000 FROM THE GENERAL FUND FOR THE BIENNIUM BEGINNING JULY 1, 2007,

TO THE MONTANA BUREAU OF MINES AND GEOLOGY FOR THE PURPOSE OF COLLECTING AND COMPILING EXISTING GROUND

WATER AND AQUIFER TESTING DATA.

NEW SECTION. Section 4. Codification instruction. [Section 2] is intended to be codified as an

integral part of Title 5, chapter 5, part 2, and the provisions of Title 5, chapter 5, part 2, apply to [section 2].

NEW SECTION. Section 5. Effective date. [This act] is effective en-passage-and-approvat JULY 1,

2007.

NEW SECTION. Section 6. Termination. {Section—+} [THIS ACT] terminates June 30, 2626 2009.

- END -
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