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HOUSE BILL NO. 490

INTRODUCED BY J. FRENCH, BECK, CORDIER, KAUFMANN, KEANE, KOTTEL, LEWIS, NOONAN,

OLSON, POMNICHOWSKI, SANDS, WARD

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AN INDIVIDUAL INCOME TAX CREDIT FOR THE

ADOPTION OF AN ELIGIBLE CHILD; ESTABLISHING CERTAIN INFORMATION REQUIREMENTS TO CLAIM

THE CREDIT; PROVIDING THAT THE CREDIT MAY BE CARRIED FORWARD; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION.  Section 1.  Adoption tax credit -- limitations. (1) There is allowed a tax credit against

the tax imposed by 15-30-103 or 15-30-135 for the legal adoption of an eligible child for which the taxpayer

qualifies for the credit for adoption expenses under section 23 of the Internal Revenue Code, 26 U.S.C. 23.

(2)  The amount of the credit allowed under subsection (1) is equal to $1,000 in the tax year the adoption

is final. Only one credit is allowed for each eligible child. However, married taxpayers filing separately on the

same return FORM may allocate the credit between spouses.

(3)  To claim the credit under this section, the taxpayer shall:

(a)  include the name, age, and federal tax identification number, if known, of the eligible child on the tax

return; and

(b)  provide other information as required by the department, including identification of an agent assisting

with the adoption.

(4)  The credit allowed by this section may not be refunded if the taxpayer has a tax liability less than the

amount of the credit. If the sum of credit carryovers from the credit, if any, and the amount of credit allowed by

this section for the tax year exceed the taxpayer's tax liability for the current tax year, the excess attributable to

the current tax year's credit is a credit carryover to the 5 succeeding tax years. The entire amount of unused credit

must be carried forward to the earliest of the succeeding years, and the oldest available unused credit must be

used first.

NEW SECTION.  Section 2.  Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 15, chapter 30, part 1, and the provisions of Title 15, chapter 30, part 1, apply to [section 1].
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NEW SECTION.  Section 3.  Effective date. [This act] is effective on passage and approval.

NEW SECTION.  Section 4.  Retroactive applicability. [This act] applies retroactively, within the

meaning of 1-2-109, to tax years beginning after December 31, 2006.

- END -
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