
60th Legislature HB0737

AN ACT GENERALLY REVISING MOTOR VEHICLE LAWS; GENERALLY REVISING LICENSING

REQUIREMENTS FOR THE SALE OF MOTOR VEHICLES, TRAILERS, CAMPERS, MOTORBOATS,

PERSONAL WATERCRAFT, SAILBOATS, SNOWMOBILES, AND OFF-HIGHWAY VEHICLES;

CONSOLIDATING MOTORBOAT, PERSONAL WATERCRAFT, SNOWMOBILE, AND OFF-HIGHWAY DEALER

LICENSING UNDER TITLE 61, MCA; AUTHORIZING A SEPARATE BROKER'S LICENSE FOR CERTAIN

VEHICLE TRANSACTIONS; ESTABLISHING REQUIREMENTS FOR A BROKER'S LICENSE; REVISING

REQUIREMENTS FOR LICENSING CERTAIN VEHICLE MANUFACTURERS; DEFINING CERTAIN TERMS

AND REVISING OTHER DEFINITIONS; REVISING AND CLARIFYING THE TITLING AND REGISTRATION

PROCESS FOR CERTAIN VEHICLES; CLARIFYING RESIDENCY REQUIREMENTS FOR VEHICLE

REGISTRATION; REVISING THE LIMITATION FOR VEHICLE TRANSFERS FROM A SMALL ESTATE;

CLARIFYING THE AUTHORITY TO ISSUE TEMPORARY REGISTRATION PERMITS; REVISING AND

CLARIFYING CERTAIN PROVISIONS FOR THE ISSUANCE OF LICENSE PLATES; ELIMINATING LIENS FOR

MOTOR VEHICLE REGISTRATION FEES; CLARIFYING FEES FOR PERMANENT REGISTRATION OF LIGHT

VEHICLES; REVISING AND CLARIFYING PROCEDURES FOR SUSPENDING LICENSE PLATES AND

REGISTRATION FOLLOWING CERTAIN CONVICTIONS; REVISING THE FEE FOR CERTAIN RECORD

SEARCHES; PROHIBITING EXHAUST NOISE IN EXCESS OF A CERTAIN LEVEL; AMENDING SECTIONS

15-1-122, 23-2-502, 23-2-515, 23-2-601, 23-2-614, 23-2-631, 23-2-634, 23-2-641, 23-2-642, 23-2-644, 61-1-101,

61-3-101, 61-3-115, 61-3-116, 61-3-206, 61-3-216, 61-3-222, 61-3-224, 61-3-301, 61-3-303, 61-3-320, 61-3-321,

61-3-332, 61-3-448, 61-3-463, 61-3-468, 61-3-503, 61-3-562, 61-4-101, 61-4-102, 61-4-104, 61-4-105, 61-4-109,

61-4-111, 61-4-112, 61-4-120, 61-4-122, 61-4-123, 61-4-124, 61-4-125, 61-4-126, 61-4-129, 61-4-130, 61-4-131,

61-4-135, 61-4-136, 61-4-137, 61-4-202, 61-4-204, 61-5-112, 61-6-304, 61-8-102, AND 61-11-105, MCA;

REPEALING SECTIONS 23-2-513, 23-2-540, 23-2-619, AND 23-2-818, MCA; AND PROVIDING A DELAYED

EFFECTIVE DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.  Certificate of title -- custom-built motorcycle. (1)  When a person applies for a certificate

of title for a custom-built motorcycle and a certificate of title or an electronic record of title is created pursuant to
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this chapter, the certificate of title or electronic record of title must include:

(a)  the make, style, year of manufacture, serial number or identification number of the motorcycle's

engine, and year of manufacture for the motorcycle, which is the year that the engine was manufactured or the

year that the engine was manufactured to resemble; and

(b)  the make and vehicle identification number for the frame of the motorcycle.

(2)  If the application for a certificate of title is not accompanied by a previously issued certificate of title

that includes the required information or a certificate from the manufacturer of the motorcycle's engine or frame,

the department may require a vehicle inspection to confirm the make, year of manufacture, and serial or

identification number of the motorcycle's engine, the frame, or both, and, if applicable, to assign a special

identification number under 61-3-107.

Section 2.  Registration of custom-built motorcycle -- exemptions. (1)  Upon original registration of

a custom-built motorcycle, the owner of the custom-built motorcycle shall:

(a)  pay the fees required in 61-3-321, plus an additional $10 fee, to be deposited in the state general

fund;

(b)  certify, in writing, that the motorcycle is:

(i)  not used for general transportation purposes; and

(ii) is equipped as required by the state law in effect in the year of manufacture of the motorcycle, as

determined under [section 1].

(2)  A custom-built motorcycle registered under this section is exempt from vehicle equipment

requirements under chapter 9 of this title unless the equipment was required under state law in the year of

manufacture of the motorcycle, as listed on the registration receipt for the motorcycle and determined under

[section 1].

Section 3.  Broker requirements -- restrictions -- annual report -- fees.  (1)  A broker may not display

a motor vehicle, power sports vehicle, or trailer at the broker's established place of business.

(2)  A broker shall install and maintain telephone service at the broker's established place of business. 

The telephone service must be listed in the directory assistance that applies to the area in which the business

is located, or if a cellular service is used, the broker's cell phone number must be posted at the broker's

established place of business.
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(3)  (a) A broker shall maintain a record of every purchase, sale, or exchange of a motor vehicle, power

sports vehicle, or trailer negotiated by the broker for compensation upon behalf of a client.  The record must

include the name, address, and customer identification number of:

(i)  the broker's client;

(ii) the dealer or person from whom the client purchased, sold, or exchanged a motor vehicle, power

sports vehicle, or trailer; and

(iii) the financial institution, if any, that financed the client's purchase, sale, or exchange of a motor

vehicle, power sports vehicle, or trailer.

(b)  The broker shall also maintain a record of each motor vehicle, power sports vehicle, or trailer for

which a deal was brokered, including a description of the vehicle, power sports vehicle, or trailer, its identification

number, and the source or sources of compensation received by the broker for each deal.

(c)  All records must be physically located and maintained within the building referred to in 61-4-101. 

Records must be preserved for at least 5 years after the date of the purchase, sale, or exchange negotiated by

the broker. An authorized representative of the department, upon presentation of the representative's credentials,

may inspect and have access to and copy any records required under this chapter.

(4)  On or before December 31 of each year, a broker shall submit an annual report, in a form or manner

prescribed by the department, to the department pertaining to any changes concerning owner identity, other

ownership interests, felony conduct, or surety bond filings, as originally required under 61-4-101, that may have

occurred that calendar year and to provide any other relevant information required by the department.

(5)  The annual report must be accompanied by a $30 filing fee. The annual report must include the

number of purchases, sales, or exchanges negotiated by the broker during the calendar year for which the annual

report is filed.

Section 4.  Common standards -- dealer plates -- demonstrator plates -- identification cards -- fees.

(1) (a) Dealer, demonstrator, and courtesy license plates authorized under this part must be designed by the

department in a manner that is similar to standard license plates furnished under 61-3-332, but the word "dealer",

"demonstrator", or "courtesy" must be included in the plate design.

(b)  Dealer, demonstrator, and courtesy license plates must be numbered in a manner that is readily

distinguishable from other plate styles issued by the department. The numbering system for dealer plates must

contain the distinctive license number assigned by the department to a dealer and a number or alphanumeric that
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relates to the assignment of sets of dealer plates to a dealer. The numbering system for demonstrator plates may

be sequential and unrelated to the number of demonstrator plates or the distinctive license number assigned to

a dealer, wholesaler, or auto auction.

(c)  Dealer, demonstrator, and courtesy plates issued under this part must be replaced on the same cycle

that is required for standard license plates under 61-3-332.

(d)  Except as provided in 61-4-124, dealer, demonstrator, and courtesy plates must display a registration

decal, affixed as prescribed by the department, for the calendar year for which use of the plate or plates is

authorized under this part.

(2)  (a) Identification cards must be designed by the department and furnished to dealers to authorize

the demonstration of a motorboat or personal watercraft, a snowmobile, or an off-highway vehicle by a dealer

licensed under this part or a customer of a dealer licensed under this part. Each identification card must include

the dealer's name and address and the license number assigned by the department to the dealer and must

designate the type of power sports vehicle for which its use is authorized, such as a motorboat or personal

watercraft, snowmobile, or off-highway vehicle.

(b)  The department may use the same numbering system for  identification cards as it uses for

demonstrator plates.

(3)  (a) Upon issuance of a license to a dealer whose business includes the sale of motorboats or

personal watercraft, snowmobiles, or off-highway vehicles, the department shall furnish identification cards to a

dealer as follows:

(i)  for a dealer who sells motorboats or personal watercraft, one identification card;

(ii) for a dealer who sells snowmobiles, two identification cards; and

(iii) for a dealer who sells off-highway vehicles, two identification cards.

(b)  The dealer may obtain additional identification cards for $2, as needed, and upon submitting

justification for the need to the department.

(4)  (a) An identification card issued to a dealer who sells motorboats or personal watercraft may be

displayed on a dealer's motorboat or personal watercraft while the motorboat or personal watercraft is operating

for a purpose related to the buying, selling, exchanging, or performance testing of the motorboat or personal

watercraft by the dealer, manufacturer, or potential buyer.

(b)  An identification card issued to a dealer who sells snowmobiles must be carried by the dealer when

demonstrating the dealer's snowmobiles or by the dealer's customer.
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(c)  An identification card issued to a dealer who sells off-highway vehicles must be carried by the dealer

when the dealer's off-highway vehicles are being demonstrated for sale purposes or by the dealer's customer.

(5)  (a) All dealer, demonstrator, and courtesy plates and identification cards issued under this part expire

on December 31 of the year of issue and must be renewed annually.

(b)  A dealer, auto auction, or wholesaler who files the annual report required under 61-4-120, 61-4-124,

or 61-4-125 on or before December 31 of the calendar year may display or use dealer or demonstrator plates and

identification cards assigned for the prior calendar year through the last day of February of the following year.

Section 5.  Exhaust noise limitation. (1) Except as provided in subsection (3), a person may not

operate a motor vehicle with an exhaust system that emits a noise in excess of 95 decibels, as measured by the

society of automotive engineers' standard j1169 (May 1998).

(2)  A person charged with violating this section may not be convicted if the person had reasonable

grounds to believe that the vehicle was not operated in violation of the standard in subsection (1).

(3)  This section does not apply to a motorcycle or quadricycle that is subject to 61-9-418.

Section 6.  Section 15-1-122, MCA, is amended to read:

"15-1-122.  Fund transfers. (1) There is transferred from the state general fund to the adoption services

account, provided for in 42-2-105, a base amount of $36,764 for fiscal year 2003. Beginning with fiscal year 2004,

and the amount of the transfer must be increased by 10% in each succeeding fiscal year.

(2)  There is transferred from the state general fund to the department of transportation state special

revenue nonrestricted account the following amounts:

(a) a base amount of $3,050,205 in fiscal year 2006; and

(b)  in each succeeding fiscal year, the amount in subsection (2)(a), increased by 1.5% in each

succeeding fiscal year.

(3)  For each fiscal year, there is transferred from the state general fund to the accounts, entities, or

recipients indicated the following amounts:

(a)  to the motor vehicle recycling and disposal program provided for in Title 75, chapter 10, part 5, 1.62%

of the motor vehicle revenue deposited in the state general fund in fiscal year 2006 and 1.48% of the motor

vehicle revenue deposited in the state general fund in succeeding each fiscal years year. The amount of 8.75%

of the allocation in fiscal year 2006 and 9.48% of the allocation in each fiscal year 2007 and succeeding years
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must be used for the purpose of reimbursing the hired removal of abandoned vehicles. Any portion of the

allocation not used for abandoned vehicle removal reimbursement must be used as provided in 75-10-532.

(b)  to the noxious weed state special revenue account provided for in 80-7-816, 1.53% of the motor

vehicle revenue deposited in the state general fund in fiscal year 2006 and 1.50% of the motor vehicle revenue

deposited in the state general fund in succeeding each fiscal years year;

(c)  to the department of fish, wildlife, and parks:

(i)  0.47% of the motor vehicle revenue deposited in the state general fund in fiscal year 2006 and in

succeeding fiscal years, 0.46% of the motor vehicle revenue deposited in the state general fund, with the

applicable percentage to be:

(A)  used to:

(I)  acquire and maintain pumpout equipment and other boat facilities, 5.2% in fiscal year 2006 and 4.8%

in each fiscal year 2007 and succeeding years;

(II) administer and enforce the provisions of Title 23, chapter 2, part 5, 20.8% in fiscal year 2006 and

19.1% in each fiscal year 2007 and succeeding years;

(III) enforce the provisions of 23-2-804, 12.1% in fiscal year 2006 and 11.1% in each fiscal year 2007 and

succeeding fiscal years; and

(IV) develop and implement a comprehensive program and to plan appropriate off-highway vehicle

recreational use, 18.1% in fiscal year 2006 and 16.7% in each fiscal year 2007 and succeeding fiscal years; and

(B)  deposited in the state special revenue fund established in 23-1-105 in an amount equal to 43.8% in

fiscal year 2006 and 48.3% in each fiscal year 2007 and succeeding fiscal years;

(ii) 0.12% of the motor vehicle revenue deposited in the state general fund in fiscal year 2006 and 0.10%

of the motor vehicle revenue deposited in the state general fund in each subsequent fiscal year, with 50% of the

amount to be used for enforcing the purposes of 23-2-601, 23-2-602, 23-2-611, 23-2-614 through 23-2-619

23-2-618, 23-2-621, 23-2-622, 23-2-631 through 23-2-635, and 23-2-641 through 23-2-644 and 50% of the

amount designated for use in the development, maintenance, and operation of snowmobile facilities; and

(iii) 0.5% of the motor vehicle revenue deposited in the state general fund in fiscal year 2006 and 0.16%

of the motor vehicle revenue deposited in the state general fund in each succeeding fiscal year to be deposited

in the motorboat account to be used as provided in 23-2-533;

(d)  0.75% of the motor vehicle revenue deposited in the state general fund in fiscal year 2006 and 0.64%

of the motor vehicle revenue deposited in the state general fund in each succeeding fiscal year, with 21.30% in
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fiscal year 2006 and 24.55% in fiscal year 2007 and succeeding fiscal years to be deposited in the state veterans'

cemetery account provided for in 10-2-603 and with 78.70% in fiscal year 2006 and 75.45% in fiscal year 2007

and succeeding fiscal years to be deposited in the veterans' services account provided for in 10-2-112(1);

(e)  0.59% of the motor vehicle revenue deposited in the state general fund in fiscal year 2006 and 0.30%

of the motor vehicle revenue deposited in the state general fund in each succeeding fiscal year for deposit in the

state special revenue fund to the credit of the senior citizens and persons with disabilities transportation services

account provided for in 7-14-112; and

(f)  to the search and rescue account provided for in 10-3-801, 0.20% of the motor vehicle revenue

deposited in the state general fund in fiscal year 2006 and 0.04% of the motor vehicle revenue deposited in the

state general fund in each succeeding fiscal year.

(4)  For the purposes of this section, "motor vehicle revenue deposited in the state general fund" means

revenue received from:

(a)  fees for issuing a motor vehicle title paid pursuant to 61-3-203;

(b)  fees, fees in lieu of taxes, and taxes for vehicles, vessels, and snowmobiles registered or reregistered

pursuant to 61-3-321 and 61-3-562;

(c)  GVW fees for vehicles registered for licensing pursuant to Title 61, chapter 3, part 3; and

(d)  all money collected pursuant to 15-1-504(3).

(5)  The amounts transferred from the general fund to the designated recipient must be appropriated as

state special revenue in the general appropriations act for the designated purposes."

Section 7.  Section 23-2-502, MCA, is amended to read:

"23-2-502.  Definitions. As used in this part, unless the context clearly requires a different meaning, the

following definitions apply:

(1)  "Certificate of number" means the certificate issued by the department of justice, an authorized agent,

as defined in 61-1-101, or a county treasurer to the owner of a motorboat or sailboat or by the department of

justice to dealers or manufacturers, assigning the motorboat or sailboat an identifying number and containing

other information as required by the department of justice.

(2)  "Dealer" means a person who engages in whole or in part in the business of buying, selling, or

exchanging new and unused vessels or used vessels, or both, either outright or on conditional sale, bailment,

lease, chattel mortgage, or otherwise, and who has an established place of business for sale, trade, and display
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of vessels. A yacht broker is a dealer.

(3)(2)  "Department" means the department of fish, wildlife, and parks of the state of Montana.

(4)(3)  "Documented vessel" means a vessel that has and is required to have a valid marine document

as a vessel of the United States.

(5)(4)  "Identifying number" means the boat number set forth in the certificate of number and properly

displayed on the motorboat or sailboat.

(6)(5)  "Lienholder" means a person holding a security interest.

(7)(6)  "Manufacturer" means a person engaged in the business of manufacturing or importing new and

unused vessels or new and unused outboard motors for the purpose of sale or trade.

(8)(7)  (a) "Motorboat" means a vessel, including a personal watercraft or pontoon, propelled by any

machinery, motor, or engine of any description, whether or not the machinery, motor, or engine is the principal

source of propulsion. The term includes boats temporarily equipped with detachable motors or engines.

(b)  The term does not include a vessel that has a valid marine document issued by the U.S. coast guard

or any successor federal agency.

(9)(8)  "Operate" means to navigate or otherwise use a motorboat or a vessel.

(10)(9) "Operator" means the person who navigates, drives, or is otherwise in immediate control of a

motorboat or vessel.

(11)(10) (a) "Owner" means a person, other than a lienholder, having the property in or title to a

motorboat or vessel. The term includes a person entitled to the use or possession of a motorboat or vessel

subject to an interest in another person, reserved or created by an agreement securing payment or performance

of an obligation.

(b)  The term does not include a lessee under a lease not intended as security.

(12)(11) "Passenger" means each person carried on board a vessel other than:

(a)  the owner or the owner's representative;

(b)  the operator;

(c)  bona fide members of the crew engaged in the business of the vessel who have not contributed any

consideration for their carriage and who are paid for their services; or

(d)  a guest on board a vessel that is being used exclusively for pleasure purposes who has not

contributed any consideration, directly or indirectly, for the guest's carriage.

(13)(12) "Person" means an individual, partnership, firm, corporation, association, or other entity.
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(14)(13) "Personal watercraft" means a vessel that uses an outboard motor or an inboard engine

powering a water jet pump as its primary source of propulsion and that is designed to be operated by a person

sitting, standing, or kneeling on the vessel rather than by the conventional method of sitting or standing in the

vessel.

(15)(14) "Registration decal" means an adhesive sticker produced by the department of justice and

issued by the department of justice, an authorized agent as defined in 61-1-101, or a county treasurer to the

owner of a motorboat, sailboat, or personal watercraft as proof of payment of fees in lieu of tax imposed on the

motorboat, sailboat, or personal watercraft for the registration period indicated on the decal as recorded by the

department of justice under 61-3-101.

(16)(15) (a) "Sailboat" means a vessel that uses a sail and wind as its primary source of propulsion.

(b)  The term does not include a canoe or kayak propelled by wind.

(17)(16) "Security interest" means an interest that is reserved or created by an agreement that secures

payment or performance of an obligation and is valid against third parties generally.

(18)(17) "Uniform state waterway marking system" means one of two categories:

(a)  a system of aids to navigation to supplement the federal system of marking in state waters;

(b)  a system of regulatory markers to warn a vessel operator of dangers or to provide general information

and directions.

(19)(18) "Validation decal" means an adhesive sticker produced by the department and issued by the

department or a county treasurer to the owner of a motorboat, sailboat, or personal watercraft verifying the

identifying number assigned to the motorboat, sailboat, or personal watercraft and the name and address of the

owner to meet requirements of the federal standard numbering system.

(20)(19) "Vessel" means every description of watercraft, unless otherwise defined by the department,

other than a seaplane on the water, used or capable of being used as a means of transportation on water.

(21)(20) "Waters of this state" means any waters within the territorial limits of this state."

Section 8.  Section 23-2-515, MCA, is amended to read:

"23-2-515.  Registration decal to be displayed. (1) A Montana motorboat, sailboat, or personal

watercraft numbered in accordance with the provisions of 23-2-512 or 23-2-513 must display a registration decal.

For this purpose, the county treasurer, upon proof of payment of the registration fee as required by 61-3-321(10),

shall issue a registration decal prepared and furnished by the department of justice with all new certificates of
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number and, if applicable, all renewals of the certificates of number.

(2)  (a) The registration decal must be of a style and design prescribed by the department of justice.

(b)  The registration decal must be serially numbered.

(c)  The registration decals issued for a motorboat, sailboat, or personal watercraft do not expire while

the motorboat, sailboat, or personal watercraft remains in the same ownership.

(3)  A registration decal must be displayed on the left side of the forward half, 3 inches aft of the

identifying numbers."

Section 9.  Section 23-2-601, MCA, is amended to read:

"23-2-601.  Definition of terms. As used in 23-2-601, 23-2-602, 23-2-611, 23-2-614 through 23-2-619

23-2-618, 23-2-621, 23-2-622, 23-2-631 through 23-2-635, and 23-2-641 through 23-2-644, unless the context

requires otherwise, the following definitions apply:

(1)  "Certificate of registration" means the owner's receipt evidencing payment of fees due in order for

the snowmobile to be validly registered.

(2)  "Certificate of title" means the document issued by the department of justice as prima facie evidence

of ownership.

(3)  "dbA" means sound pressure level measured on the "A" weight scale in decibels.

(4)  "Department" means the department of fish, wildlife, and parks of the state of Montana.

(5)  "New snowmobile" means a snowmobile that has not been previously sold to an owner.

(6)  "Operator" includes each person who operates or is in actual physical control of the operation of a

snowmobile.

(7)  "Owner" includes each person, other than a lienholder or person having a security interest in a

snowmobile, that holds a certificate of title to a snowmobile and is entitled to the use or possession of the

snowmobile.

(8)  "Person" means an individual, partnership, association, corporation, and any other body or group of

persons, regardless of the degree of formal organization.

(9)  "Registration decal" means an adhesive sticker produced and issued by the department of justice,

its authorized agent, or a county treasurer to the owner of a snowmobile as proof of payment of all fees imposed

for the registration period indicated on the sticker as recorded by the department of justice under 61-3-101.

(10) "Roadway" means only those portions of a highway, road, or street improved, designed, or ordinarily
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used for travel or parking of motor vehicles.

(11) "Snowmobile" means a self-propelled vehicle of an overall width of 48 inches or less, excluding

accessories, designed primarily for travel on snow or ice, that may be steered by skis or runners and that is not

otherwise registered or licensed under the laws of the state of Montana."

Section 10.  Section 23-2-614, MCA, is amended to read:

"23-2-614.  Exemptions. (1) (a) The provisions of 23-2-601, 23-2-602, 23-2-611, 23-2-614 through

23-2-619 23-2-618, 23-2-621, 23-2-622, 23-2-631 through 23-2-635, and 23-2-641 through 23-2-644 with respect

to registration, registration decals, certificates of title, and certificates of ownership do not apply to snowmobiles

owned or used by the United States or another state or any agency or political subdivision of the United States

or another state.

(b)  Snowmobiles owned by the state of Montana or any agency or political subdivision of this state are

exempt only from the payment of fees and must otherwise comply with all the requirements of 23-2-601,

23-2-602, 23-2-611, 23-2-614 through 23-2-619 23-2-618, 23-2-621, 23-2-622, 23-2-631 through 23-2-635, and

23-2-641 through 23-2-644.

(2)  The provisions of 23-2-601, 23-2-602, 23-2-611, 23-2-614 through 23-2-619 23-2-618, 23-2-621,

23-2-622, 23-2-631 through 23-2-635, and 23-2-641 through 23-2-644 with respect to registration, registration

decals, certificates of title, and certificates of ownership do not apply to unregistered snowmobiles owned by

nonresidents of Montana who either:

(a)  display visual proof that a nonresident temporary-use permit has been purchased; or

(b)  use the snowmobile only in races and for not more than 30 days in the state. "Race" means an

organized competition on a predetermined course that is run according to accepted rules."

Section 11.  Section 23-2-631, MCA, is amended to read:

"23-2-631.  Operation on public roads, streets, and highways. (1) A person may not operate a

snowmobile upon a controlled-access highway or facility at any time. Snowmobile operation is permitted on the

roadway or shoulder of any public road or highway, state highway, county road, or city street located within the

boundaries of any municipality only in the event that:

(a)  the street, road, or highway is drifted or covered by snow to the extent that travel on the street, road,

or highway by other motor vehicles is impractical or impossible;
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(b)  the operator has received permission or is otherwise authorized for that travel by the municipality in

the case of town or city streets, the board of county commissioners for county roads, or the state highway patrol

for all other highways; or

(c)  operation has been authorized on municipal streets by a municipal ordinance.

(2)  A snowmobile may make a direct crossing of a street or highway whenever the crossing is necessary

to get to another authorized area of operation. The crossing must be made at an angle of approximately 90

degrees to the direction of traffic at a place where no obstruction prevents a quick and safe crossing. The

snowmobile must make a complete stop before entering upon any part of the traffic way, and the operator shall

yield the right-of-way to all oncoming traffic.

(3)  A snowmobile may not be operated upon a public street or highway when permitted to do so by

23-2-601, 23-2-602, 23-2-611, 23-2-614 through 23-2-619 23-2-618, 23-2-621, 23-2-622, 23-2-631 through

23-2-635, and 23-2-641 through 23-2-644 unless equipped with at least one headlamp and one taillamp, which

must be lighted at all times during operation, and unless equipped with a suitable braking device operable by

either hand or foot.

(4)  (a) Unless operation is otherwise allowed under subsection (4)(b) or (4)(c), the operator of a

snowmobile who operates the snowmobile upon a public roadway, street, or highway when allowed to do so

under the provisions of 23-2-601, 23-2-602, 23-2-611, 23-2-614 through 23-2-619 23-2-618, 23-2-621, 23-2-622,

23-2-631 through 23-2-635, and 23-2-641 through 23-2-644 must have in possession a license to drive a motor

vehicle as required by the laws of the state of Montana.

(b)  The operator of a snowmobile may operate the snowmobile upon a public roadway, street, or highway

when allowed to do so under the provisions of 23-2-601, 23-2-602, 23-2-611, 23-2-614 through 23-2-619

23-2-618, 23-2-621, 23-2-622, 23-2-631 through 23-2-635, and 23-2-641 through 23-2-644 if the operator:

(i)  has in possession a certificate showing the successful completion of a Montana-approved snowmobile

safety education course; and

(ii) is in the physical presence and under the supervision of a person who is 18 years of age or older.

(c)  An operator who crosses a street, road, or highway, who operates a snowmobile upon a street, road,

or highway that is drifted or covered with snow to the extent that travel on the street, road, or highway by other

motor vehicles is impractical or impossible, or who operates a snowmobile in any other areas of the state where

operation is lawfully permitted is not required to apply for or possess a driver's license under the laws of the state

of Montana."
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Section 12.  Section 23-2-634, MCA, is amended to read:

"23-2-634.  Regulation of snowmobile noise. (1) Except as provided in this section, each snowmobile

must be equipped at all times with noise-suppression devices, including an exhaust muffler in good working order

and in constant operation. A snowmobile may not be modified by any person in any manner that will amplify or

otherwise increase total noise emissions to a level greater than that emitted by the snowmobile as originally

constructed, regardless of date of manufacture.

(2)  Each person who owns or operates a snowmobile manufactured after June 30, 1972, but prior to

June 30, 1975, shall maintain the machine in such a manner that it will not exceed a sound level limitation of 82

dbA measured at 50 feet.

(3)  A snowmobile manufactured after June 30, 1975, except snowmobiles designated for competition

purposes only, may not be sold or offered for sale unless that machine has been certified by the manufacturer

as being able to conform to a sound level limitation of not more than 78 dbA measured at 50 feet. Each person

who owns or operates a snowmobile manufactured after June 30, 1975, shall maintain the machine in a manner

so that it will not exceed a sound level limitation of 78 dbA measured at 50 feet.

(4)  A manufacturer who certifies that a new snowmobile can comply with the noise limitation

requirements of 23-2-601, 23-2-602, 23-2-611, 23-2-614 through 23-2-619 23-2-618, 23-2-621, 23-2-622,

23-2-631 through 23-2-635, and 23-2-641 through 23-2-644 shall affix a permanent notice of that certification to

every snowmobile offered for sale in the state of Montana.

(5)  In certifying that a new snowmobile can comply with the noise limitation requirements of 23-2-601,

23-2-602, 23-2-611, 23-2-614 through 23-2-619 23-2-618, 23-2-621, 23-2-622, 23-2-631 through 23-2-635, and

23-2-641 through 23-2-644, a manufacturer shall make the certification based upon measurements made in

accordance with SAE recommended practice J192, as amended. The department, in enforcing the provisions

of this section, shall make measurements of snowmobile noise in accordance with applicable practices outlined

in the "Procedure for Sound Level Measurements of Snowmobiles" (January, 1969), as amended, used by the

international snowmobile industry association or with other standards for measurement of sound level that the

department may adopt.

(6)  This section does not apply to organized races or similar competitive events held on:

(a)  private lands or waters, with the permission of the owner, lessee, or custodian of the land or waters;

or

(b)  public lands or waters, with the consent of the public agency having the authority to grant consent."
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Section 13.  Section 23-2-641, MCA, is amended to read:

"23-2-641.  Enforcement. (1) With respect to the sale of any new snowmobile that is subject to the

provisions of 23-2-601, 23-2-602, 23-2-611, 23-2-614 through 23-2-619 23-2-618, 23-2-621, 23-2-622, 23-2-631

through 23-2-635, and 23-2-641 through 23-2-644, the attorney general shall, upon the request of the department,

sue for the recovery of the penalties provided in 23-2-642 and bring an action for a restraining order or temporary

or permanent injunction against a person who sells or offers to sell a new snowmobile that does not satisfy the

sound level limitations imposed by 23-2-601, 23-2-602, 23-2-611, 23-2-614 through 23-2-619 23-2-618, 23-2-621,

23-2-622, 23-2-631 through 23-2-635, and 23-2-641 through 23-2-644.

(2)  (a) The department is a criminal justice agency for the purpose of obtaining the technical assistance

and support services provided by the board of crime control under the provisions of 44-4-301. Authorized officers

of the department are granted peace officer status with the power:

(i)  of search, seizure, and arrest;

(ii) to investigate activities in this state regulated by this part and rules of the department and the fish,

wildlife, and parks commission; and

(iii) to report violations to the county attorney of the county in which they occur.

(b)  Sheriffs and their deputies of the various counties of the state, the Montana highway patrol,

authorized officers of the department, and the police of each municipality shall enforce the provisions of this part."

Section 14.  Section 23-2-642, MCA, is amended to read:

"23-2-642.  Penalties. (1) The failure to display a current registration decal on a snowmobile is a

misdemeanor, punishable by a fine in an amount equal to five times the applicable registration fee payable under

61-3-321.

(2)  A person who violates any other provision of 23-2-601, 23-2-602, 23-2-611, 23-2-614 through

23-2-619 23-2-618, 23-2-621, 23-2-622, 23-2-631 through 23-2-635, and 23-2-641 through 23-2-644 or a rule

adopted pursuant to those sections shall pay a civil penalty of not less than $15 or more than $500 for each

separate violation. If the violation is willful, the person shall pay a civil penalty of not less than $50 or more than

$1,000 for each separate violation.

(3)  A manufacturer who certifies that a new snowmobile meets the sound level limitations imposed by

23-2-601, 23-2-602, 23-2-611, 23-2-614 through 23-2-619 23-2-618, 23-2-621, 23-2-622, 23-2-631 through

23-2-635, and 23-2-641 through 23-2-644 is subject to the penalty provisions of subsection (2) if the machine so
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certified does not meet the appropriate sound level limitation. For the purposes of this section, each sale of a new

snowmobile that does not meet the sound level limitations imposed by 23-2-601, 23-2-602, 23-2-611, 23-2-614

through 23-2-619 23-2-618, 23-2-621, 23-2-622, 23-2-631 through 23-2-635, and 23-2-641 through 23-2-644

constitutes a separate violation."

Section 15.  Section 23-2-644, MCA, is amended to read:

"23-2-644.  Deposit of funds from fines and forfeitures. All fines and forfeitures collected under

23-2-601, 23-2-602, 23-2-611, 23-2-614 through 23-2-619 23-2-618, 23-2-621, 23-2-622, 23-2-631 through

23-2-635, and 23-2-641 through 23-2-644 relating to snowmobiles, except those collected by a justice's court,

must be transmitted to the state, as provided in 15-1-504, for deposit in the state general fund."

Section 16.  Section 61-1-101, MCA, is amended to read:

"61-1-101.  Definitions. As used in this title, unless the context indicates otherwise, the following

definitions apply:

(1)  (a) "Authorized agent" means a person who has executed a written agreement with the department

and is specifically authorized by the department to electronically access and update the department's motor

vehicle titling, registration, or driver records, using an approved automated interface, for specific functions or

purposes upon behalf of a third party.

(b)  For purposes of this subsection (1), "person" means an individual, corporation, partnership, limited

partnership, limited liability company, association, joint venture, state agency, local government unit, another state

government, the United States, a political subdivision of this or another state, or any other legal or commercial

entity.

(2)  "Authorized agent agreement" means the written agreement executed between an authorized agent

and the department that sets the technical and operational program standards, compliance criteria, payment

options, and service expectations by which the authorized agent must operate in performing specific motor

vehicle or driver-related record functions.

(3)  "Bus" means a motor vehicle designed for carrying more than 10 passengers and used for the

transportation of persons and any other motor vehicle, other than a taxicab, designed and used for the

transportation of persons for compensation.

(4)  (a) "Business entity" means a corporation, association, partnership, limited liability partnership, limited
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liability company, or other legal entity recognized under state law.

(b)  The term does not include an individual.

(4)(5)  (a) "Camper" means a structure designed to be mounted in the cargo area of a truck or attached

to an incomplete vehicle for the purpose of providing shelter for persons.  The term includes but is not limited to

a cab-over, half cab-over, noncab-over, telescopic, and telescopic cab-over.

(b)  The term does not include a truck canopy cover or topper.

(5)(6)  "Certificate of title" means the paper record issued by the department or by the appropriate agency

of another jurisdiction that establishes a verifiable record of ownership between an identified person or persons

and the motor vehicle specifically described in the record and that provides notice of a perfected security interest

in the motor vehicle.

(6)(7)  "Commercial driver's license" means:

(a)  a driver's license issued under or granted by the laws of this state that authorizes a person to operate

a class of commercial motor vehicle; and

(b)  the privilege of a person to drive a commercial motor vehicle, whether or not the person holds a valid

commercial driver's license.

(7)(8)  (a) "Commercial motor vehicle" means a motor vehicle or combination of motor vehicles used in

commerce to transport passengers or property if the vehicle:

(i)  has a gross combination weight rating or a gross combination weight of 26,001 pounds or more,

whichever is greater, inclusive of a towed unit with a gross vehicle weight rating of more than 10,000 pounds;

(ii) has a gross vehicle weight rating or a gross vehicle weight of 26,001 pounds or more, whichever is

greater;

(iii) is designed to transport at least 16 passengers, including the driver;

(iv) is a school bus; or

(v)  is of any size and is used in the transportation of hazardous materials as defined in 61-8-801.

(b)  The following vehicles are not commercial motor vehicles:

(i)  an authorized emergency service vehicle:

(A)  equipped with audible and visual signals as required under 61-9-401 and 61-9-402; and

(B)  entitled to the exemptions granted under 61-8-107;

(ii) a vehicle:

(A)  controlled and operated by a farmer, family member of the farmer, or person employed by the farmer;
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(B)  used to transport farm products, farm machinery, or farm supplies to or from the farm within Montana

within 150 miles of the farm or, if there is a reciprocity agreement with a state adjoining Montana, within 150 miles

of the farm, including any area within that perimeter that is in the adjoining state; and

(C)  not used to transport goods for compensation or for hire; or

(iii) a vehicle operated for military purposes by active duty military personnel, a member of the military

reserves, a member of the national guard on active duty, including personnel on full-time national guard duty,

personnel in part-time national guard training, and national guard military technicians, or active duty United States

coast guard personnel.

(c)  For purposes of this subsection (7) (8):

(i)  "farmer" means a person who operates a farm or who is directly involved in the cultivation of land or

crops or the raising of livestock owned by or under the direct control of that person;

(ii) "gross combination weight rating" means the value specified by the manufacturer as the loaded weight

of a combination or articulated vehicle;

(iii) "gross vehicle weight rating" means the value specified by the manufacturer as the loaded weight of

a single vehicle; and

(iv) "school bus" has the meaning provided in 49 CFR 383.5.

(8)(9)  "Commission" means the state transportation commission.

(9)  "County where a vehicle is domiciled" means the county in which the vehicle owner permanently

resides or, if a vehicle is owned by a corporation or is leased or used for commercial purposes, the county in

which the vehicle is permanently assigned or most frequently used, dispatched, or controlled.

(10) "Custom-built motorcycle" means a motorcycle that is equipped with:

(a)  an engine manufactured 20 years prior to the current calendar year and that has been altered from

the manufacturer's original design;

(b)  an engine manufactured to resemble an engine 20 or more years old and that has been constructed

in whole or in part from nonoriginal materials.

(10)(11) "Custom vehicle" means a motor vehicle other than a motorcycle that:

(a)  (i) was manufactured with a model year after 1948 and that is at least 25 years old; or

(ii) was built to resemble a vehicle manufactured after 1948 and at least 25 years before the current

calendar year, including a kit vehicle intended to resemble a vehicle manufactured after 1948 and that is at least

25 years old; and
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(b)  has been altered from the manufacturer's original design or has a body constructed from nonoriginal

materials.

(12) "Customer identification number" means:

(a)  a driver's license or identification card number when the customer is an individual who has been

issued a driver's license or identification card by a state driver licensing authority;

(b)  a federal employer or tax identification number when the customer is a business entity that has been

issued a federal employer or tax identification number;

(c)  the identification number assigned by the secretary of state to a business entity authorized to do

business in this state under Title 35 if the customer is a business entity that does not have a federal employer

or tax identification number other than a social security number; or

(d)  if the customer has not been issued one of the numbers described in subsections (12)(a) through

(12)(c), a number assigned to the customer by the department when a transaction is initiated under this title.

(11)(13) (a) "Dealer" means a person, firm, association, or corporation that, for commission or profit,

engages in whole or in part in the business of buying, selling, exchanging, or accepting on consignment, or acting

as a broker, as defined in 61-4-131, of new or used motor vehicles, trailers, semitrailers, or pole trailers, travel

trailers, motorboats, sailboats, snowmobiles, off-highway vehicles, or special mobile equipment that are is not

registered in the name of the person, firm, association, or corporation and that are required to be licensed under

chapter 4 of this title.

(b)  The term does not include the following:

(i)  receivers, trustees, administrators, executors, guardians, or other persons appointed by or acting

under a judgment or order of any court of competent jurisdiction;

(ii) employees of the persons included in subsection (11)(b)(i) (13)(b)(i) when engaged in the specific

performance of their duties as employees; or

(iii) public officers while performing or in the operation of their duties.

(12)(14) "Declared weight" means the total unladen weight of a vehicle plus the weight of the maximum

load to be carried on the vehicle as stated by the registrant in the application for registration.

(13)(15) "Department" means the department of justice acting directly or through its duly authorized

officers or agents.

(14)(16) "Dolly or converter gear" means a device consisting of one or two axles with a fifth wheel and

trailer tongue used to support the forward end of a semitrailer, converting a semitrailer into a trailer.
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(17) "Domiciled" means a place where:

(a)  an individual establishes residence;

(b)  a business entity maintains its principal place of business;

(c)  the business entity's registered agent maintains an address; or

(d)  a business entity most frequently uses, dispatches, or controls a motor vehicle, trailer, semitrailer,

or pole trailer that it owns or leases.

(15)(18) "Driver" means a person who drives or is in actual physical control of a vehicle.

(16)(19) "Driver's license" means a license or permit to operate a motor vehicle issued under or granted

by the laws of this state, including:

(a)  any temporary license or instruction permit;

(b)  the privilege of any person to drive a motor vehicle, whether or not the person holds a valid license;

(c)  any nonresident's driving privilege;

(d)  a motorcycle endorsement; or

(e)  a commercial driver's license.

(17)(20) "Electric personal assistive mobility device" means a device that has two nontandem wheels,

is self-balancing, and is designed to transport only one person with an electric propulsion system that limits the

maximum speed of the device to 12 1/2 miles an hour.

(18)(21) "For hire" means an action performed for remuneration of any kind, whether paid or promised,

either directly or indirectly, or received or obtained through leasing, brokering, or buy-and-sell arrangements from

which a remuneration is obtained or derived for transportation service.

(19)(22) "Gross vehicle weight" means the weight of a vehicle without load plus the weight of any load

on the vehicle.

(20)(23) "Highway" or "public highway" means the entire width between the boundary lines of every

publicly maintained way when any part of the publicly maintained way is open to the use of the public for purposes

of vehicular travel.

(21)(24) "Highway patrol officer" means a state officer authorized to direct or regulate traffic or to make

arrests for violations of traffic regulations.

(22)(25) "Implement of husbandry" means a vehicle that is designed for agricultural purposes and

exclusively used by the owner of the vehicle in the conduct of the owner's agricultural operations.

(23)(26) "Kit vehicle" is a motor vehicle assembled from a manufactured kit either as:

STATE INTERNET/BBS COPY - 19 - HB 737



HB0737

(a)  a complete kit, consisting of a prefabricated body and chassis, to construct a new motor vehicle; or

(b)  a kit with a prefabricated body to be mounted to an existing motor vehicle chassis and drivetrain,

commonly referred to as a donor vehicle.

(24)(27) "Light vehicle" means a motor vehicle commonly referred to as an automobile, van, sport utility

vehicle, or truck having a manufacturer's rated capacity of 1 ton or less.

(25)(28) "Manufactured home" has the meaning provided in 15-1-101 15-24-201.

(26)(29) "Manufacturer" includes any person, firm, corporation, or association engaged in the

manufacture of motor vehicles, trailers, or semitrailers, pole trailers, travel trailers, motorboats, sailboats,

snowmobiles, or off-highway vehicles as a regular business.

(27)(30) "Manufacturer's certificate of origin" means the original paper record produced and issued by

the manufacturer of a vehicle or, if in a medium authorized by the department, an electronic record created and

transmitted by the manufacturer of a vehicle to the manufacturer's agent or a licensed dealer. The record must

establish the origin of the vehicle specifically described in the record and, upon assignment, transfers of

ownership of the vehicle to the person or persons named in the certificate.

(28)(31) "Mobile home" or "housetrailer" has the meaning provided in 15-1-101 15-24-201.

(32) "Montana resident" means:

(a)  an individual who resides in Montana as determined under 1-1-215;

(b)  for the purposes of chapter 3, a business entity that maintains a principal place of business or a

registered agent in this state.

(29)(33) (a) "Motorboat" means a vessel, including a personal watercraft or pontoon, propelled by any

machinery, motor, or engine of any description, whether or not the machinery, motor, or engine is the principal

source of propulsion. The term includes boats temporarily equipped with detachable motors or engines.

(b)  The term does not include a vessel that has a valid marine document issued by the U.S. coast guard

or any successor federal agency.

(30)(34) (a) "Motor carrier" means a person or corporation or its lessees, trustees, or receivers appointed

by a court that are operating motor vehicles upon a public highway in this state for the transportation of property

for hire on a commercial basis.

(b)  The term does not include motor carriers regulated under Title 69, chapter 12.

(31)(35) (a) "Motorcycle" means a motor vehicle having that has a seat or saddle for the use of the

operator and that is designated to travel on not more than three wheels in contact with the ground and a saddle
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on which the operator sits or a platform on which the operator stands and a driving wheel in contact with the

ground in addition to the wheels of the vehicle itself. A motorcycle may carry one or more attachments and a seat

for the conveyance of a passenger.

(b)  The term does not include a tractor, a bicycle as defined in 61-8-102, a motorized nonstandard

vehicle, or a two- or three-wheeled all-terrain vehicle that is used exclusively on private property.

(32)(36) (a) "Motor-driven cycle" means a motorcycle, including a motor scooter, with a motor that

produces 5 horsepower or less.

(b)  The term does not include a bicycle, as defined in 61-8-102, or a motorized nonstandard vehicle.

(33)(37) "Motor home" means a motor vehicle:

(a)  designed to provide temporary living quarters, built as an integral part of or permanently attached to

a self-propelled motor vehicle chassis or van;

(b)  containing permanently installed independent life support systems that meet the ANSIA/A119.2

standard; and

(c)  providing at least four of the following types of facilities:

(i)  cooking, refrigeration, or icebox;

(ii) self-contained toilet;

(iii) heating or air-conditioning, or both;

(iv) potable water supply, including a faucet and sink; or

(v)  separate 110-volt or 125-volt electrical power supply or a liquefied petroleum gas supply; or both.

(34)(38) (a) "Motorized nonstandard vehicle" means a vehicle, upon or by which a person may be

transported, that:

(i)  is propelled by its own power, using an internal combustion engine or an electric motor;

(ii) has a wheelbase of less than 40 inches and a wheel diameter of less than 10 inches; and

(iii) does not display a manufacturer's certification in accordance with 49 CFR, part 567, or have a

17-character vehicle identification number assigned by the manufacturer in accordance with 49 CFR, part 565.

(b)  The term includes but is not limited to a motorized skateboard and a vehicle commonly known as a

"pocket rocket".

(c)  The term does not include an electric personal assistive mobility device or a motorized wheelchair

or other low-powered, mechanically propelled vehicle designed specifically for use by a physically disabled

person.
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(35)(39) (a) "Motor vehicle" means:

(i)  a vehicle propelled by its own power and designed or used to transport persons or property upon the

highways of the state; and

(ii) a quadricycle if it is equipped for use on the highways as prescribed in chapter 9.

(b)  The term does not include a bicycle as defined in 61-8-102, an electric personal assistive mobility

device, a motorized nonstandard vehicle, or a motorized wheelchair or other low-powered, mechanically propelled

vehicle that is designed specifically for use by a physically disabled person and that is used as a means of

mobility for that person.

(36)(40) "New motor vehicle" means a motor vehicle, regardless of the mileage of the vehicle, the legal

or equitable title to which has never been transferred by a manufacturer, distributor, or dealer to another person

as the result of a retail sale.

(37)(41) "Nonresident" means a person who is not a Montana resident of this state.

(38)(42) (a) "Not used for general transportation purposes" means the operation of a motor vehicle,

registered as a collector's item, a custom vehicle, or a street rod, or a custom-built motorcycle to or from a car

or motorcycle club activity or event or an exhibit, show, cruise night, or parade, or other occasional transportation

activity.

(b)  The term does not include operation of a motor vehicle for routine or ordinary household

maintenance, employment, education, or other similar purposes.

(39)(43) (a) "Off-highway vehicle" means a self-propelled vehicle used designed for recreation or

cross-country travel on public lands, trails, easements, lakes, rivers, or streams. The term includes but is not

limited to motorcycles, quadricycles, dune buggies, amphibious vehicles, air cushion vehicles, and any other

means of land transportation deriving motive power from any source other than muscle or wind.

(b)  The term does not include:

(i)  vehicles designed primarily for travel on, over, or in the water;

(ii) snowmobiles; or

(iii) motor vehicles otherwise issued a certificate of title and registered under the laws of the state

designed to transport persons or property upon the highways, unless the vehicle is used for off-road recreation

on public lands.

(40)(44) "Operator" means a person who is in actual physical control of a motor vehicle.

(41)(45) "Owner" means a person who holds the legal title to a vehicle. If a vehicle is the subject of an
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agreement for the conditional sale of the vehicle with the right of purchase upon performance of the conditions

stated in the agreement and with an immediate right of possession vested in the conditional vendee, or in the

event a vehicle is subject to a lease, contract, or other legal arrangement vesting right of possession or control,

for security or otherwise, or in the event a mortgagor of a vehicle is entitled to possession, then the owner is the

person in whom is vested the right of possession or control.

(42)(46) "Person" means an individual, corporation, partnership, association, firm, or other legal entity.

(43)(47) "Personal watercraft" means a vessel that uses an outboard motor or an inboard engine

powering a water jet pump as its primary source of propulsion and that is designed to be operated by a person

sitting, standing, or kneeling on the vessel rather than by the conventional method of sitting or standing in the

vessel.

(44)(48) "Pole trailer" means a vehicle without power designed to be drawn by another vehicle and

attached to the towing vehicle by means of a reach or pole or by being boomed or otherwise secured to the

towing vehicle and ordinarily used for transporting long or irregularly shaped loads such as poles, pipes, or

structural members capable generally of sustaining themselves as beams between the supporting connections.

(45)(49) "Police officer" means an officer authorized to direct or regulate traffic or to make arrests for

violations of traffic regulations.

(46)(50) (a) "Quadricycle" means a four-wheeled motor vehicle, designed for on-road or off-road use,

having a seat or saddle upon which the operator sits and a motor capable of producing not more than 50

horsepower.

(b)  The term does not include golf carts.

(47)(51) "Railroad" means a carrier of persons or property upon cars, other than streetcars, operated

upon stationary rails.

(48)(52) (a) "Railroad train" or "train" means a steam engine or electric or other motor, with or without cars

coupled to the engine, that is operated upon rails.

(b)  The term does not include streetcars.

(49)(53) "Recreational vehicle" includes self-propelled vehicles originally designed or permanently altered

to provide temporary facilities for recreational, travel, or camping use a motor home, travel trailer, or camper.

(50)(54) "Registration" or "register" means the act or process of creating an electronic record, maintained

by the department, of the assignment of a license plate or a set of license plates to and the issuance of a

registration decal for a specific vehicle, the ownership of which has been established or is presumed in
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department records.

(51)(55) "Registration decal" means an adhesive sticker produced by the department and issued by the

department, its authorized agent, or a county treasurer to the owner of a motor vehicle, trailer, semitrailer, or pole

trailer, motorboat, sailboat, personal watercraft, or snowmobile as proof of payment of all fees imposed for the

registration period indicated on the sticker as recorded by the department under 61-3-101.

(52)(56) "Registration receipt" means a paper record that is produced and issued or, if authorized by the

department, an electronic record that is transmitted by the department, its authorized agent, or a county treasurer

to the owner of a vehicle that identifies a vehicle, based on information maintained in the electronic record of title

for the vehicle, and that provides evidence of the payment of all fees required to be paid for the registration of the

vehicle for the registration period indicated in the receipt.

(53)(57) "Retail sale" means the sale of a new motor vehicle or used motor vehicle, a recreational vehicle,

a trailer, a semi-trailer, a pole trailer, a travel trailer, a motorboat, a snowmobile, an off-highway vehicle, a

motorcycle, a quadricycle, or special mobile equipment by a dealer to a person for purposes other than resale.

(54)(58) "Revocation" means that the driver's license and privilege to drive a motor vehicle on the public

highways are terminated and may not be renewed or restored. An application for a new license may be presented

and acted upon by the department after the expiration of the period of the revocation.

(55)(59) "Roadway" means that portion of a highway improved, designed, or ordinarily used for vehicular

travel, exclusive of the berm or shoulder. In the event that a highway includes two or more separate roadways,

the term refers to any roadway separately but not to all roadways collectively.

(56)(60) (a) "Sailboat" means a vessel that uses a sail and wind as its primary source of propulsion.

(b)  The term does not include a canoe or kayak propelled by wind.

(57)(61) "Semitrailer" means a vehicle, with or without motive power, other than a pole trailer, designed

for carrying property and for being drawn by a motor vehicle and constructed so that some part of its weight and

that of its load rests upon or is carried by another vehicle.

(58)(62) "Snowmobile" means a self-propelled vehicle of an overall width of 48 inches or less, excluding

accessories, that is designed primarily for travel on snow or ice, that may be steered by skis or runners, and that

is not otherwise registered or licensed under the laws of the state of Montana.

(59)(63) "Special mobile equipment" means a vehicle not designed for the transportation of persons or

property on the highways but incidentally operated or moved over the highways, including road construction or

maintenance machinery, ditch-digging apparatus, and well-boring apparatus. The fact that equipment is
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permanently attached to a vehicle does not make the vehicle special mobile equipment. The enumeration in this

subsection is partial and does not exclude other vehicles that are within the general terms of this subsection.

(60)(64) (a) "Specially constructed vehicle" means a motor vehicle, including a motorcycle, that:

(i)  was not originally constructed under a distinctive make, model, or type by a generally recognized

manufacturer of motor vehicles;

(ii) has been structurally modified so that it does not have the same appearance as similar vehicles from

a generally recognized manufacturer of motor vehicles;

(iii) has been constructed or assembled entirely from custom-built parts and materials not obtained from

other vehicles;

(iv) has been constructed or assembled by using major component parts from one or more manufactured

vehicles and that cannot be identified as a specific make or model; or

(v)  has been constructed by the use of a kit that cannot be visually identified as a specific make or model.

(b)  The term does not include a motor vehicle that has been repaired or restored to its original design

by replacing parts.

(61)(65) (a) "Sport utility vehicle" means a light vehicle designed to transport 10 or fewer persons that

is constructed on a truck chassis or that has special features for occasional off-road use.

(b)  The term does not include trucks having a manufacturer's rated capacity of 1 ton or less.

(62)(66) (a) "Stop", when required, means complete cessation from movement.

(b)  "Stop", "stopping", or "standing", when prohibited, means any stopping or standing of a vehicle,

whether occupied or not, except when necessary to avoid conflict with other traffic or in compliance with the

directions of a police officer, highway patrol officer, or traffic control sign or signal.

(63)(67) "Street" means the entire width between the boundary lines of every publicly maintained way

when any part of the publicly maintained way is open to the use of the public for purposes of vehicular travel.

(64)(68) "Street rod" means a motor vehicle, other than a motorcycle, that:

(a)  was manufactured prior to 1949 or was built to resemble a vehicle manufactured before 1949,

including a kit vehicle intended to resemble a vehicle manufactured before 1949; and

(b)  has been altered from the manufacturer's original design or has a body constructed from nonoriginal

materials.

(65)(69) "Suspension" means that the driver's license and privilege to drive a motor vehicle on the public

highways are temporarily withdrawn, but only during the period of suspension.
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(66)(70) "Temporary registration permit" means a paper record:

(a)  issued by the department, an authorized agent, a county treasurer, or a person, using a

department-approved electronic interface after an electronic record has been transmitted to the department, that

contains:

(i)  required vehicle and owner information; and

(ii) the purpose for which the record was generated; and

(b)  that, when placed in a durable license-plate style plastic pouch approved by the department and

displayed as prescribed in 61-3-224, authorizes a person to operate the described motor vehicle, motorboat,

sailboat that is 12 feet in length or longer, snowmobile, or off-highway vehicle for 40 days from the date the record

is issued or until the vehicle is registered under Title 23 or this title, whichever first occurs.

(67)(71) "Traffic" means pedestrians, ridden or herded animals, vehicles, streetcars, and other

conveyances either singly or together while using any highways for purposes of travel.

(68)(72) (a) "Trailer" means a vehicle, with or without motive power, other than a pole trailer, designed

for carrying property and for being drawn by a motor vehicle and constructed so that no part of its weight rests

upon the towing vehicle.

(b) The term does not include a mobile home or a manufactured home, as defined in 15-1-101.

(69)(73) "Transaction summary receipt" means an electronic record produced and issued by the

department, its authorized agent, or a county treasurer for which a paper receipt is issued. The record may be

created by the department and transmitted to the owner of a vehicle, a secured party, or a lienholder. The record

must contain a unique transaction record number and summarize and verify the electronic filing of the transaction

described in the receipt on the electronic record of title maintained under 61-3-101.

(70)(74) "Travel trailer" means a vehicle:

(a)  that is 40 feet or less in length;

(b)  that is of a size or weight that does not require special permits when towed by a motor vehicle;

(c)  with gross trailer area of less than 320 square feet; and

(d)  that is designed to provide temporary facilities for recreational, travel, or camping use and not used

as a principal residence.

(71)(75) "Truck" or "motortruck" means a motor vehicle designed, used, or maintained primarily for the

transportation of property.

(72)(76) "Truck tractor" means a motor vehicle designed and used primarily for drawing other vehicles
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and not constructed to carry a load other than a part of the weight of the vehicle and load drawn.

(73)(77) "Under the influence" has the meaning provided in 61-8-401.

(74)(78) "Used motor vehicle" includes any motor vehicle that has been sold, bargained, exchanged,

given away, or had its title transferred from the person who first took title to it from the manufacturer, importer,

dealer, wholesaler, or agent of the manufacturer or importer and that has been used so as to have become what

is commonly known as "secondhand" within the ordinary meaning of that term.

(75)(79) "Van" means a motor vehicle designed for the transportation of at least six persons and not more

than nine persons and intended for but not limited to family or personal transportation without compensation.

(76)(80) (a) "Vehicle" means a device in, upon, or by which any person or property may be transported

or drawn upon a public highway, except devices moved by animal power or used exclusively upon stationary rails

or tracks.

(b)  The term does not include a manually or mechanically propelled wheelchair or other low-powered,

mechanically propelled vehicle that is designed specifically for use by a physically disabled person and that is

used as a means of mobility for that person.

(77)(81) "Vehicle identification number" means the number, letters, or combination of numbers and letters

assigned by the manufacturer, by the department, or in accordance with the laws of another state or country for

the purpose of identifying the motor vehicle or a component part of the motor vehicle.

(78)(82) "Vessel" means every description of watercraft, unless otherwise defined by the department,

other than a seaplane on the water, used or capable of being used as a means of transportation on water.

(79)(83) "Wholesaler" means a person, firm, partnership, association, or corporation that for a

commission or with intent to make a profit or gain of money or other thing of value sells, exchanges, or attempts

to negotiate a sale or exchange of an interest in a used motor vehicle, recreational vehicle, trailer, semitrailer,

pole trailer, travel trailer, motorboat, snowmobile, off-highway vehicle, or special mobile equipment, motorcycle,

or quadricycle only to vehicle dealers and auto auctions licensed under chapter 4, part 1."

Section 17.  Section 61-3-101, MCA, is amended to read:

"61-3-101.  Duties of department -- records. (1) (a) The department shall create and maintain a central

registry of electronic files that includes an electronic record of title as specified in this section for motor vehicles,

trailers, semitrailers, pole trailers, travel trailers, campers,  motorboats, personal watercraft, sailboats, and

snowmobiles, and off-highway vehicle for which:
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(i)  an application for a certificate of title has been received by the department, its authorized agent, or

a county treasurer;

(ii) a certificate of title has been issued by the department; or

(iii) a registration, security interest, or lien transaction has been recorded by the department.

(b)  The central registry of electronic files described in subsection (1) must include an electronic record

of registration for each motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper, motorboat, personal

watercraft, sailboat, and snowmobile, and off-highway vehicle registered in this state:

(i)  for which the certificate of title was issued by another jurisdiction and that was registered in another

jurisdiction; or

(ii) for which a certificate of title has not been issued or is not required.

(2)  The electronic record of title for a motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper,

motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle must contain the following

information:

(a)  the owner's name, Montana residence, and, if different, mailing address, of the owner and customer

identification number:

(i)  if the owner is the holder of a driver's license or identification card issued by the department or by a

motor vehicle agency of another jurisdiction, the owner's driver's license or identification card number and the

issuing jurisdiction; or

(ii) if the owner is a corporation, the registered agent's name and, if the agent is the holder of a driver's

license or identification card, the agent's driver's license or identification card number and the issuing jurisdiction;

(b)  a description of the motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper, motorboat,

personal watercraft, sailboat, or snowmobile, or off-highway vehicle, including, as pertinent to the motor vehicle,

trailer, semitrailer, pole trailer, travel trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, or

off-highway vehicle:

(i)  the manufacturer of the motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper, motorboat,

personal watercraft, sailboat, or snowmobile, or off-highway vehicle;

(ii) the manufacturer's designation of the style of the motor vehicle, trailer, semitrailer, pole trailer, travel

trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle;

(iii) the identifying number;

(iv) the manufacturer's designated model year of manufacture and the odometer reading, if applicable,
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at the time of the transfer of ownership;

(v)  the character of the motive power and the shipping weight of the motor vehicle, trailer, semitrailer,

pole trailer, travel trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle

as shown by the manufacturer;

(vi) the distinctive license number assigned to the motor vehicle, trailer, semitrailer, pole trailer, travel

trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle, if any;

(vii) the gross vehicle weight and gross vehicle weight rating, as determined by the manufacturer, or, for

a trailer operating interstate, the declared weight;

(viii) the unique transaction record number, when available and assigned by the department, for each

transaction pertaining to the motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper, motorboat,

personal watercraft, sailboat, or snowmobile, or off-highway vehicle and the date of each transaction;

(ix) any brand required under state law or any brand carried forward from a certificate of title surrendered

from another jurisdiction;

(x)  if the motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper, motorboat, personal

watercraft, sailboat, or snowmobile, or off-highway vehicle has been or is currently registered in this state, the

distinctive license plate number or certificate number assigned to the motor vehicle, trailer, semitrailer, pole trailer,

travel trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle and a record

of all fees and local option taxes, if applicable, paid for the current and preceding registration periods; and

(xi) other information that may be required for registration or may from time to time be found desirable.

(3)  The electronic record of registration for a motor vehicle, trailer, semitrailer, pole trailer, travel trailer,

motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle must contain, at a minimum, the

following information:

(a)  the owner's name, Montana residence, and, if different, mailing address, of the owner and the driver's

license or customer identification card data required in subsections (2)(a)(i) and (2)(a)(ii) number;

(b)  the same data that is required under subsection (2)(b) for the electronic record of title; and

(c)  any other data considered to be pertinent by the department.

(4)  In order to prevent an accumulation of unneeded records and files, regardless of any other statutory

requirements, the department may destroy all records and files that relate to motor vehicles, trailers, semitrailers,

pole trailers, travel trailers, motorboats, personal watercraft, sailboats, or snowmobiles, or off-highway vehicles

that have not been registered within the preceding 4 years and that do not have an active lien.
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(5)  Subject to the provisions of Title 61, chapter 11, part 5, motor vehicle records maintained by the

department must be open to inspection during reasonable business hours, and the department shall furnish any

information from the records, except personal information and highly restricted personal information, as defined

in 61-11-503, upon payment by the applicant of the cost of the information requested. Prior to providing the

information, the department shall require the applicant to provide identification. The department may not disclose

personal information or highly restricted personal information except as permitted or required under 61-11-507,

61-11-508, or 61-11-509."

Section 18.  Section 61-3-115, MCA, is amended to read:

"61-3-115.  Customer service accounts -- electronic updates or changes to motor vehicle, or

driver, or dealer licensing records. (1) The department may provide secure electronic applications to permit

a person, for specific purposes and as determined by the department, to access or update:

(a)  an electronic record of title or registration for any vehicle registered to that person; or

(b)  an electronic individual Montana driving record for that person; or

(c)  an electronic record pertaining to a license issued by the department under chapter 4 of this title.

(2)  Purposes for which a person may access or update an electronic record of title or registration for a

vehicle registered to or acquired by the person may include but are not limited to:

(a)  issuing a temporary registration permit for a newly acquired vehicle;

(b)  renewing vehicle registration on an annual or periodic basis;

(c)  updating or changing personal information, including residence or mailing addresses; and

(d)  changing the anniversary date and registration period for a vehicle registered to the person.

(3)  Purposes for which a person may access or update an electronic individual Montana driving record

for that person may include but are not limited to the following:

(a)  updating or changing personal information, including residence or mailing addresses;

(b)  obtaining a copy of the person's individual Montana driving record;

(c)  paying a reinstatement fee owed to the department; and

(d)  applying for a replacement driver's license."

Section 19.  Section 61-3-116, MCA, is amended to read:

"61-3-116.  Services that may be performed by authorized agent. (1) The department may authorize
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a person to perform, on the department's behalf, specific motor vehicle titling, registration, or driver licensing

functions assigned to or administered by the department under Title 23, chapter 2, parts 5, 6, and 8 or this title.

The authorization must be evidenced by an authorized agent agreement.

(2)  An authorized agent must meet all of the requirements established by the department.

(3)  An authorized agent shall submit to the department or its designee all statutorily prescribed fees,

taxes, or penalties the authorized agent collects.

(4)  (a) Except when specifically prohibited by statute or the authorized agent agreement, in addition to

statutorily prescribed fees, taxes, and penalties, an authorized agent may collect and retain a reasonable

convenience fee for services provided.

(b)  If an authorized agent is a municipal or county officer, the convenience fee may be charged and

collected as permitted under 7-5-2133 or 7-5-4125.

(5)  The department may provide an automated mechanism to ensure that any statutorily prescribed fee,

tax, or penalty collected by an authorized agent or a county treasurer in a county other than the county where

the owner of a vehicle is domiciled is transferred to the county treasurer of the county where the owner of a

vehicle is domiciled.

(6)  As used in this section, "person" has the meaning provided in 61-1-101(1)(b)."

Section 20.  Section 61-3-206, MCA, is amended to read:

"61-3-206.  Odometer disclosure requirements on transfer of vehicle -- dealer to preserve record.

(1) Except as provided in subsection (3), before executing any transfer of ownership document relating to a motor

vehicle, each seller of a motor vehicle shall record on the certificate of title the odometer reading at the time of

transfer or, if the certificate of title does not provide for the recording of the odometer reading, furnish to the

purchaser a written statement that is signed by the seller, who shall also print the seller's name on the written

statement, and that contains the following information:

(a)  the odometer reading at the time of transfer;

(b)  the date of transfer;

(c)  the seller's name and current address;

(d)  the purchaser's name and current address;

(e)  the motor vehicle year, make, model, body style, and identification number;

(f)  one of the following statements or certification:
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(i)  a certification by the seller that, to the best of the seller's knowledge, the odometer reading reflects

the actual miles or kilometers the vehicle has been driven;

(ii) if the seller knows that the odometer reading reflects the amount of mileage in excess of the designed

mechanical odometer limit of 99,999 miles or kilometers, the seller shall include a statement to that effect; or

(iii) if the seller knows that the odometer reading differs from the number of miles or kilometers the motor

vehicle has actually traveled and that the difference is greater than that caused by odometer calibration error, the

seller shall include a statement that the odometer reading is not the actual mileage and should not be relied upon.

(2)  The purchaser shall acknowledge receipt of the disclosure statement by signing it and printing the

purchaser's name on the disclosure statement.

(3)  The seller of the following types of motor vehicles need not disclose the odometer reading of the

vehicle as required in subsection (1):

(a)  a motor vehicle that is 10 years old or older;

(b)  a vehicle, trailer, semitrailer, pole trailer, travel trailer, camper, or sailboat that is not self-propelled;

(c)  a new motor vehicle transferred between dealers or wholesalers prior to its first retail sale, unless

the motor vehicle has been used as a demonstrator;

(d)  a motor vehicle having a gross weight rating of more than 16,000 pounds; or

(e)  a motor vehicle sold directly by the manufacturer to an agency of the United States.

(4)  A dealer, an auto auction, or a wholesaler licensed under chapter 4 of this title shall create a record

of the information required in subsection (1) and shall maintain and preserve that record for at least 5 years after

the date of sale of the motor vehicle to which the information pertains."

Section 21.  Section 61-3-216, MCA, is amended to read:

"61-3-216.  Certificates of title -- application -- contents -- issuance. (1) The owner of a motor vehicle,

trailer, semitrailer, pole trailer, travel trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, or

off-highway vehicle shall apply for a certificate of title on a form prescribed by the department or, if authorized by

the department, in an electronic record provided by the department and made available to an authorized agent

of the department or a county treasurer.

(2)  The application for a certificate of title, upon completion, must include:

(a)  the owner's name, Montana residence, and, if different, mailing address, of the owner and customer

identification number:
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(i)  if the owner is the holder of a driver's license or identification card issued by the department or a motor

vehicle agency of another jurisdiction, the owner's driver's license number or identification card number and the

name of the jurisdiction issuing the license or card; or

(ii) if the owner is a corporation, the name of the corporation's registered agent's and, if the agent is the

holder of a driver's license or identification card, the agent's driver's license number or identification card number

and the name of the jurisdiction issuing the license or card;

(b)  a description of the motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper, motorboat,

personal watercraft, sailboat, or snowmobile, or off-highway vehicle, including, as available and pertinent to the

vehicle:

(i)  the motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper, motorboat, personal watercraft,

sailboat, or snowmobile, or off-highway vehicle make, model, manufacturer's designated model year of

manufacture, vehicle identification number, and type of body and a description of motive power;

(ii) the odometer reading, if applicable, at the time of transfer of ownership;

(iii) the gross vehicle weight rating, gross vehicle weight, or shipping weight, if applicable, as determined

by the manufacturer;

(iv) whether the motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper, motorboat, personal

watercraft, sailboat, or snowmobile, or off-highway vehicle was new or used at the time of transfer; and

(v)  for a trailer operating intrastate, its declared weight;

(c)  the date on which the motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper, motorboat,

personal watercraft, sailboat, or snowmobile, or off-highway vehicle was purchased by or was transferred to the

applicant, the name and address of the person from whom the motor vehicle, trailer, semitrailer, pole trailer, travel

trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle was acquired, and

the names and addresses of any secured parties or lienholders for whom the applicant is acknowledging a

voluntary security interest;

(d)  any other information that the department requires to identify the motor vehicle, trailer, semitrailer,

pole trailer, travel trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle

and to enable the department to determine whether the owner is entitled to a certificate of title and to determine

the existence of security interests in the motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper,

motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle;

(e)  if applicable, an odometer statement containing the information required in 61-3-206 or, if the title
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does not contain a space for the information, a separate document approved by the department that provides the

same information that is required in 61-3-206; and

(f)  a section that gives the applicant the option to direct the department, upon examination and review

of the records and completion of the application process, to:

(i)  issue a certificate of title as soon as possible; or

(ii) update the electronic record of title for the motor vehicle, trailer, semitrailer, pole trailer, travel trailer,

camper, motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle, issue a transaction

summary receipt, and postpone the issuance of a certificate of a title until the motor vehicle, trailer, semitrailer,

pole trailer, travel trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle

owner submits a separate request for issuance of the certificate of title.

(3)  If the application is for a certificate of title to a new motor vehicle, trailer, semitrailer, pole trailer, travel

trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle, the application

must be accompanied by a manufacturer's certificate of origin, properly assigned to the applicant.

(4)  Except as provided in 61-3-208 or subsection (4)(b) of this section, if the application is for a certificate

of title to a used motor vehicle, trailer, semitrailer, pole trailer, travel trailer, camper, motorboat, personal

watercraft, sailboat, or snowmobile, or off-highway vehicle, the application must be:

(a)  accompanied by a certificate of title that is properly assigned by the prior owner to the applicant; or

(b)  acknowledged by the prior owner if the prior owner's interest in the motor vehicle, trailer, semitrailer,

pole trailer, travel trailer, camper, motorboat, personal watercraft, sailboat, or snowmobile, or off-highway vehicle

was assigned to the applicant by means of a transfer on the electronic record of title entered by an authorized

agent of the department or a county treasurer.

(5)  If the application is for a certificate of title to a camper and if a certificate of title properly assigned by

the prior owner is not available, the application must be accompanied by a notarized bill of sale or a conditional

sales contract.

(6)  If the application is for a certificate of title to a motorboat, a personal watercraft, a sailboat that is 12

feet in length or longer, or a snowmobile and a certificate of title properly assigned by the prior owner is not

available, the application must be accompanied by a notarized bill of sale, an invoice, the current registration

receipt for the motorboat, personal watercraft, sailboat, or snowmobile, or a certificate of number showing the

transfer of ownership, which may be used to show the transfer of ownership for a motorboat, personal watercraft,

sailboat, or snowmobile from the immediate prior owner to the applicant."
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Section 22.  Section 61-3-222, MCA, is amended to read:

"61-3-222.  Surviving spouse or heir -- small estates. (1) Subject to the limitations requirements of Title

72, chapter 3, part 11, the surviving spouse or other heir may secure transfer of a decedent's ownership interests

in one or more motor vehicles, trailers, semitrailers, pole trailers, campers, motorboats, personal watercraft,

sailboats, or snowmobiles for which a certificate of title was issued under this chapter if:

(a)  the combined value of the interests entire estate, including any vehicles, vessels, or snowmobiles

for which transfer of ownership is sought, less liens and encumbrances,  does not exceed $20,000 the limit set

forth in 72-3-1101;

(b)  the decedent did not leave other property that requires the procuring of letters of administration or

letters testamentary; and

(c)  the decedent did not by execution of a will otherwise bequeath the property.

(2)  The person seeking transfer of the decedent's interests under this section shall file an affidavit with

the department setting forth the fact of survivorship, the name and address of any other heirs, and any other facts

determined necessary to entitle the person to the transfer.

(3)  If the department determines that the transfer is regular and that all legal requirements have been

met, the department shall issue a certificate of title, subject to any security interests shown by the department's

records, to the surviving spouse or other heir."

Section 23.  Section 61-3-224, MCA, is amended to read:

"61-3-224.  Temporary registration permit -- issuance -- placement -- fees. (1) (a) The department,

an authorized agent, or a county treasurer may issue a temporary registration permit to:

(a)(i)  a Montana resident who acquires a new or used motor vehicle, trailer, semitrailer, pole trailer,

motorboat, sailboat that is 12 feet in length or longer, snowmobile, or off-highway vehicle for operation of the

vehicle or vessel prior to titling and registration of the vehicle under this chapter;

(b)(ii) the owner of a salvage vehicle for moving the vehicle to and from a designated inspection site prior

to applying for a new certificate of title under 61-3-212;

(c)(iii) the owner of a motor vehicle, trailer, semitrailer, or pole trailer registered in this state for operation

of the vehicle while awaiting production and receipt of special or duplicate license plates ordered for the vehicle

under this chapter;

(d)(iv) a nonresident of this state who acquires a motor vehicle, trailer, semitrailer, or pole trailer in this
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state for operation of the vehicle prior to its titling and registration under the laws of the nonresident's jurisdiction

of residence;

(e)(v)  a dealer licensed in another state who brings a motor vehicle or trailer designed and used to apply

fertilizer to agricultural lands into the state for special demonstration in this state; or

(f)(vi) a financial institution located in Montana for a prospective purchaser to demonstrate a motor vehicle

that the financial institution has obtained following repossession.

(b)  An authorized agent or a county treasurer may issue a temporary registration permit without use of

the department-approved electronic interface only if authorized by the department.

(2)  A person, using a department-approved electronic interface, may issue a temporary registration

permit for the specified purposes if the person is:

(a)  a Montana resident who acquires a new or used motor vehicle, trailer, semitrailer, pole trailer,

motorboat, sailboat that is 12 feet in length or longer, snowmobile, or off-highway vehicle for operation of the

vehicle or vessel prior to titling and registration of the vehicle under this chapter;

(b)  the owner of a salvage vehicle for moving the vehicle to and from a designated inspection site prior

to applying for a new certificate of title under 61-3-212;

(c)  a nonresident of this state who acquires a motor vehicle, trailer, semitrailer, or pole trailer in this state

for operation of the vehicle prior to its titling and registration under the laws of the nonresident's jurisdiction of

residence; or

(d)  a financial institution located in Montana that intends to allow a prospective purchaser to demonstrate

a motor vehicle that the financial institution has obtained following repossession.

(3)  A temporary registration permit issued under this section must contain the following information:

(a)  a temporary plate number, registration receipt number, or transaction record number, as prescribed

by the department;

(b)  the expiration date of the temporary registration permit; and

(c)  if required by the department, a description of the motor vehicle, trailer, semitrailer, pole trailer,

motorboat, personal watercraft, sailboat, or snowmobile, including year, make, model, and vehicle identification

number, the name of the person from whom ownership of the motor vehicle, trailer, semitrailer, pole trailer,

motorboat, personal watercraft, sailboat, or snowmobile was transferred, the name, mailing address, and

residence address of the person to whom ownership of the motor vehicle, trailer, semitrailer, pole trailer,

motorboat, personal watercraft, sailboat, or snowmobile has been transferred, and the date of issuance.
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(4)  A temporary registration permit for:

(a)  a motor vehicle, trailer, semitrailer, or pole trailer must be plainly visible and firmly attached to the

rear exterior of the vehicle where a license plate is required to be displayed; and

(b)  a motorboat, a sailboat that is 12 feet in length or longer, a snowmobile, or an off-highway vehicle

must be plainly visible and firmly attached to the vehicle or vessel.

(5)  (a) Except as provided in 61-3-431 and subsection (5)(b) of this section, a $3 fee is imposed upon

issuance of a temporary registration permit by the department, an authorized agent, or a county treasurer. The

fee must be paid by the owner of the vehicle or vessel and collected by the department, the authorized agent,

or a county treasurer when the vehicle is registered.

(b)  Except as provided in 61-3-431, a fee of $8 is imposed and must be paid upon issuance of a

temporary registration permit by:

(i)  the department, an authorized agent, or a county treasurer to a nonresident of this state who acquires

a vehicle or vessel in this state; or

(ii) a person who issued a temporary registration permit using a department-approved electronic interface.

(6)  The fees imposed under this section, upon collection, must be forwarded to the state and deposited

in the motor vehicle electronic commerce operating account provided for in 61-3-118.

(7)  If a temporary registration permit is issued under this section to a person to whom ownership of a

vehicle or vessel has been transferred, the permitholder shall title and register the vehicle or vessel in this or

another jurisdiction before the ownership of the vehicle or vessel may be transferred to another person."

Section 24.  Section 61-3-301, MCA, is amended to read:

"61-3-301.  Registration -- license plate required -- display. (1) (a) Except as provided in 61-4-120,

61-4-129, and subsection (1)(b) of this section, a person may not operate a motor vehicle, trailer, semitrailer, or

pole trailer upon the public highways of Montana unless the motor vehicle, trailer, semitrailer, or pole trailer is

properly registered and has the proper license plates conspicuously displayed, one on the front and one on the

rear of the motor vehicle, trailer, semitrailer, or pole trailer, each securely fastened to prevent it from swinging and

unobstructed from plain view.

(b)  A motorcycle, quadricycle, trailer, semitrailer, pole trailer, or travel trailer must display a single license

plate on the rear of the vehicle. A custom vehicle or street rod registered under 61-3-320(1)(b) or (1)(c)(iii) may

display a single license plate firmly attached to the rear exterior of the custom vehicle or street rod.
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(c)  A person may not display on a motor vehicle, trailer, semitrailer, or pole trailer at the same time a

number assigned to it under any motor vehicle law except as provided in this chapter.

(2)  A person may not purchase or display on a motor vehicle, trailer, semitrailer, or pole trailer a license

plate bearing the number assigned to any county, as provided in 61-3-332, other than the county where the motor

vehicle, trailer, semitrailer, or pole trailer is domiciled at the time of application for registration.

(3)  It is unlawful to:

(a)  display license plates issued to one motor vehicle, trailer, semitrailer, or pole trailer on any other

motor vehicle, trailer, semitrailer, pole trailer, or travel trailer unless legally transferred as provided by statute;

(b)  repaint old license plates to resemble current license plates; or

(c)  display a prior design of standard license plates issued under 61-3-332(3)(a) or special license plates

issued under 61-3-332(8) or 61-3-421 more than 18 months after a new design of standard license plates or

special license plates has been issued, except as provided in 61-3-332(3)(c) 61-3-332(3)(b) and (3)(d) (3)(c),

61-3-448, or 61-3-468.

(4)  For the purposes of this section, "conspicuously displayed" means that the required license plates

are obviously visible and firmly attached to:

(a)  the front and the rear bumper of a motor vehicle, trailer, semitrailer, or pole trailer equipped with front

and rear bumpers; or

(b)  other clearly visible locations on the front and the rear exteriors of a motor vehicle, trailer, semitrailer,

or pole trailer."

Section 25.  Section 61-3-303, MCA, is amended to read:

"61-3-303.  Original registration -- process -- fees. (1) Except as provided in 61-3-324, a Montana

resident who owns a motor vehicle, trailer, semitrailer, or pole trailer operated or driven upon the public highways

of this state shall register the motor vehicle, trailer, semitrailer, or pole trailer in the office of the county treasurer

in the county where the owner permanently resides or, if the motor vehicle, trailer, semitrailer, or pole trailer is

owned by a corporation or used primarily for commercial purposes, in the county where the motor vehicle, trailer,

semitrailer, or pole trailer is domiciled.

(2)   Except as provided in subsection (3), the county treasurer shall register any vehicle for which:

(a)  as of the date that the motor vehicle, trailer, semitrailer, or pole trailer is to be registered, the owner

delivers an application for a certificate of title to the department, its authorized agent, or a county treasurer; or
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(b)  the county treasurer confirms that the department has an electronic record of title for the motor

vehicle, trailer, semitrailer, or pole trailer as provided under 61-3-101.

(3)  (a) A county treasurer may register a motor vehicle, trailer, semitrailer, or pole trailer for which a

certificate of title and registration were issued in another jurisdiction and for which registration is required under

61-3-701 after the county treasurer examines the current out-of-jurisdiction registration certificate or receipt and

receives payment of the fees required in 61-3-701. The county treasurer may ask the motor vehicle, trailer,

semitrailer, or pole trailer owner to provide additional information, prescribed by the department, to ensure that

the electronic record of registration maintained by the department is complete.

(b)  A county treasurer may register a motor vehicle, trailer, semitrailer, or pole trailer for which the new

owner cannot, due to circumstances beyond the new owner's control, surrender a previously assigned certificate

of title. The new owner may submit an application for certificate of title, subject to the registration renewal

limitations of 61-3-312.

(4)  Upon registering a motor vehicle, trailer, semitrailer, or pole trailer for the first time in this state, the

county treasurer shall:

(a)  update the electronic record of title, if any, maintained for the vehicle by the department under

61-3-101;

(b)  assign a registration period for the vehicle under 61-3-311;

(c)  determine the vehicle's age, if required, under 61-3-501;

(d)  determine the amount of fees, including local option taxes or fees, to be paid under subsection (5);

and

(e)  assign and issue license plates for the vehicle under 61-3-331.

(5)  Unless otherwise provided by law, a person registering a motor vehicle shall pay to the county

treasurer:

(a)  the fees in lieu of tax or registration fees as required for:

(i)  a light vehicle under 61-3-321(2) 61-3-321 or 61-3-562, in addition to, if applicable, any local option

tax or fee under 61-3-537 or 61-3-570;

(ii) a motor home under 61-3-321;

(iii) a travel trailer under 61-3-321;

(iv) a motorcycle or quadricycle under 61-3-321;

(v)  a bus, a truck having a manufacturer's rated capacity of more than 1 ton, or a truck tractor under
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61-3-321 and 61-3-529; or

(vi) a trailer under 61-3-321;

(b)  a donation of $1 or more if the person indicates that the person wishes to donate to promote

awareness and education efforts for procurement of organ and tissue donations in Montana to favorably impact

anatomical gifts; and

(c)  a donation of $1 or more if the person indicates that the person wishes to donate to promote

education on, support for, and awareness of traumatic brain injury.

(6)  The county treasurer may not issue a registration receipt or license plates for the motor vehicle,

trailer, semitrailer, or pole trailer to the owner unless the owner makes the payments required by subsection (5).

(7)  The department may make full and complete investigation of the registration status of the motor

vehicle, trailer, semitrailer, or pole trailer. A person seeking to register a motor vehicle, trailer, semitrailer, or pole

trailer under this section shall provide additional information to support the registration to the department if

requested.

(8)  Revenue that accrues from the voluntary donation provided in subsection (5)(b) must be forwarded

by the respective county treasurer to the department of revenue for deposit in the state special revenue fund to

the credit of an account established by the department of public health and human services to support activities

related to awareness and education efforts for procurement of organ and tissue donations for anatomical gifts.

(9)  (a) Except as provided in subsection (9)(b), the fees in lieu of tax, taxes, and fees imposed on or

collected from the registration of a travel trailer, motorcycle, or quadricycle or a trailer, semitrailer, or pole trailer

that has a declared weight of less than 26,000 pounds are required to be paid only once during the time that the

travel trailer, motorcycle, quadricycle, trailer, semitrailer, or pole trailer is owned by the same person who

registered the travel trailer, motorcycle, quadricycle, trailer, semitrailer, or pole trailer. Once registered, a travel

trailer, motorcycle, quadricycle, trailer, semitrailer, or pole trailer is registered permanently unless ownership is

transferred.

(b)  Whenever ownership of a travel trailer, motorcycle, quadricycle, trailer, semitrailer, or pole trailer is

transferred, the new owner is required to register the travel trailer, motorcycle, quadricycle, trailer, semitrailer,

or pole trailer as if it were being registered for the first time, including paying all of the required fees in lieu of tax,

taxes, and fees.

(10) Revenue that accrues from the voluntary donation provided in subsection (5)(c) must be forwarded

by the respective county treasurer to the department of revenue for deposit in the state special revenue fund to

STATE INTERNET/BBS COPY - 40 - HB 737



HB0737

the credit of the account established in 2-15-2218 to support activities related to education regarding prevention

of traumatic brain injury."

Section 26.  Section 61-3-320, MCA, is amended to read:

"61-3-320.  Registration -- custom vehicle, street rod, originally equipped older vehicle, kit vehicle,

or specially constructed vehicle. (1) (a) A custom vehicle or street rod:

(i)  that is more than 30 years old may be registered under 61-3-411 as a collector's item; or

(ii) may be registered, depending on the vehicle type, as a motor home, a bus, a truck having a

manufacturer's rated capacity of more than 1 ton, a truck tractor, or a light vehicle upon payment of the

registration fee required in 61-3-321, the applicable fee or fee in lieu of tax provided for in 61-3-529 or 61-3-562,

and, if applicable, any local option tax or fee under 61-3-537 or 61-3-570.

(b)  The owner of a custom vehicle or street rod that is originally registered under subsection (1)(a) or

that was registered prior to January 1, 2006, may be authorized to operate the custom vehicle or street rod while

displaying only one license plate on the rear exterior of the vehicle if the owner certifies that the custom vehicle

or street rod is not used for general transportation purposes and pays an additional $10 fee, to be deposited in

the state general fund.

(c)  (i) Upon original registration of a custom vehicle or street rod under subsection (1)(a)(i), either a set

of pioneer or vintage license plates, as described in 61-3-411(2), or a set of original Montana license plates, as

allowed under 61-3-412(1), must be assigned and issued to the custom vehicle or street rod.

(ii) Upon original registration of a custom vehicle or street rod under subsection (1)(a)(ii) and unless the

owner has applied for personalized license plates, special license plates for military personnel, veterans, or

spouses, collegiate plates, or generic specialty license plates or has met the requirements of subsection (1)(b),

a set of standard license plates must be assigned to the vehicle under 61-3-331.

(iii) Upon original registration of a custom vehicle or street rod under subsection (1)(a)(ii) and if the owner

of a custom vehicle or street rod has met the requirements of subsection (1)(b), a single license plate, including

a personalized standard license plate, special license plate for military personnel, veterans, or spouses, collegiate

plate, or generic specialty license plate, if otherwise available to the vehicle owner or vehicle type, may be issued

for the custom vehicle or street rod.

(d)  The owner of an originally equipped motor vehicle, other than a motorcycle, that is more than 30

years old and that is not registered as a collector's item under 61-3-411 may be authorized to operate the motor
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vehicle while displaying only one license plate on the rear exterior of the vehicle, as if it were a custom vehicle

or street rod, if the owner:

(i)  certifies that the originally equipped motor vehicle is not used for general transportation purposes;

(ii) pays any fees required under 61-3-321, 61-3-529, or 61-3-562 and, if applicable, a local option tax

or fee under 61-3-537 or 61-3-570, plus an additional $10 fee, to be deposited in the state general fund; and

(iii) is otherwise eligible, based on the owner's status and the vehicle type, for one of the single license

plate options available to an owner of a custom vehicle or street rod under this subsection (1).

(2)  (a) The owner of a kit vehicle shall pay the registration fees provided for in 61-3-321 and, if

applicable, any local option tax or fee under 61-3-537 or 61-3-570.

(b)  Upon original registration of a kit vehicle and unless the owner has applied for special license plates,

collegiate plates, or generic specialty license plates, standard license plates must be assigned and issued to the

kit vehicle under 61-3-331.

(3)  (a) Depending on whether the specially constructed vehicle is a motor home, bus, truck having a

manufacturer's rated capacity of more than 1 ton, truck tractor, or light vehicle, the owner of a specially

constructed vehicle shall pay the registration fees provided for in 61-3-321, any registration fee or fee in lieu of

tax provided for in 61-3-529, and, if applicable, any local option tax or fee under 61-3-537 or 61-3-570.

(b)  Upon original registration of a specially constructed vehicle and unless the owner has applied for

special license plates, collegiate plates, or generic specialty license plates, standard license plates must be

assigned and issued to the specially constructed vehicle under 61-3-331."

Section 27.  Section 61-3-321, MCA, is amended to read:

"61-3-321.  Registration fees of vehicles and vessels -- certain vehicles exempt from registration

fees -- disposition of fees. (1) Except as otherwise provided in this section, registration fees must be paid upon

registration or, if applicable, renewal of registration of motor vehicles, snowmobiles, watercraft, trailers,

semitrailers, and pole trailers as provided in subsections (2) through (18):

(2)  (a) Except as provided in subsection (2)(b), there is a registration fee imposed on light vehicles. The

registration fee is in addition to other annual registration fees.

(b)  The following vehicles are exempt from the registration fee imposed in this subsection (2):

(i)  light vehicles that meet the description of property exempt from taxation under 15-6-201(1)(a), (1)(c),

(1)(d), (1)(e), (1)(f), (1)(g), (1)(i), (1)(j), (1)(l), or (1)(m), 15-6-203, or 15-6-215, except as provided in 61-3-520;
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(ii) a light vehicle owned by a person eligible for a waiver of registration fees under 61-3-460;

(iii) a light vehicle registered under 61-3-456.

(c)  The owner of a light vehicle subject to the provisions of 61-3-313 through 61-3-316 may register the

light vehicle for a period not to exceed 24 months. The application for registration or reregistration must be

accompanied by the registration fee and all other fees required in this chapter for each 12-month period of the

24-month period.

(d)  The annual registration fee for light vehicles, trucks and buses under 1 ton, and logging trucks less

than 1 ton is as follows:

(i)  if the vehicle is 4 or less years old, $217;

(ii) if the vehicle is 5 through 10 years old, $87; and

(iii) if the vehicle is 11 or more years old, $28;

(e)  The owner of a light vehicle 11 years old or older may permanently register the light vehicle as

provided in 61-3-562.

(3)  (a) Except as provided in subsection (3)(c), the owner of a trailer, semitrailer, or pole trailer that has

a declared weight of less than 6,000 pounds shall pay a one-time fee of $61.25.

(b)  The owner of a trailer, semitrailer, or pole trailer with a declared weight of 6,000 pounds or more shall

pay a one-time fee of $148.25.

(c)  Except as provided in subsection (17), whenever a transfer of ownership of a trailer, semitrailer, or

pole trailer described in subsection (3)(a) or (3)(b) occurs, the one-time fee required under subsection (3)(a) or

(3)(b) must be paid by the new owner.

(4)  The annual registration fee for motor vehicles owned and operated solely as collector's items

pursuant to 61-3-411 that are for motor vehicles:

(a)  2,850 pounds and over, $10; and

(b)  under 2,850 pounds, $5.

(5)  (a) The registration fee for off-highway vehicles is $61.25. This fee is a one-time fee, except upon

transfer of ownership of an off-highway vehicle. Except as provided in subsection (17), whenever a transfer of

ownership of an off-highway vehicle occurs, the one-time fee required under this subsection must be paid by the

new owner.

(b)  The application for registration for an off-highway vehicle must be made to the county treasurer of

the county in which the owner resides, on a form furnished by the department for that purpose. The application
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must contain:

(i)  the name and home mailing address of the owner;

(ii) the certificate of title number;

(iii) the name of the manufacturer of the off-highway vehicle;

(iv) the model number or name;

(v)  the year of manufacture;

(vi) a statement evidencing payment of the fee in lieu of property tax; and

(vii) other information that the department may require.

(c)  If the off-highway vehicle was previously registered, the application must be accompanied by the

registration certificate for the most recent year in which it was registered. Upon payment of the registration fee,

the county treasurer shall sign the application and issue a registration receipt containing the information

considered necessary by the department. The owner shall retain possession of the registration receipt until it is

surrendered to the county treasurer or to a purchaser or subsequent owner pursuant to a transfer of ownership.

(6)  The annual registration fee for heavy trucks, buses, and logging trucks in excess of 1 ton is $22.75.

(7)  (a) The owner of a motor home shall pay an annual fee based on the age of the motor home

according to the following schedule:

(i)  less than 2 years old, $282.50;

(ii) 2 years old and less than 5 years old, $224.25;

(iii) 5 years old and less than 8 years old, $132.50; and

(iv) 8 years old and older, $97.50.

(b)  (i) Except as provided in subsection (7)(b)(ii), the age of a motor home is determined by subtracting

the manufacturer's designated model year from the current calendar year.

(ii) If the purchase year of a motor home precedes the designated model year of the motor home and the

motor home is originally titled in Montana, then the purchase year is considered the model year for the purposes

of calculating the fee in lieu of tax.

(c)  (i) The owner of a motor home 11 years old or older subject to the registration fee under subsection

(7)(a) may permanently register the motor home upon payment of:

(A)  a fee of $237.50; and

(B)  if applicable, five times the personalized license plate fees under 61-3-406.

(ii) The following series of license plates may not be used for purposes of permanent registration of a
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motor home:

(A)  Montana national guard license plates issued under 61-3-458(2)(b);

(B) reserve armed forces license plates issued under 61-3-458(2)(c);

(C)  license plates bearing a wheelchair design as a symbol of a person with a disability issued under

61-3-332(9);

(D)  amateur radio operator license plates issued under 61-3-422;

(E)  collegiate license plates issued under 61-3-465; and

(F)  generic specialty license plates issued under 61-3-479.

(iii) Except as provided in subsection (17), whenever a transfer of ownership of a permanently registered

motor home occurs, the applicable fees required under this subsection (7) must be paid by the new owner.

(8)  (a) The registration fee for motorcycles and quadricycles registered for use on public highways is

$53.25, and the registration fee for motorcycles and quadricycles registered for both off-road use and for use on

the public highways is $114.50.

(b)  An additional fee of $5 for a motorcycle or quadricycle with special license plates issued under

61-3-415 and, for a motorcycle or quadricycle under one-time registration, an additional fee of $16 must be

collected for the registration of each motorcycle or quadricycle as a safety fee, which must be deposited in the

state motorcycle safety account provided for in 20-25-1002.

(c)  The registration fees in this subsection (8) are a one-time fee, except upon transfer of ownership of

a motorcycle or quadricycle.

(9)  (a) The registration fee for travel trailers under 16 feet in length is $72 and the registration fee for

travel trailers 16 feet in length or longer is $152. This fee is a one-time fee, except upon transfer of ownership

of a travel trailer.

(b)  Except as provided in subsection (17), whenever a transfer of ownership of a travel trailer occurs,

the one-time fee required under subsection (9)(a) must be paid by the new owner.

(10) (a) The owner of each motorboat, sailboat, personal watercraft, or motorized pontoon requiring

numbering by this state shall file an application for number in the office of the county treasurer in the county where

the motorboat, sailboat, personal watercraft, or motorized pontoon is owned, on forms prepared and furnished

by the department. The application must be signed by the owner of the motorboat, sailboat, personal watercraft,

or motorized pontoon and be accompanied by the appropriate registration fee. The owner of a motorboat,

sailboat, personal watercraft, or motorized pontoon shall pay a one-time fee as follows:
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(i)  for a personal watercraft or a motorboat, sailboat, or motorized pontoon less than 16 feet in length,

$65.50;

(ii) for a motorboat, sailboat, or motorized pontoon at least 16 feet in length but less than 19 feet in length,

$125.50; and

(iii) for a motorboat, sailboat, or motorized pontoon 19 feet in length or longer, $295.50.

(b)  This fee is a one-time fee, except upon transfer of ownership of the motorboat, sailboat, personal

watercraft, or motorized pontoon.

(11) (a) Except as provided in subsection (11)(b), the one-time registration fee for a snowmobile is

$60.50.

(b)  If a snowmobile is licensed by a Montana business and is owned exclusively for the purpose of daily

rental to customers, the business is assessed:

(i)  a fee of $40.50 in the first year of registration; and

(ii) if the business reregisters the snowmobile for a second year, a fee of $20. If the business reregisters

the snowmobile for a third year, the snowmobile must be permanently registered and the business is assessed

the fee in lieu of tax imposed in subsection (11)(a).

(c)  Except as provided in subsection (17), whenever a transfer of ownership of a snowmobile occurs,

the applicable fee required under this subsection (11) must be paid by the new owner.

(12) A fee of $5 must be collected when a new set of standard license plates, or a new single standard

license plate, or a replacement set of special license plates required provided for under 61-3-332 is issued.

(13) The provisions of this part with respect to the payment of registration fees do not apply to and are

not binding upon motor vehicles, trailers, semitrailers, snowmobiles, watercraft, or tractors owned or controlled

by the United States of America or any state, county, city, or special district, as defined in 18-8-202.

(14) When the license plates for a registered motor vehicle are transferred to a replacement vehicle under

61-3-317, 61-3-332, or 61-3-335, the owner of the motor vehicle shall pay a registration fee as follows:

(a)  heavy trucks, buses, and logging trucks in excess of 1 ton, 75 cents;

(b)  light vehicles, trucks and buses under 1 ton, and logging trucks less than 1 ton:

(i)  if the vehicle is 4 years old or less, $195.75;

(ii) if the vehicle is 5 years old through 10 years old, $65.75; and

(iii) if the vehicle is 11 years old or older, $6.75;

(c)  motor homes:
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(i)  less than 2 years old, $250.50;

(ii) 2 years old and less than 5 years old, $192.25;

(iii) 5 years old and less than 8 years old, $100.50; and

(iv) 8 years old and older, $65.50;

(d)  motorcycles and quadricycles registered for use on the public highways, $42, and motorcycles and

quadricycles registered for both off-road use and for use on the public highways, $103.25. This fee is a one-time

fee, except upon transfer of ownership.

(e)  travel trailers under 16 feet in length, $50.50, and travel trailers 16 feet in length or longer, $130.50.

This fee is a one-time fee, except upon transfer of ownership.

(f)  trailers, semitrailers, or pole trailers with a declared weight of less than 6,000 pounds, $52. This fee

is a one-time fee, except upon transfer of ownership.

(g)  trailers, semitrailers, or pole trailers with a declared weight of 6,000 pounds or more, $139. This fee

is a one-time fee, except upon transfer of ownership.

(15) A person eligible for a waiver under 61-3-460 is exempt from the fees required under this section.

(16) Except as otherwise provided in this section, revenue collected under this section must be deposited

in the state general fund.

(17) The fees imposed by subsections (2) through (11) are not required to be paid by a dealer for the

enumerated vehicles or vessels that constitute inventory of the dealership.

(18) (a) Unless a person exercises the option in subsection (18)(b), an additional fee of $4 must be

collected for each light vehicle registered for licensing pursuant to this part. This fee must be accounted for and

transmitted separately from the registration fee. The fee must be deposited in an account in the state special

revenue fund to be used for state parks, for fishing access sites, and for the operation of state-owned facilities.

Of the $4 fee, the department shall use $3.50 for state parks, 25 cents for fishing access sites, and 25 cents for

the operation of state-owned facilities at Virginia City and Nevada City.

(b)  A person who registers a light vehicle may, at the time of annual registration, certify that the person

does not intend to use the vehicle to visit state parks and fishing access sites and may make a written election

not to pay the additional $4 fee provided for in subsection (18)(a). If a written election is made, the fee may not

be collected.

(19) For each light vehicle, trailer, semitrailer, pole trailer, heavy truck, motor home, motorcycle,

quadricycle, and travel trailer subject to a registration fee under this section, an additional fee of $5 must be
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collected and forwarded to the state for deposit in the account established in 44-1-504.

(20) This section does not apply to a motor vehicle, trailer, semitrailer, or pole trailer that is governed by

61-3-721."

Section 28.  Section 61-3-332, MCA, is amended to read:

"61-3-332.  Standard license plates. (1) In addition to special license plates, collegiate license plates,

generic specialty license plates, and fleet license plates authorized under this chapter, a separate series of

standard license plates must be issued for motor vehicles, quadricycles, travel trailers, trailers, semitrailers, and

pole trailers registered in this state or offered for sale by a vehicle dealer licensed in this state. Standard license

plates issued to licensed vehicle dealers must be readily distinguishable from license plates issued to vehicles

owned by other persons.

(2)  (a) Except as provided in 61-3-479 and subsections (2)(b), (3)(c) (3)(b), and (3)(d) (3)(c) of this

section, all standard license plates for motor vehicles, trailers, semitrailers, or pole trailers must be issued for a

minimum period of 4 years, bear a distinctive marking, as determined by the department, and be furnished by the

department. In years when standard license plates are not issued, the department shall provide a registration

decal that must be affixed to the rear license plate of the vehicle.

(b)  For light vehicles that are permanently registered as provided in 61-3-562 and motor vehicles

described in 61-3-303(9) that are permanently registered, the department shall provide a distinctive registration

decal indicating that the motor vehicle is permanently registered. The registration decal must be affixed to the rear

license plate of the permanently registered motor vehicle.

(3)  (a) Subject to the provisions of this section, the department shall create a new design for standard

license plates as provided in this section, and it shall manufacture the newly designed standard license plates

for issuance after December 31, 2005, to replace at renewal, as required in 61-3-312, standard license plates

that were displayed on motor vehicles before that date.

(b)(a)  Beginning January 1, 2006 2010, and every 4 years after that date, the department shall

manufacture and issue new standard license plates after the existing plates have been used for a minimum period

of 4 years to replace previously issued standard license plates upon renewal.

(c)(b)  A motor vehicle that is registered for a 13-month to a 24-month period, as provided in 61-3-311

and 61-3-321(2), may display the license plate and plate design in effect at the time of registration for the entire

registration period.
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(d)(c)  A light vehicle described in subsection (2)(b) or a motor home that is permanently registered may

display the license plate and plate design in effect at the time of registration for the entire period that the light

vehicle or motor home is permanently registered.

(4)  For passenger motor vehicles and trucks, plates must be of metal 6 inches wide and 12 inches in

length. Except for generic specialty license plates, the outline of the state of Montana must be used as a

distinctive border on all license plates, and the word "Montana" must be placed on each license plate. All license

plates must be treated with a reflectorized background material according to specifications prescribed by the

department.

(5)  The distinctive registration numbers for standard license plates must begin with a number one or with

a letter-number combination, such as "A 1" or "AA 1", or any other similar combination of letters and numbers.

Except for special license plates, collegiate license plates, generic specialty license plates, and fleet license

plates, the distinctive registration number or letter-number combination assigned to the motor vehicle must appear

on the plate preceded by the number of the county and appearing in horizontal order on the same horizontal

baseline. The county number must be separated from the distinctive registration number by a separation mark

unless a letter-number combination is used. The dimensions of the numerals and letters must be determined by

the department, and all county and registration numbers must be of equal height.

(6)  For the use of exempt motor vehicles, trailers, semitrailers, or pole trailers and motor vehicles,

trailers, semitrailers, or pole trailers that are exempt from the registration fee as provided in 61-3-321, in addition

to the markings provided in this section, standard license plates must bear the following distinctive markings:

(a)  For motor vehicles, trailers, semitrailers, or pole trailers owned by the state, the department may

designate the prefix number for the various state departments. All numbered plates issued to state departments

must bear the words "State Owned", and a year number may not be indicated on the plates because these

numbered plates are of a permanent nature and will be replaced by the department only when the physical

condition of numbered plates requires it.

(b)  For motor vehicles, trailers, semitrailers, or pole trailers that are owned by the counties,

municipalities, and special districts, as defined in 18-8-202, organized under the laws of Montana and not

operating for profit, and that are used and operated by officials and employees in the line of duty and for motor

vehicles on loan from the United States government or the state of Montana to, or owned by, the civil air patrol

and used and operated by officials and employees in the line of duty, there must be placed on the standard

license plates assigned, in a position that the department may designate, the letter "X" or the word "EXEMPT".
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Distinctive registration numbers for plates assigned to motor vehicles, trailers, semitrailers, or pole trailers of each

of the counties in the state and those of the municipalities and special districts that obtain plates within each

county must begin with number one and be numbered consecutively. Because these standard license plates are

of a permanent nature, they are subject to replacement by the department only when the physical condition of

the license plates requires it and a year number may not be displayed on the plates.

(7)  For the purpose of this chapter, the several counties of the state are assigned numbers as follows:

Silver Bow, 1; Cascade, 2; Yellowstone, 3; Missoula, 4; Lewis and Clark, 5; Gallatin, 6; Flathead, 7; Fergus, 8;

Powder River, 9; Carbon, 10; Phillips, 11; Hill, 12; Ravalli, 13; Custer, 14; Lake, 15; Dawson, 16; Roosevelt, 17;

Beaverhead, 18; Chouteau, 19; Valley, 20; Toole, 21; Big Horn, 22; Musselshell, 23; Blaine, 24; Madison, 25;

Pondera, 26; Richland, 27; Powell, 28; Rosebud, 29; Deer Lodge, 30; Teton, 31; Stillwater, 32; Treasure, 33;

Sheridan, 34; Sanders, 35; Judith Basin, 36; Daniels, 37; Glacier, 38; Fallon, 39; Sweet Grass, 40; McCone, 41;

Carter, 42; Broadwater, 43; Wheatland, 44; Prairie, 45; Granite, 46; Meagher, 47; Liberty, 48; Park, 49; Garfield,

50; Jefferson, 51; Wibaux, 52; Golden Valley, 53; Mineral, 54; Petroleum, 55; Lincoln, 56. Any new counties must

be assigned numbers by the department as they are formed, beginning with the number 57.

(8) (a) Each type of special license plate approved by the legislature, except collegiate license plates

authorized in 61-3-463 and generic specialty license plates authorized in 61-3-472 through 61-3-481, must be

a separate series of plates, numbered as provided in subsection (5), except that the county number must be

replaced by a nonremovable design or decal designating the group or organization to which the applicant belongs

that distinguishes each separate plate series. Unless otherwise specifically stated in this section, the special

plates are subject to the same rules and laws as govern the issuance of regular standard license plates, must

be placed or mounted on a motor vehicle, trailer, semitrailer, or pole trailer owned by the person who is eligible

to receive them, with the registration decal affixed to the rear license plate of the motor vehicle, trailer, semitrailer,

or pole trailer, and must be removed upon sale or other disposition of the motor vehicle, trailer, semitrailer, or pole

trailer.

(b)  Beginning January 1, 2008, and every succeeding 4 years, the department shall manufacture and

issue a new set of special license plates, bearing the same design and, if requested by the owner, the same plate

number to replace, upon renewal of the registration of a motor vehicle under 61-3-314 and payment of the new

plate fee provided for in 61-3-321, any special license plates issued prior to the prescribed date. This requirement

applies to collegiate license plates authorized under 61-3-461 through 61-3-468, generic specialty license plates

authorized under 61-3-472 through 61-3-481, and commemorative centennial license plates authorized under
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61-3-448.

(9)  (a) A Montana resident who is eligible to receive a special parking permit under 49-4-301 may, upon

written application on a form prescribed by the department, be issued a special license plate with a design or

decal bearing a representation of a wheelchair as the symbol of a person with a disability.

(b)  If the motor vehicle to which the license plate is attached is permanently registered, the owner of the

motor vehicle shall provide, upon request of a person authorized to enforce special parking laws or ordinances

in this or any state, evidence of continued eligibility to use the license plate in the form of a valid special parking

permit issued to or renewed by the vehicle owner under 49-4-304 and 49-4-305.

(c)  A person with a permanent condition, as provided in 49-4-301(2)(b), who has been issued a special

license plate upon written application, as provided in this subsection (9), is not required to reapply upon

reregistration of the motor vehicle.

(10) The provisions of this section do not apply to a motor vehicle, trailer, semitrailer, or pole trailer that

is registered as part of a fleet, as defined in 61-3-712, and that is subject to the provisions of 61-3-711 through

61-3-733."

Section 29.  Section 61-3-448, MCA, is amended to read:

"61-3-448.  Commemorative centennial license plates -- continued use and replacement

authorized. (1) A Subject to the limitation set forth in 61-3-332, a person who owns and displays owned and

displayed commemorative centennial license plates on a motor vehicle on or before June 30, 1996, may continue

to display the commemorative centennial plates on the motor vehicle after that date as long as the plates remain

legible or as long as replacement plates are available from the department, whichever is later as long as the

motor vehicle is registered under this chapter.

(2)  The department shall authorize the continued display of commemorative centennial license plates

after June 30, 1996, as provided for in subsection (1), and shall replace commemorative centennial license plates

for persons who owned and displayed the plates on or before June 30, 1996, as long as replacement stock

owned by the department on October 1, 1993, remains available and usable."

Section 30.  Section 61-3-463, MCA, is amended to read:

"61-3-463.  Collegiate license plates. (1) Subject to the provisions of 61-3-332(3) 61-3-332(8) and the

requirement that collegiate license plates must have a white reflectorized background, the department shall
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design, cause to be manufactured, and issue collegiate license plates as provided in 61-3-464 through 61-3-466.

(2)  After consultation with each institution, the department shall prescribe the color and insignia to be

displayed on the collegiate license plates for each institution.

(3)  In addition to each institution's distinctive color and insignia provided in subsection (2), each

collegiate license plate must:

(a)  be imprinted consecutively with distinctive numerals from 1 through 99999, capital letters A through

Z, or a combination of numerals and letters; and

(b)  bear a registration decal as provided in 61-3-332.

(4)  The department shall determine the minimum and maximum number of characters, including both

numerals and letters, on the collegiate license plates.

(5)  An issue of collegiate license plates may not be ordered or manufactured for any individual institution

unless at least 400 sets of plates are ordered and prepaid."

Section 31.  Section 61-3-468, MCA, is amended to read:

"61-3-468.  Collegiate license plates -- continued use with institution's former name authorized

-- replacement. (1) A Subject to the limitation set forth in 61-3-332, a person who owns and displays on the

person's motor vehicle, collegiate license plates that bear the name of an institution that has been renamed by

its governing body or as part of the Montana university system reorganization may continue to display on the

vehicle the license plate bearing the former name of the institution as long as the plates remain legible or as long

as replacement plates are available from the department, whichever is later motor vehicle is registered under this

chapter.

(2)  The department may issue or replace a collegiate license plate bearing the former name of an

institution, as defined in 61-3-462, as long as replacement stock owned by the department of corrections is

available."

Section 32.  Section 61-3-503, MCA, is amended to read:

"61-3-503.  Assessment -- definition. (1) (a) Except as provided in 61-3-520, light vehicles subject to

a local option motor vehicle tax under 61-3-537 must be assessed the tax as of the first day of the registration

period, using the depreciated value of the manufacturer's suggested retail price as determined in subsection (2).

(b)  A lien for taxes and fees due on the motor vehicle occurs on the anniversary date of the registration
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and continues until the fees and taxes have been paid. If the depreciated value is less than $500, the department

shall value the motor vehicle at $500.

(2)  (a) Except as provided in subsections (2)(c) and (2)(d), the depreciated value for the taxation of light

vehicles is computed by multiplying the manufacturer's suggested retail price by a percentage multiplier based

on the type and age of the light vehicle determined from the following table:

Age of Vehicle Type of Vehicle

(in years) Automobile Truck Van Sport Utility

-1 100% 100% 100% 100%

0 90 96 93 98

1 80 91 86 94

2 69 86 78 90

3 58 80 69 84

4 49 73 60 76

5 41 66 52 67

6 33 57 45 57

7 26 49 38 48

8 21 43 32 39

9 17 37 27 33

10 14 31 22 29

11 12 26 18 25

12 10 22 15 22

13 09 18 13 21

14 09 15 11 19

15 09 13 09 17

16 09 12 09 15

(b)  The age for the light vehicle is determined under 61-3-501.

(c)  If the value of the light vehicle determined under subsection (2)(a) is $500 or less, the value of the

light vehicle is $500 and the value must remain at that amount as long as the light vehicle is registered.

(d)  The depreciated value of a light vehicle that is 17 years old or older is computed by depreciating the

value obtained for the vehicle at 16 years old, as determined under subsection (2)(a), by 10% a year until a
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minimum value of $500 is attained. The value must remain at that amount as long as the light vehicle is

registered.

(3)  (a) For the purposes of this section, "manufacturer's suggested retail price" means the price

suggested by the manufacturer for each given type, style, or model of light vehicle produced and first made

available for retail sale by the manufacturer.

(b)  The manufacturer's suggested retail price is based on standard equipment of a light vehicle and does

not contain price additions or deductions for optional accessories.

(c)  When a manufacturer's suggested retail price is unavailable for a motor vehicle, the department shall

determine an alternative valuation for the motor vehicle."

Section 33.  Section 61-3-562, MCA, is amended to read:

"61-3-562.  Permanent registration -- transfer of light vehicle ownership -- rules. (1) (a) Except as

provided in subsection (1)(b), the owner of a light vehicle 11 years old or older subject to the registration fee, as

provided in 61-3-321(2), may permanently register the light vehicle upon payment of a $87.50 registration fee,

the applicable registration and license fees under 61-3-412, and an amount equal to five times the applicable fees

imposed for each of the following:

(i)  the local option motor vehicle tax or flat fee on vehicles under 61-3-537; and,

(ii) if applicable, when personalized plates under 61-3-406 are being issued or renewed, either:

(i)  the original fee and four times the renewal fee for personalized plates; or

(ii) five times the renewal fees for personalized plates under 61-3-406.

(b)  The following series of license plates may not be used for purposes of permanent registration of a

light vehicle:

(i)  Montana national guard license plates issued under 61-3-458(2)(b);

(ii) reserve armed forces license plates issued under 61-3-458(2)(c);

(iii) amateur radio operator license plates issued under 61-3-422;

(iv) collegiate license plates issued under 61-3-465; and

(v)  generic specialty license plates issued under 61-3-479.

(2)  In addition to the fees described in subsection (1), an owner of a truck with a manufacturer's rated

capacity of 1 ton or less that is permanently registered shall pay five times the applicable fees imposed under

61-10-201.
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(3)  The owner of a motor vehicle that is permanently registered under this section is not subject to

additional registration fees or to other motor vehicle registration fees described in this section for as long as the

owner owns the vehicle.

(4)  The county treasurer shall once each month remit to the state the amounts collected under this

section, other than the local option motor vehicle tax or flat fee, for the purposes of 61-3-321(2) and 61-10-201.

The county treasurer shall retain the local option motor vehicle tax or flat fee.

(5)  (a) The permanent registration of a light vehicle allowed by this section may not be transferred to a

new owner. If the light vehicle is transferred to a new owner, the department shall cancel the light vehicle's

permanent registration.

(b)  Upon transfer of a light vehicle registered under this section to a new owner, the new owner shall

apply for a certificate of title under 61-3-201 and 61-3-216 and register the light vehicle under 61-3-303."

Section 34.  Section 61-4-101, MCA, is amended to read:

"61-4-101.  Dealer's license -- types Types of licenses and terms -- plates common application --

bonds -- zoning. (1) Except as provided in 61-4-120 and 61-4-125, a person may not engage in the business

of buying, selling, exchanging, accepting on consignment, or acting as a broker of a new motor vehicle, or used

motor vehicle, new or used recreational vehicle, motor home, trailer (except a trailer having an unloaded weight

of less than 500 pounds), travel trailer, semitrailer, pole trailer, motorcycle, quadricycle, motorboat, personal

watercraft, snowmobile, off-highway vehicle, or special mobile equipment that is not registered in the person's

name unless the person is the holder of a dealer's license issued by the department under this part.

(2)  (a) (i) The department is authorized to may issue a new dealer's license, a used dealer's license, a

broker's license, an auto auction license, or a wholesaler license for one or more specified vehicle types to any

person it determines is qualified to hold a the license under the provisions of this section. A dealer's license may

be issued for and restricted to one or more of the following vehicle types:

(i)  new motor vehicles, including new trucks, buses, and light vehicles covered under the franchise the

dealer holds as franchisee and used trucks, buses, recreational vehicles, light vehicles, and trailers;

(ii) used motor vehicles, including used trucks, buses, and light vehicles;

(iii) new recreational vehicles, including new motor homes and travel trailers covered under the franchise

the dealer holds as franchisee and used motor homes and travel trailers;

(iv) used recreational vehicles, including used motor homes and travel trailers;
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(v)  trailers, including semitrailers and pole trailers, but excluding travel trailers;

(vi) special mobile equipment; or

(vii) motorcycles or quadricycles, including new or used motorcycles or quadricycles, but excluding new

off-highway vehicles unless the dealer is licensed under Title 23.

(b)  The department shall design and issue dealer and demonstrator plates as provided in 61-4-102 and

61-4-129.

(c)  A dealer licensed for a particular type of vehicle may sell, trade, or accept on consignment only

vehicles of the type for which the license is authorized under subsection (2)(a).

(ii) A new dealer's license authorizes the holder to sell:

(A)  any new motor vehicle, new power sports vehicle, or new trailer that is covered under a franchise

agreement between the holder and the manufacturer, importer, or distributor of the line of vehicle or trailer offered

for sale; and

(B)  any used motor vehicle, used power sports vehicle, or used trailer.

(iii) A used dealer license authorizes the holder to sell any used motor vehicle, used power sports vehicle,

or used trailer.

(iv) A broker's license authorizes the holder to negotiate the purchase, sale, or exchange of a motor

vehicle, power sports vehicle, or trailer from a dealer or another person upon behalf of a client, when the broker

does not store, display, or take ownership of the motor vehicle, power sports vehicle, or trailer being purchased,

sold, or exchanged.

(v)  Except as provided in 61-4-120, an auto auction license authorizes the holder to take possession of

a used vehicle owned by another person through consignment, bailment, or any other arrangement and to sell

to the highest bidder when all bidders are licensed vehicle dealers, wholesalers, or wrecking facilities.

(vi) A wholesaler license authorizes the holder to sell used vehicles to a new or used vehicle dealer, an

auto auction, or another wholesaler.

(d)(3)  Subject to the provisions of 61-4-120, 61-4-124, and 61-4-125, a dealer's license issued by the

department is valid until:

(i)(a)  voluntarily returned to the department for surrender and cancellation upon the cessation of the

dealer's licensee's business operations; or

(ii)(b) suspended or revoked for a violation of this chapter or any other laws relating to the sale of motor

vehicles, power sports vehicles, or trailers.
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(3)(4)  (a) An applicant for a new dealer's license, a used dealer's license, a broker's license, an auto

auction license, or a wholesaler license shall submit a written application for a dealer's license to the department,

specifying the type or types of dealer's license sought. The application must be signed by the applicant and

contain a verification by the applicant, under penalty of law, that the information contained in the application is

true and correct. Any information provided in the license application process is subject to independent verification

by the department or an authorized representative of the department.

(b)  After examining a license application and conducting an investigation necessary to verify the

information contained in the application and if the department is satisfied that the applicant qualifies for the

issuance of a license under the provisions of this chapter, the department may issue the license. The department

may refuse, after examination and investigation, to issue a license to an applicant who is not qualified for

licensure or whose prior financial or other activities or criminal record, as determined by the department:

(i)  poses a threat to the effective regulation of dealers, wholesalers, or auto auctions;

(ii) poses a threat to the public interest of the state; or

(iii) creates a danger of illegal or deceptive practices being used in the conduct of the proposed

dealership, wholesaler, or auto auction.

(4)(5)  To be qualified for licensure as a dealer, an applicant shall provide to the department the following

information:

(a)  the name under which the applicant intends to conduct business and the applicant's name, the street

address and, if different, mailing address for the business, date of birth, and customer identification number;

(b)  the name, date of birth, and social security number of any person who:

(i)  possesses or will possess an ownership interest in the business for which the license is sought;

(ii) is a corporate officer or the managing member of a business entity applying for the license; or

(iii) is or will be. If the applicant is a corporation, the personal information required in this subsection (4)(a)

must be provided for each corporate officer and the person designated by the corporation applicant to manage

or oversee the dealership applicant's business.;

(b)(c)  for each person subject to the provisions of subsection (4)(a) (5)(b), information concerning

whether the person has:

(i)  an ownership interest in a vehicle dealership, auto auction, or a wholesaler business in Montana or

another jurisdiction any other state and, if so, the name and address of each dealership, auto auction, or

wholesaler; and
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(ii) been found guilty of, or pleaded guilty to, a felony in this or any other jurisdiction and, if so, shall

provide a summary of the conduct resulting in the felony charge, including the dates of the conduct and any court

proceedings pertaining to the conduct and the name and address of any court in which the matter was heard;

(c)(d)  the name, address, and telephone number of the insurance carrier from whom the applicant has

acquired general liability insurance, naming the department as a certificate holder of the policy, and the name,

address, and telephone number of the local insurance agent for the carrier and the applicant's policy number.

The insurance must cover any motor vehicle bearing dealer or demonstrator license plates and any motorboat,

snowmobile, or off-highway vehicle displaying a dealer's identification card that is offered for demonstration or

loan to a customer or otherwise operated by a customer in the regular course of the applicant's business and

must be for a minimum of 1 year;

(d)(e)  the geographic location of the physical lot or lots upon which vehicles will be displayed for sale,

if applicable, and of a permanent nonresidential building that will be maintained to store the actual physical or

electronic records resulting from the purchase, sale, trade, or consignment of vehicles for which licensure is

sought. An applicant may use more than one location to display vehicles for sale if the maximum distance

between each display lot does not exceed 200 feet and if the distance between a display lot and the building in

which vehicle sales records are stored does not exceed 1,000 feet.

(e)(f)  for each geographic location specified in the application, evidence of the applicant's compliance

with applicable local land use planning, zoning, and business permitting requirements, if any. Evidence of

compliance may be documented by means of a written verification of compliance signed by the authorized

representative of the local land use planning or zoning board or the local business-permitting agency.

(f)(g)  a diagram or plat showing the geographic location, lot dimensions, if applicable, and building and

sign placement for the applicant's proposed established place of business, along with two or more photographs

of the geographic location, building premises, and sign, as prescribed by the department;

(g)  a certification by the applicant that the applicant is a bona fide dealer in new motor vehicles, used

motor vehicles, new recreational vehicles, used recreational vehicles, motor homes, travel trailers, trailers,

semitrailers, pole trailers, motorcycles, quadricycles, or special mobile equipment;

(h)  if the applicant is seeking a new motor vehicle dealer's license:

(i)  the name and address of the manufacturer, importer, or distributor with whom the applicant has a

written new motor vehicle, power sports vehicle, or trailer franchise or sales agreement, the term of the

agreement, and the name and make of all motor vehicles, power sports vehicles, or trailers to be handled by the
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applicant;

(ii) the geographic location or locations, specified in writing, upon which the applicant will provide and

maintain a permanent building to display and sell new motor vehicles, power sports vehicles, or trailers and offer

and maintain a bona fide service department for the repair, service, and maintenance of the motor vehicles,

power sports vehicles, or trailers; and

(iii) verification that the applicant otherwise meets the requirements of part 2 of this chapter; and

(i)  if the applicant is applying for a new recreational vehicle dealer's license, new travel trailer dealer's

license, or new motor home dealer's license, certification that the person is recognized by a manufacturer,

importer, or distributor as a dealer in new recreational vehicles, new motor homes, or new travel trailers.

(5)(6)  If an applicant for a new motor vehicle or used motor vehicle, new or used recreational vehicle,

new or used motor home, new or used travel trailer, or trailer dealer's license wants to maintain more than one

established place of business, the applicant shall file a separate license application for each proposed place of

business and otherwise qualify for licensure at each place separately.

(6)(7)  Each application under this section must be accompanied by an application fee of $5 and one or

more of the following license fees based on the type of dealer's license being sought:

(a)  $25 for a new or used motor vehicle dealer's license, a broker's license, or a wholesaler's license,

$30; and

(b)  $25 for a used motor vehicle dealer's license;

(c)  $25 for a new or used recreational vehicle, motor home, or travel trailer dealer's license; or

(d)  $25 for a motorcycle or trailer, semitrailer, or pole trailer dealer's license for an auto auction license,

the fee provided for in 61-4-120.

(7)(8)  (a) The Except as provided in subsection (8)(b), an applicant for a dealer's license, broker's

license, wholesaler's license, or auto auction license shall also file with the application a bond of $50,000 for a

license as a new motor vehicle dealer, a used motor vehicle dealer, a new or used recreational vehicle, motor

home, or travel trailer dealer, or a trailer dealer. Applicants for a motorcycle dealer's license shall file a bond in

the sum of $15,000.

(b)  An applicant whose business will be restricted to the sale of motorcycles or quadricycles shall file

a bond of $15,000. An applicant whose business will be restricted to the sale of motorboats, personal watercraft,

snowmobiles, or off-highway vehicles, other than motorcycles originally equipped for use on the highway, shall

file a bond of $5,000.
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(c)  All bonds must be conditioned that the applicant shall conduct the business in accordance with the

requirements of the law. The bond may extend to any other type of dealer license issued to the applicant at the

same geographic location if all types of licenses are indicated on the face of the bond. All bonds must be

approved by the department, must be filed in its office, and must be renewed annually."

Section 35.  Section 61-4-102, MCA, is amended to read:

"61-4-102.  Dealer's license numbers -- assignment, numbering, and limitation of dealer Dealer

plates -- restriction of use -- fees. (1) Upon the licensing of a dealer Except as provided in subsection (2), the

department shall assign to the dealer a distinctive serial license number as a dealer and furnish the a dealer

licensed under this part with one or more sets of numbered dealer plates in accordance with the provisions of this

section.

(2)  (a) Dealer plates designed by the department must be similar to the standard license plates furnished

to owners of motor vehicles under 61-3-332, but they must bear:

(i)  the license number assigned to the dealer;

(ii) an abbreviation for the vehicle type of the dealer's license issued, as follows:

(A)  the letter "D" for a new motor vehicle dealer;

(B)  the letters "UD" for a used motor vehicle dealer; or

(C)  the letters "RV" for a new or used recreational vehicle, motor home, or travel trailer dealer; and

(iii) the actual number of sets of dealer plates issued to the dealer.

(b)  Dealer plates may not be issued to a motorcycle or trailer dealer or a wholesaler new or used dealer

whose business is restricted to the sale of motorcycles, power sports vehicles, or trailers.

(3)  Dealer plates must contain the prefix of the county in which the dealer's established place of business

is located, followed by the dealer's license type abbreviation, the dealer's license number, and the number of sets

of dealer plates issued to that dealer. For example, new motor vehicle dealer number 4 in Lewis and Clark County

would be numbered 5D-4, and if the dealer were issued three sets of dealer plates, they would be numbered

consecutively as follows, 5D-4-1, 5D-4-2, and 5D-4-3.

(4)(3)  (a) In addition to the fees required under the provisions of 61-4-101 and 61-4-124, an applicant

for a dealer's license shall pay an annual fee of $25 for each set of numbered dealer plates requested and issued.

(b)  The number of dealer plates that may be issued to a dealer must be determined as follows:

(i)  a dealer is entitled to one set of dealer plates upon the issuance of an original license or a renewed
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license;

(ii) an applicant qualified for a license renewal is entitled to additional sets of numbered plates based on

the following formula:

(A)  5% of the first 100 motor vehicle sales for the previous year; plus

(B)  3% of the next 100 motor vehicle sales for the previous year; plus

(C)  2% of motor vehicle sales in excess of 200 for the previous year; and

(iii) a dealer is entitled to additional sets of dealer plates during a license term as the dealer's sales

incrementally meet or exceed the requirements of the formula established in subsection (4)(b)(ii) (3)(b)(ii).

However, the aggregate number of sets of dealer plates issued to a dealer under this subsection (4)(b)(iii)

(3)(b)(iii) may not exceed the combined number allowed under subsections (4)(b)(i) (3)(b)(i) and (4)(b)(ii) (3)(b)(ii).

(5)(4)  (a) A dealer is authorized to use and display dealer plates on a motor vehicle, except a motorcycle,

held for bona fide sale by the dealer and that is operated by or under the control of the dealer, the dealer's

spouse, officers, or employees.

(b)  For purposes of this subsection (5) (4):

(i)  the term "officers" includes only the persons listed on the manufacturer's franchise agreement or the

importer's distribution agreement and the term "employees" means persons upon whom the dealer has paid

social security taxes as a full-time employee; and

(ii) the display of a Monroney label or a buyer's guide label, as required by 61-4-123(2), on a motor

vehicle bearing dealer plates is prima facie evidence that the motor vehicle is offered for bona fide sale by the

dealer.

(6)(5)  Dealer plates may not be used or displayed on motor vehicles used for hire, lease, or rental.

(7)(6)  (a) A dealer is accountable for each set of numbered dealer plates issued and, except as provided

in subsection (7)(b) (6)(b), shall file an annual report with the department certifying the disposition of each set of

dealer plates assigned to the dealer and specifying the name, address, and occupation of the person primarily

using each set of plates.

(b)  Upon reassignment of one or more sets of dealer plates to another person, within 15 days of the

reassignment, the dealer shall notify the department, in a manner prescribed by the department, of the name,

address, and occupation of the person to whom the plates were assigned.

(8)  (a) All numbered dealer plates expire on December 31 of the year of issue and must be renewed

annually.
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(b)  A dealer who files the annual report required under 61-4-124 on or before December 31 of the

calendar year may display or use dealer plates assigned and registered for the prior calendar year through the

last day of February of the following year, as provided in 61-4-124(5)."

Section 36.  Section 61-4-104, MCA, is amended to read:

"61-4-104.  Record of purchase or sale. (1) (a) A dealer, or wholesaler, or auto auction licensed under

61-4-101 this part shall keep a book or record of the purchases, sales or exchanges, or receipts for the purpose

of sale of used vehicles and a description of the vehicles, together with the date of purchase, sale, or

consignment and the name and address of:

(i)  the person from whom the dealer or wholesaler acquired the vehicle's ownership or, if consigned,

possessory interest in the vehicle;

(ii) the person to whom the dealer, or wholesaler, or auto auction assigned the vehicle; and

(iii) a secured party with a perfected security interest in the vehicle to which the dealer dealer's, or

wholesaler's, or auto auction's interest is subordinate, if any.

(b)  The vehicle description must also include the vehicle identification number and engine number, if any,

and must include a statement that a number has been obliterated, defaced, or changed if that has occurred. In

the case of a trailer, semitrailer, pole trailer, or special mobile equipment, the record must include the

manufacturer's number and other numbers or identification marks that appear on the trailer, semitrailer, pole

trailer, or special mobile equipment.

(2)  The dealer, or wholesaler, or auto auction must also have an assigned certificate of ownership or

certificate of title from the owner of the motor vehicle, power sports vehicle, or trailer to the dealer, or wholesaler,

or auto auction from the time the motor vehicle is delivered to the dealer, or wholesaler, or auto auction until it

has been disposed of by the dealer, or wholesaler, or auto auction. It is a violation of this part for a dealer, or

wholesaler, or auto auction to fail to take assignment of all certificates of ownership, certificates of title, or

manufacturer's certificates of origin for motor vehicles acquired by the licensee or to fail to assign the certificate

of ownership, certificate of title, or manufacturer's certificate of origin for motor vehicles sold.

(3)  All records required to be kept in accordance with this section, in addition to the required retention

of odometer disclosure information under 61-3-206(4), must be physically located and maintained within the

building referred to in 61-4-101. An authorized representative of the department, upon presentation of the

representative's credentials, may inspect and have access to and copy any records required under this chapter."
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Section 37.  Section 61-4-105, MCA, is amended to read:

"61-4-105.  Criminal penalty -- civil penalty imposed by agency. (1) Except as provided in 61-4-143,

a person violating the provisions of this part is guilty of a misdemeanor and subject to a fine in an amount of not

less than $250 and not more than $500. For the purposes of this section, every sale of a motor vehicle in violation

of the provisions of this part is a separate offense.

(2)  In addition to all other penalties created by this part, the department is authorized to take appropriate

enforcement action on its own initiative. Except as provided in 61-4-143, a person violating the provisions of this

part may be subject to administrative action, in accordance with the contested case procedures of Title 2, chapter

4, as follows:

(a)  a civil penalty not to exceed $1,000 for each violation;

(b)  suspension of the motor vehicle dealer, broker, wholesaler, or auto auction license not to exceed 7

days;

(c)  revocation of the motor vehicle dealer, broker, wholesaler, or auto auction license; or

(d)  any combination of subsections (2)(a) through (2)(c)."

Section 38.  Section 61-4-109, MCA, is amended to read:

"61-4-109.  Privileges incident to license -- withdrawal upon certain conditions. (1) The privileges

of a dealer licensed under the provisions of this part to use and display a set of dealer plates or a demonstrator

plate on a motor vehicle or trailer held for sale by the dealer, to use and display an identification card on a power

sports vehicle held for sale, and to issue a 20-day temporary registration permit, under the authority of 61-4-111

or 61-4-112, upon the sale of a motor vehicle, a power sports vehicle, or a trailer by the dealer are specifically

conditioned on the dealer's satisfaction of the bond requirements of 61-4-101(7) and the general liability insurance

coverage requirements of 61-4-123, without interruption or lapse.

(2)  If the department is notified or determines that a dealer's bond or general liability insurance has

lapsed or been canceled, all dealer plates, demonstrator plates, and 20-day permits assigned or identification

cards issued to the dealer are subject to immediate confiscation and the dealer's authority, as an authorized

agent, to issue temporary registration permits are is subject to immediate withdrawal and confiscation, upon

demand, by the department or by a compliance specialist on behalf of the department. The dealer plates,

demonstrator plates, and identification cards and may not be returned to the dealer until the bond and general

liability insurance requirements have been satisfied.
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(3)  A dealer whose privileges are withdrawn under this section may otherwise engage in the dealer's

business operations during the period of withdrawal.

(4)  If the lapse of bond or general liability insurance is not corrected with 30 days, the department may

initiate administrative action to suspend or revoke the dealer's license under 61-4-105(2)."

Section 39.  Section 61-4-111, MCA, is amended to read:

"61-4-111.  Used motor vehicles -- transfer to and from dealers. (1) Except as provided in

61-4-124(6), a licensed dealer, broker, or wholesaler who intends to resell a used motor vehicle, power sports

vehicle, or trailer and who operates the motor vehicle, power sports vehicle, or trailer only for demonstration

purposes:

(a)  is exempt from registration under 23-2-515, 23-2-616, 23-2-804, or 61-3-302(3) when applying for

a certificate of title; and

(b)  may transfer or receive ownership of a motor vehicle, power sports vehicle, or trailer by use of a

dealer reassignment section on a certificate of title. However, when the allotted number of dealer reassignment

sections on a certificate of title has been completed, ownership of the motor vehicle, power sports vehicle, or

trailer may not be transferred until an application for a certificate of title has been submitted by the dealer to the

department and a new certificate of title has been issued.

(2)  Upon the transfer of a used motor vehicle, power sports vehicle, or trailer to a person other than a

licensed dealer, broker, or wholesaler, a temporary registration permit may be issued under 61-3-224 to the

person to whom the used motor vehicle, power sports vehicle, or trailer was transferred if the dealer is an

authorized agent, as defined in 61-1-101. In addition, the following acts are required of the dealer on or before

the times set forth in this subsection:

(a)  Within 30 calendar days following the date of delivery of the motor vehicle, power sports vehicle, or

trailer, the dealer shall forward to the county treasurer of the county where the owner of the motor vehicle, power

sports vehicle, or trailer is domiciled:

(i)  the assigned certificate of title or, if a certificate of title for the motor vehicle, power sports vehicle, or

trailer has not been issued in this state, a copy of the then-current registration receipt or certificate in the dealer's

possession; and

(ii) an application for a certificate of title executed by the new owner in accordance with the provisions

of 61-3-216 and 61-3-220.
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(b)  Transmission of the documents by the dealer to the county treasurer may be accomplished either

by personal delivery, by first-class mail, or by electronic means, as authorized by the department.

(c)  If the dealer is unable to forward the certificate of title or, if applicable, registration receipt within the

time set forth in subsection (2)(a) because the certificate of title is lost, is in the possession of third parties, or is

in the process of reissuance in this state or elsewhere, the dealer shall comply in all other respects with the

provisions of subsection (2)(a) and shall forward the missing document or documents to the county treasurer,

either personally or by first-class mail, within 3 days after receipt.

(3)  Upon compliance by the dealer with the requirements in this section, title to the motor vehicle, power

sports vehicle, or trailer is considered to have passed to the purchaser as of the date of the delivery of the motor

vehicle, power sports vehicle, or trailer to the purchaser by the dealer, and the dealer has no further liability or

responsibility with respect to the processing of registration.

(4)  Upon receipt from the county treasurer of the documents required under subsection (2), the

department shall:

(a)  update the electronic record of the title maintained by the department under 61-3-101; or

(b)  issue a certificate of title if requested under 61-3-216(2)(f); and

(c)  comply with the applicable provisions of Title 61, chapter 3, parts 1 through 3."

Section 40.  Section 61-4-112, MCA, is amended to read:

"61-4-112.  New motor vehicles -- transfers by dealers. (1) (a) When a motor vehicle dealer transfers

a new motor vehicle, power sports vehicle, or trailer to a purchaser or other recipient, the dealer shall,  within 30

calendar days following the date of delivery of the new motor vehicle, power sports vehicle, or trailer forward to

the county treasurer of the county where the owner of the motor vehicle, power sports vehicle, or trailer is

domiciled:

(i)(a)  an application for a certificate of title with a notice of security interest, if any, executed by the

purchaser or recipient; and

(ii)(b) a manufacturer's certificate of origin that shows that the motor vehicle, power sports vehicle, or

trailer has not previously been registered or owned, except as otherwise provided in this section, by any person

other than a new motor vehicle dealer holding a franchise or distribution agreement from a new car the

manufacturer, distributor, or importer of the new motor vehicle, power sports vehicle, or trailer.

(b)(2)  If the dealer is an authorized agent, as defined in 61-1-101, a temporary registration permit may
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be issued under 61-3-224 to the person to whom the new motor vehicle, power sports vehicle, or trailer was

transferred.

(2)  Upon receipt from the county treasurer of the documents required under subsection (1), the

department shall issue a certificate of title if requested under 61-3-216(2)(f) and otherwise comply with the

provisions of Title 61, chapter 3, parts 1 through 3, as applicable."

Section 41.  Section 61-4-120, MCA, is amended to read:

"61-4-120.  Application for auto Auto auction license -- general regulations restrictions -- annual

report -- issuance, use, and fees for demonstrator plates. (1) (a)  An auto auction may not sell used motor

vehicles by retail sale. A person that takes possession of a motor vehicle owned by another person through

consignment, bailment, or any other arrangement for the purpose of selling the motor vehicle to the highest bidder

when all buyers are licensed motor vehicle dealers, wholesalers, or wrecking facilities shall file by mail or

otherwise in the office of the department a verified application for licensure as an auto auction. The application

must be made in the following manner:

(a)  Each application and all of the information contained in it must be verified by the department or an

authorized representative of the department on a form to be furnished by the department for that purpose. The

application must provide the following information:

(i)  the name in which the business is to be conducted and the location of premises, including street

address, city, county, and state, where records are kept, sales are made, and motor vehicle stock is displayed

as an established place of business that displays a sign indicating the firm name and that motor vehicles are

offered for sale. The letters on the sign must be clearly visible and readable to the major avenue of traffic at a

minimum distance of 150 feet.

(ii) the name and address of all owners or persons having an interest in the business. In the case of a

corporation, the names and addresses of the president and secretary are sufficient.

(iii) a statement that the applicant is authorized to auction used motor vehicles, recreational vehicles,

trailers, semitrailers, special mobile equipment, motorcycles, and quadricycles under one license.

(b)  A licensed An auto auction licensed under this part may not auction a new motor vehicle except when

only if the auto auction is authorized by a new motor vehicle manufacturer, importer, distributor, or representative,

for the purpose of conducting a closed-factory fleet sale to dispose of new motor vehicles by the franchisor

(manufacturer, distributor, or importer) to franchisee purchasers when the purchasers are licensed new motor
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vehicle dealers purchasing new motor vehicle line-makes authorized by their respective franchise, sales, or

distributor agreements. An auto auction licensed under the provisions of this section shall notify and update the

department with current fleet sale agreements between the auto auction and franchisor. An auto auction may not

conduct a factory fleet sale unless authorized or appointed by a franchisor licensed under part 2 of this chapter.

(b)  Each application must be accompanied by a bond of $50,000 and must be conditioned that the

applicant shall conduct business in accordance with the requirements of the law. All bonds must run to the state

of Montana, must be approved by the department and filed in its office, and must be renewed annually.

(2)  An auto auction's license must be renewed and paid for annually to the department, and an

application for relicensure must be filed by January 1 of each year. On or before December 31 of each year, an

auto auction shall submit an annual report, in a form or manner prescribed by the department, to the department

to advise the department of any changes that may have occurred in that calendar year affecting the information

originally filed under 61-4-101. The report must contain information concerning owner identity, other ownership

interests, felony conduct, general liability insurance status, surety bond filings, and any other relevant information

requested by the department. The fee required for each first-time applicant is $500, and for subsequent renewal

applications is when the annual report is filed in subsequent years, it must be accompanied by a filing fee of $100

each year. Upon receipt of a properly completed application, fee, and bond, the department shall issue the auto

auction license and assign an auto auction license number for each applicant in a manner determined by the

department. Auto auctions dealing in motor vehicles may sell only to licensed dealers and wholesalers.

(3)  Auto auctions that are licensed under this section and that hold a current license number An auto

auction that is an authorized agent may issue a temporary registration permits, which may be displayed and used

by a buyer to operate an unregistered motor vehicle purchased from the auto auction. The temporary registration

permit to a person who buys a motor vehicle, power sports vehicle, or trailer at the auction, pursuant to 61-3-224. 

Within 30 days following the date of delivery of the motor vehicle, power sports vehicle, or trailer, the auto auction

shall provide the purchaser with the assigned certificate of title or, if a certificate of title for the motor vehicle,

power sports vehicle, or trailer has not been issued in this state, a copy of the then-current registration receipt

or the certificate and any related documents for each motor vehicle, power sports vehicle, or trailer. is valid for

a period of 72 hours from the time of purchase and may be used only for the purpose of driving or transporting

a motor vehicle from the auction premises to the purchaser's established place of business or point of destination.

Temporary registration permits must be on a form prescribed by the department and must contain the name,

address, and license number of the purchaser, the date of sale, the name, address, license number, and
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authorized signature of the auto auction, and a description of the motor vehicle, including its serial number. The

department shall collect a fee of $10 from the auto auction for each temporary registration permit, and the auto

auction may charge a motor vehicle purchaser no more than $10 for the issuance of each temporary registration

permit to offset the cost of the temporary registration permit. It is unlawful for the auto auction to issue more than

one temporary registration permit for each motor vehicle, power sports vehicle, or trailer sale.

(4)  (a)  A licensed auto auction may apply for and may be authorized by the department to purchase and

use license plates of a type and amount approved by the department, upon payment of a fee to the department

to offset the cost of production. Licensed auto auctions may use the license plates Upon the issuance of an auto

auction license and payment of a $5 fee for each plate, the department shall furnish to the auto auction one or

more demonstrator plates that may be used to transport inventory motor vehicles to and from a point of storage

or a point of delivery in this state and to and from the auto auction's place of business, for road testing authorized

motor vehicles, or for moving motor vehicles for purposes of repairing, painting, upholstering, polishing, and

related activities. One license plate is required to be conspicuously displayed on the rear of the motor vehicle.

(b)  Auto auctions may appoint designated persons, service stations, or repair garages to use the license

plate only when conducting work for the auto auction involving repairing, painting, upholstering, polishing, or

performing similar types of work upon a motor vehicle.

(c)  Upon application for an auto auction license, the applicant, if requesting the When applying for license

plates, an auto auction shall submit a sworn affidavit on a form prescribed by the department, listing each

authorized person designated by the auction to use the license plates. The auto auction is responsible for

reporting any changes to the affidavit within 72 hours after the amendment change has occurred.

(d)  An auto auction licensed under the provisions of this section is liable for the proper use of the license

plates, which may not be used for private purposes. The department may revoke an auto auction's 72-hour

temporary registration permit and license plate privileges if an auto auction issues, authorizes the use of, or uses

a temporary registration permit or the an auto auction license plate in violation of the provisions of this section.

(5)  (a) Each auto auction shall keep a book or record, in a form and manner subject to approval by the

department, of the purchases, sales, or exchanges or the receipts for the purpose of sale of any motor vehicle,

a properly completed copy of a temporary registration permit issued to a motor vehicle purchaser, the date of title

transfer, and a description of the motor vehicle, together with the name and address of the seller, the purchaser,

and the alleged owner or other person from whom the motor vehicle was purchased or received or to whom it

was sold or delivered. The description in the case of a motor vehicle must include:
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(i)  the vehicle identification number and engine number, if any; and

(ii) a statement that a number has been obliterated, defaced, or changed, if it has.

(b)  An auto auction licensed under this section shall validate the sale of a motor vehicle, a power sports

vehicle, or a trailer through its auction by stamping its name and license number upon the certificate of title at a

location on the certificate of title, at the margin in the assignment section as executed between the transferor and

transferee. An auto auction's stamp must be legible and may not interfere with the information recorded on the

certificate of title between the transferor and transferee. If the certificate of title lacks adequate space for the auto

auction to place its stamp, the auction may provide the transferee a copy of the auction invoice bearing the:

(i)  name and license number of the auction, along with an indication of the motor vehicle year, make,

model, and identification number of the motor vehicle, power sports vehicle, or trailer;

(ii) name, address, and signature of the transferor;

(iii) name, license number, and signature of the transferee; and

(iv) date the motor vehicle was sold through the auction.

(c)(b)  The invoice must be attached to the certificate of title and must be presented to the department

with any application for title.

(d)  An auto auction shall retain, for 5 years, odometer disclosure information, including the name of the

owner on the date the auto auction took possession of the motor vehicle, the name of the buyer, the vehicle

identification number, and the odometer reading on the date the auto auction took possession of the motor

vehicle. The odometer information may be retained in any way that is systematically retrievable and is not

required to be maintained on any special disclosure form. The information may be part of the auction receipt or

invoice or be maintained as a portion of a computer database or manual file. An auto auction that executes a

transfer of ownership as an agent on behalf of a seller or buyer is liable for providing an odometer disclosure

statement for the seller or an odometer disclosure acknowledgment for the buyer under the provisions of

61-3-206."

Section 42.  Section 61-4-122, MCA, is amended to read:

"61-4-122.  Compliance specialists as peace officers. (1) The department may designate and train

civilian employees as compliance specialists within the motor vehicle division. Each compliance specialist is a

peace officer whose jurisdiction is limited to enforcement of violations of Title 61, chapter 3, parts 1, 2, 3, 4, and

6, and chapter 4.
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(2)  As a peace officer, a trained compliance specialist may:

(a)  issue citations and make arrests;

(b)  issue summonses;

(c)  accept bail;

(d)  serve warrants of arrest;

(e)  make reasonable inspections of a dealer's the established place of business and, if applicable, motor

vehicle inventory of a dealer, a broker, a wholesaler, or an auto auction; and

(f)  require production of documents relating to the sale, purchase, exchange, or consignment of any

motor vehicle, power sports vehicle, or trailer currently or previously in a dealer's the inventory of, or displayed

for sale by, the a dealer, a broker, a wholesaler, or an auto auction or relating to any obligation imposed on a

dealer, broker, wholesaler, or auto auction under this title.

(3)  For purposes of this section, the term "dealer" includes a dealer of any motor vehicle type, a

wholesaler, or an auto auction, any of which is subject to licensure by the department under this chapter."

Section 43.  Section 61-4-123, MCA, is amended to read:

"61-4-123.  Dealer requirements and restrictions. (1) A used dealer may not offer for sale, trade, or

consignment any motor vehicle type not authorized by the license issued to the dealer by the department or use

a dealer or demonstrator plate on a motor vehicle of a type for which the dealer is not licensed sell a new motor

vehicle, a new power sports vehicle, or a new trailer.

(2)  A dealer may not display at the dealer's established place of business or any approved off-premises

sale location a motor vehicle offered for sale, trade, or consignment unless the Monroney label required for new

motor vehicles pursuant to 15 U.S.C. 1232 or the buyer's guide label required for used motor vehicles pursuant

to 16 CFR, part 455, is affixed to the side window of the motor vehicle or is conspicuously displayed within the

motor vehicle in a fashion that is readily readable by a customer.

(3)  Except as provided in subsection (4), a dealer may not sell or display a motor vehicle, power sports

vehicle, or trailer offered for sale at any geographic location other than that of the dealer's established place of

business as listed on the dealer's license.

(4)  (a) A Upon prior notice to the department, a dealer may conduct an off-premises display and sale

at a geographic location other than that of the dealer's established place of business as listed on the dealer's

license if the dealer notifies the department 10 days in advance, on a form prescribed by the department, of the
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opening date and location of an off-premises display and sale and obtains a permit from the department. The

department may require proof from the dealer that the location proposed for the off-premises display and sale

is in compliance with local zoning ordinances. Except for recreational vehicle, motor home, or travel trailer

dealers, an An off-premises display and sale must be conducted within the county of the dealer's licensed location

unless the off-premises display and sale are restricted to recreational vehicles or power sports vehicles. The

display and sale may not exceed 10 consecutive days, and a licensed dealer may not conduct more than 10

off-premises displays and sales during any 1 calendar year.

(b)  A dealer may display one or more motor vehicles, power sports vehicles, or trailers inside an airport

terminal or shopping mall without obtaining an off-premises display and sale permit if no actual sales are made,

or could be made, at the terminal or mall.

(c)  Upon prior written notice to the department, a dealer may display one motor vehicle, power sports

vehicle, or trailer at a geographic location other than that of the dealer's established place of business as listed

on the dealer's license if no actual sales are made, or could be made, at the display location and the display:

(i)  conspicuously promotes or supports an event or a program sponsored by a nonprofit corporation or

association organized and operated exclusively for religious, charitable, scientific, or educational purposes and

the motor vehicle, power sports vehicle, or trailer is displayed at a location where the event is being held or the

program is being promoted; or

(ii) conspicuously promotes a joint commercial endeavor between the dealer and another clearly identified

business entity and the motor vehicle, power sports vehicle, or trailer is displayed on premises owned or leased

by the other business entity and where the other entity regularly conducts its business. A display under this

subsection (4)(c)(ii) may not exceed 90 days in a calendar year.

(5)  If more than one dealer displays motor vehicles, power sports vehicles, or trailers and maintains an

established place of business at the same geographic location as another dealer's established place of business,

each dealer shall ensure that all motor vehicle records, office facilities, and inventory, if applicable, are physically

segregated from those of the other dealer and clearly identified and attributed to the appropriate dealer.

(6)  A dealer shall install and maintain telephone service at the dealer's established place of business.

The telephone service must be listed in the directory assistance that applies to the area in which the business

is located, or if a cellular service is used, the dealer's cell phone number must be posted at the dealer's

established place of business.

(7)  A dealer shall conspicuously post at the dealer's established place of business written notice
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indicating the regular and customary office hours maintained by the dealer.

(8)  (a) A dealer shall carry and continuously maintain a general liability insurance policy that covers any

motor vehicle bearing a set of dealer plates or a demonstrator plate and any power sports vehicle displaying a

dealer's identification card that is offered for demonstration or loan to a customer or that otherwise may be

operated by a customer in the regular course of the dealer's business operations. 

(b)  A dealer shall ensure that the department is named as a certificate holder on any general liability

insurance policy held by the dealer, that the minimum term of the policy is 1 year, and that a lapse of insurance

does not occur as a result of cancellation or termination of a previously certified policy.

(c)  This subsection (8) does not relieve a dealer of the mandatory motor vehicle liability insurance

obligation imposed under chapter 6 of this title.

(9)  A dealer shall display at the dealer's established place of business at least one sign stating the name

of the business and indicating that motor vehicles, power sports vehicles, or trailers are offered for sale, trade,

or consignment. The letters of the sign must be at least 6 inches in height and clearly visible and readable to the

major avenue of traffic at a minimum distance of 150 feet."

Section 44.  Section 61-4-124, MCA, is amended to read:

"61-4-124.  Annual report -- filing and registration fees -- grace period for dealer and demonstrator

plates -- restrictions imposed upon failure to file. (1) On or before December 31 of each year, a dealer shall

submit an annual report, in a form or manner prescribed by the department, to the department to advise the

department of any changes concerning owner identity, other ownership interests, felony conduct, general liability

insurance status, and surety bond filings, as originally required under 61-4-101, that may have occurred in that

calendar year and to provide any other relevant information requested by the department.

(2)  (a) The department may require a dealer to submit one or more current photographs of the dealer's

established place of business or the signage for the business with the dealer's annual report.

(b)  If a dealer seeks to change the geographic location of the dealer's established place of business, the

dealer shall also provide information concerning local land use planning, zoning, and business permitting

compliance, if applicable, and a diagram or plat for the proposed location, consistent with the requirements of

61-4-101.

(3)  Except as provided in subsection (4)(c), the annual report must be accompanied by a $5 $30 filing

fee and one or more of the following dealer registration fees, based on the type of license held by the dealer:
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(a)  $25 for a new motor vehicle, used motor vehicle, new recreational vehicle, or used recreational

vehicle dealer's license; and

(b)  $25 for a motorcycle or trailer dealer's license.

(4)  (a) Except as provided in subsections (4)(b) and (4)(c), a used motor vehicle dealer shall also certify,

under penalty of law, to the retail sale of 12 or more used motor vehicles, power sport vehicles, or trailers during

the calendar year for which the annual report is filed. A used motor vehicle dealer licensed for less than a full

calendar year in the year for which the report is filed shall certify, under penalty of law, to the retail sale of an

average of at least one used motor vehicle, power sport vehicle, or trailer for each calendar month or portion of

a calendar month that the license was in effect.

(b)  The minimum retail sales requirements of this subsection (4) do not apply to a dealer filing an annual

report for a used motor vehicle dealer's license and either a new motor vehicle dealer's license or a new

recreational vehicle dealer's license.

(c)  (i) A used motor vehicle dealer who cannot certify, under penalty of law, to the number of retail sales

required under subsection (4)(a) in a calendar year for which the report is filed must pay a fee of $25 in addition

to the filing and registration fees fee required in subsection (3).

(ii) A used motor vehicle dealer who is also a qualified tow truck operator, as defined in 61-8-903, and

who, in the dealer's annual report, cannot certify, under penalty of law, to the retail sale of five or more used motor

vehicles, power sport vehicles, or trailers during the calendar year for which the report is filed, shall pay a fee of

$25 in addition to the filing and registration fees fee required in subsection (3).

(iii) A dealer licensed as a motor vehicle wrecking facility under Title 75, chapter 10, part 5, is exempt

from the minimum retail sales reporting requirements of subsection (4)(a), as well as the lower minimum sales

requirements of this subsection (4).

(5)  A dealer whose annual report is received by the department on or before December 31 of the

calendar year may display or use dealer or demonstrator plates or identification cards assigned and registered

for the prior calendar year through the last day of February of the following year.

(6)  (a) On or after January 1 of the year following the calendar year for which an annual report and filing

and registration fees are due under this section, the department may not renew dealer or demonstrator plates

or identification cards for a dealer who has not filed the annual report and paid the fees due under this section.

(b)  On or after March 1 of the year following the calendar year for which an annual report and filing and

registration fees are due under this section, the department may not issue or transfer a title under the provisions
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of 61-4-111(1) to or from a dealer who has not filed the annual report and paid the fees, and the department shall

initiate an administrative action under the provisions of 61-4-105(2) to revoke the dealer's license unless the

dealer voluntarily surrenders the license, along with any previously assigned dealer and demonstrator plates or

identification cards, to the department for cancellation."

Section 45.  Section 61-4-125, MCA, is amended to read:

"61-4-125.  Wholesaler's license Wholesaler restrictions -- demonstrator plates -- annual report.

(1) (a) The department is authorized to issue a wholesaler's license to any person it determines is qualified to hold

a license under the provisions of this section The retail sale of used vehicles by a wholesaler is prohibited.

(b)  A wholesaler is authorized to sell used motor vehicles, used recreational vehicles, used motor homes,

used travel trailers, trailers, motorcycles, quadricycles, or special mobile equipment. However, a wholesaler may

sell a motor vehicle, recreational vehicle, trailer, motorcycle, quadricycle, or special mobile equipment only to a

dealer, an auto auction, or another wholesaler. Retail sale of motor vehicles, recreational vehicles, motor homes,

travel trailers, trailers, motorcycles, quadricycles, or special mobile equipment by a wholesaler is not allowed.

(c)  A wholesaler's license issued by the department has a term of 1 calendar year, commencing on or

after January 1 in the year of issue and expiring on December 31 of the same year.

(d)  The department shall design and issue wholesaler demonstrator plates of a similar sequence to

demonstrator plates issued to dealers but that conspicuously display the term "wholesaler" or the abbreviation

"W".

(2)  To qualify for a wholesaler's license, an applicant shall submit a completed application, in a form

prescribed by the department, that provides the following:

(a)  the name under which the applicant intends to conduct business and the name, address, date of

birth, and social security number of any person who possesses or will possess an ownership interest in the

business for which the license is sought. If the applicant is a corporation, the personal information required in this

subsection (2)(a) must be provided for each corporate officer and the person designated by the corporation to

manage or oversee the dealership.

(b)  for each person subject to the provisions of subsection (2)(a), information concerning whether the

person has:

(i)  an ownership interest in a motor vehicle dealership or wholesaler business in Montana or another

jurisdiction and, if so, the name and address of each dealership or wholesaler; and
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(ii) been found guilty of or pleaded guilty to a felony in this or any other jurisdiction and, if so, the applicant

shall provide a summary of the conduct resulting in the felony charge, including the dates of the conduct and any

judicial proceeding pertaining to the conduct and the name and address of any court in which the matter was

heard;

(c)  the name, address, and telephone number of the insurance carrier from whom the applicant has

acquired general liability insurance, naming the department as a certificate holder under the policy, and the name,

address, and telephone number of the local insurance agent for the carrier and the applicant's policy number.

The insurance must cover any motor vehicle bearing a wholesaler demonstrator plate that is offered for

demonstration or loan to, or otherwise operated by, a customer in the regular course of the applicant's business

and must be for a minimum of 1 year.

(d)  the street address of the permanent nonresidential building or office where business records will be

kept and will be made available for inspection by the department; and

(e)  a bond of $50,000 filed with the department on behalf of the applicant. The bond must be conditioned

that the applicant shall conduct business in accordance with the requirements of the law. The bond must be

approved by the department and subject to annual renewal.

(3)  The application fee for a wholesaler's license is $5, and the license fee is $25. Both fees must

accompany an original or renewal wholesaler's license application.

(4)(2)  Wholesalers may not be issued or use dealer plates, as provided in 61-4-102. However, a

wholesaler may be issued and is authorized to display and use a wholesaler demonstrator plate plates, as

provided in 61-4-129, for use on any type of motor vehicle or trailer that a wholesaler is authorized to sell. The

fee for a wholesaler demonstrator plate is $5. To the extent not inconsistent with this section, use of wholesaler

demonstrator plates is otherwise governed by 61-4-129.

(5)(3)  (a) A wholesaler's license must be renewed annually, and application for renewal must be filed

on or before December 31 of the expiring license term.

(b)  To qualify for renewal of a wholesaler's license, a wholesaler shall submit a completed application,

in a form prescribed by the department, updating prior submitted information, as originally supplied under

subsection (2). On or before December 31 of each year, a wholesaler shall submit an annual report, in a form

or manner prescribed by the department, to the department to advise the department of any changes that may

have occurred in that calendar year affecting the information originally filed under 61-4-101. The report must

contain information concerning owner identity, other ownership interests, felony conduct, general liability
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insurance status, surety bond filings, and any other relevant information requested by the department. A $30 filing

fee must be submitted with the report.

(c)(b)  Additionally, the wholesaler shall certify, under penalty of law, that the wholesaler sold 12 or more

motor vehicles, power sports vehicles, or trailers of the type authorized under the license were sold by the

wholesaler to a dealer, auto auction, or another wholesaler during the expiring license term calendar year for

which the annual report is filed. A wholesaler who was licensed for less than a full calendar year in the expiring

term shall certify, under penalty of law, to the sale of an average of at least one motor vehicle, power sports

vehicle, or trailer a calendar month or portion of a calendar month during which the expiring license was in effect.

(d)(c)  A wholesaler who cannot, under penalty of law, certify the number of motor vehicle sales required

under subsection (5)(c) (3)(b) shall pay a fee of $25 in addition to the fees filing fee required in subsection (3) (a).

(6)  A wholesaler whose completed renewal application has been received by the department on or

before December 31 of the expiring license term may, if necessary, operate the business and display wholesaler

demonstrator plates under the expired license through the last day of February of the following year."

Section 46.  Section 61-4-126, MCA, is amended to read:

"61-4-126.  Claims against dealer, broker, wholesaler, or auto auction bonds. (1) A person who

suffers loss or damage due to because of the unlawful conduct of a dealer, broker, wholesaler, or auto auction

licensed under this title shall obtain a judgment from a court of competent jurisdiction prior to collecting on the

bond of the dealer, broker, wholesaler, or auto auction. The judgment must set out a specific loss or damage

amount and establish that the licensee's unlawful conduct caused the loss or damage, before payment on the

bond is required.

(2)  If claim is made on a bond by two or more persons who have obtained a judgment against a dealer,

broker, wholesaler, or auto auction based on the unlawful conduct of the dealer, broker, wholesaler, or auto

auction and the judgments in the aggregate exceed the amount of the bond, the proceeds of the bond must be

divided between or among the claimants on a pro rata basis."

Section 47.  Section 61-4-129, MCA, is amended to read:

"61-4-129.  Assignment of demonstrator plates. (1) (a) A dealer or wholesaler may purchase

demonstrator plates at a fee of $5 a plate.

(b)  Demonstrator plates must may not be issued for each motor vehicle type for which a dealer's license

STATE INTERNET/BBS COPY - 76 - HB 737



HB0737

is required under 61-4-102. Demonstrator plates must be designed by the department in a manner that

distinguishes demonstrator plates from dealer plates to a new or used dealer whose business is restricted to the

sale of power sports vehicles.

(2)  (a) Except as provided in subsection (2)(c), new and used motor vehicle, recreational vehicle, motor

home, or travel trailer demonstrator plates may be used on a motor vehicle displaying a Monroney label or a

buyer's guide label, as required by 61-4-123(2), or a travel trailer that is:

(i)  being demonstrated and offered for sale, for not more than 72 hours when operated by an individual

holding a valid operator's license;

(ii) owned by the dealership when operated by an officer or bona fide full-time employee of the dealer or

wholesaler and used to transport the dealer's or wholesaler's own tools, parts, and equipment;

(iii) being tested for repair;

(iv) being moved to or from a dealer's place of business for sale;

(v)  being moved to or from service and repair facilities before sale; and

(vi) being moved to or from exhibitions within the state, provided the exhibition does not exceed a period

of 20 days.

(b)  Mobile home and trailer demonstrator Demonstrator plates may be used:

(i)  on units trailers being hauled to or from the place of business of the manufacturer and the place of

business of the dealer or to and from places of business of the dealer;

(ii) on mobile homes being hauled to a customer's location for setup after sale;

(iii) on travel trailers held for sale to demonstrate the towing capability of the motor vehicle, provided that

a dated demonstration permit, valid for not more than 72 hours, is carried with the motor vehicle at all times;

(iv)(iii) on any motor vehicle owned by the dealer that is used only to move mobile homes and travel

trailers legally bearing mobile home and a travel trailer dealer's license plates of the dealer owning the motor

vehicle that is in the dealer's inventory; and

(v)(iv) on units trailers being moved to or from exhibitions within the state, provided if the exhibition does

not exceed a period of 20 days.

(c)  Extra demonstrator plates may be made available to dealers eligible for demonstrator plates under

subsection (2)(a) to provide to one or more service repair facilities to be used when moving a motor vehicles

vehicle in the dealer's inventory to and from the dealer's place of business and the service and repair facility prior

to sale. A motor vehicle displaying demonstrator plates under this subsection is not required to have a Monroney

STATE INTERNET/BBS COPY - 77 - HB 737



HB0737

label or a buyer's guide label as required by 61-4-123(2).

(d)  A motor vehicle being operated in accordance with this subsection (2) need only display one

demonstrator plate conspicuously on the rear of the motor vehicle.

(3)  A dealer who files the annual report required under 61-4-124 on or before December 31 of the

calendar year may display or use demonstrator plates assigned and registered for the calendar year through the

last day of February of the following year, as provided in 61-4-124(5)."

Section 48.  Section 61-4-130, MCA, is amended to read:

"61-4-130.  Courtesy license plates -- design and issuance -- restrictions on use. (1) The department

may design courtesy license plates to be issued to a new or used motor vehicle dealer for use in accordance with

this section. The plates must bear the license number assigned to the dealer, an abbreviation for the vehicle type

of the dealer's license, and the word "COURTESY".

(2)(1)  Upon application and payment of an annual fee of $150 a set, the department may issue up to two

sets of courtesy plates to a dealer.

(3)(2)  Courtesy license plates may be displayed only on a motor vehicle that the dealer loans, without

charge or fee, exclusively for religious, charitable, scientific, or educational purposes. A loan of a vehicle

displaying courtesy license plates may not exceed 30 days in a year.

(4)(3)  A dealer shall maintain records detailing to whom a vehicle bearing courtesy plates has been

loaned, the date of the loan, the date on which the vehicle bearing courtesy plates is to be returned, and the

actual date of the vehicle's return. These records must include the name, address, and telephone number of the

person or entity to whom the vehicle has been loaned and the name of a contact person who will oversee the

actual operation and use of the vehicle. The records are subject to audit by the department.

(5)(4)  It is the dealer's responsibility to ensure that courtesy plates are not used by an eligible person

or entity for more than 30 days in a year.

(6)(5)  It is the responsibility of the person or entity to whom the vehicle bearing courtesy plates was

loaned to carry, while operating or in actual physical control of the vehicle, adequate proof of the status of the

person or entity under this section.

(7)(6)  If a dealer allows a person or entity to operate or retain actual physical control of a vehicle bearing

courtesy plates in violation of this section, the department may suspend the right to use the courtesy plates for

a period not to exceed 6 months."
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Section 49.  Section 61-4-131, MCA, is amended to read:

"61-4-131.  Definitions. As used in this part, the following definitions apply:

(1)  "Broker" means a person:

(a)  engaged who engages in the business of offering to procure or procuring a motor vehicles vehicle,

a trailer, a semitrailer, a pole trailer, a travel trailer, a motorboat, a personal watercraft, a snowmobile, or an

off-highway vehicle upon behalf of another; or

(b)  who represents to the public through solicitation, advertisement, or otherwise that the person is one

who offers to procure or procures a motor vehicles vehicle, a trailer, semitrailer, a pole trailer, a travel trailer, a

motorboat, a personal watercraft, a snowmobile, or an off-highway vehicle by negotiating purchases, contracts,

sales, or exchanges on behalf of another and who does not store, display, or take ownership of any vehicles for

the purpose of selling vehicles a motor vehicle, a trailer, a semitrailer, a pole trailer, a travel trailer, a motorboat,

a personal watercraft, a snowmobile, or an off-highway vehicle.

(2) (a) "Dealer", except as provided in subsection (2)(b), includes a new dealer or a used dealer licensed

under this part.

(b)  For purposes of 61-4-132 through 61-4-135, 61-4-137, 61-4-141, and 61-4-150, the term is limited

to a new motor vehicle dealer as defined in 61-4-201.

(3)  (a) "Designated family member" means the spouse, child, grandchild, parent, brother, or sister of a

new motor vehicle dealer, as defined in 61-4-201, who:

(i)  in the case of a deceased dealer:

(A)  is entitled to inherit the dealer's ownership interest in the dealership under the terms of the dealer's

will or under the laws of intestate succession of this state; or

(B)  has otherwise been designated in writing by a deceased dealer to succeed the deceased in the motor

vehicle dealership; or

(ii) in the case of an incapacitated dealer, has been appointed by a court as the legal representative of

the dealer's property.

(b)  The term includes the appointed and qualified personal representative and the testamentary trustee

of a deceased dealer.

(4)  (a) "Established place of business" means the geographic location upon which a permanent building

is located that is actually occupied either continuously or at regular periods by a dealer person licensed under

this part. A building is actually occupied by a dealer if the dealer's licensee's books and records are kept in the
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building and, except for approved off-premises sales, the dealer's licensee's business is transacted within the

building.

(b)  A dealer's licensee's established place of business may also include the geographic location of one

or more physical lots upon which vehicles are displayed for sale, as long as the requirements of 61-4-101(4)(d)

61-4-101(5)(e) regulating the distance between display lots and the recordkeeping building are met.

(c)  The geographic location of the permanent building actually occupied by the dealer licensee or the

geographic location of the physical lots upon which vehicles are displayed for sale may be identified by street

address, legal description, or other reasonably identifiable description, as prescribed by the department.

(5)  "New", when describing a motor vehicle, power sports vehicle, or trailer, means that the motor

vehicle, power sports vehicle, or trailer has not been the subject of a retail sale.

(5)(6)  "Parking", when prohibited, means the standing of a vehicle, whether occupied or not, otherwise

than temporarily for the purpose of and while actually engaged in loading or unloading.

(7)  (a) "Power sports vehicle" includes a motorboat, a personal watercraft, a snowmobile, or an

off-highway vehicle.

(b)  A motorcycle or quadricycle must be treated as an off-highway vehicle if the motorcycle or

quadricycle is not originally equipped for use on a highway.

(c)  A sailboat that is 12 feet in length or longer is treated as a motorboat.

(6)  "Trailer dealer" means any person, firm, or corporation engaged in whole or in part in the business

of buying or selling trailers or semitrailers, with facilities for displaying one or more trailers or semitrailers.

(8)  (a) "Trailer" has the meaning provided in 61-1-101, but does not include a trailer that has an unloaded

weight of less than 500 pounds.

(b)  A travel trailer, semitrailer, or pole trailer is treated as a trailer under this part.

(9)  "Used", when describing a motor vehicle, power sports vehicle, or trailer, means that title to the motor

vehicle, power sports vehicle, or trailer has been transferred because of a prior retail sale."

Section 50.  Section 61-4-135, MCA, is amended to read:

"61-4-135.  Written designation of succession unaffected. Sections 61-4-131 61-4-132 through

61-4-137 do not preclude a new dealer from designating any person as his the new dealer's successor by written

instrument filed with the manufacturer, factory branch, distributor, or importer."
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Section 51.  Section 61-4-136, MCA, is amended to read:

"61-4-136.  Violation -- penalty. Any person violating the provisions of 61-4-131 61-4-132 through

61-4-137 shall upon conviction be fined no more than $5,000."

Section 52.  Section 61-4-137, MCA, is amended to read:

"61-4-137.  Civil damages. Any new dealer suffering pecuniary loss due to because of a violation of

61-4-131 61-4-132 through 61-4-137 61-4-136, upon prevailing in a civil action therefor for a violation, is entitled

to damages equal to three times the pecuniary loss, together with court costs and reasonable attorneys' attorney

fees."

Section 53.  Section 61-4-202, MCA, is amended to read:

"61-4-202.  License requirements -- fee exemption. (1) A new motor vehicle dealer, manufacturer,

distributor, factory branch, distributor branch, importer, or franchiser franchisor may not engage in business in

Montana except in accordance with the requirements of this part. The provisions of this part do not apply to a

public officer engaged in the discharge of official duties or to a trustee, receiver, or other officer acting under the

jurisdiction of a court, to financial institutions disposing of repossessed vehicles, or to a person disposing of a

personal motor vehicle. The provisions of this part regulating and licensing new motor vehicle dealers,

manufacturers, distributors, factory branches, distributor branches, importers, and franchisors apply only to those

new motor vehicle dealers, manufacturers, distributors, factory branches, distributor branches, importers, and

franchisors of motor vehicles as defined by this part.

(2)  (a) A manufacturer, distributor, factory branch, distributor branch, importer, or franchisor transacting

business within Montana by offering, selling, trading, consigning, or otherwise transferring a new motor vehicle

to a new motor vehicle dealer must be licensed by the state of Montana. The department shall issue licenses to

qualified applicants upon receipt of a license fee in the amount of $15 accompanied by the information required

in this section.

(b)  A manufacturer, distributor, factory branch, distributor branch, importer, or franchisor of a personal

watercraft, a snowmobile, or an off-highway vehicle is not required to pay the $15 fee required in subsection

(2)(a).

(3)  The following information, if applicable, must be submitted by an applicant upon forms supplied by

the department:
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(a)  the name and address of the applicant;

(b)  the make and model of each new motor vehicle to be franchised;

(c)  the name and address of each of the applicant's franchisees within the state; and

(d)  the name and address of each factory branch, distributor branch, agent, or representative within the

state.

(4)  (a) Except as provided in subsection (4)(b), a A license may be renewed each year if the applicant

is in compliance with the provisions of this part, remits a renewal fee in the amount of $15, and notifies the

department of any changes in the information previously supplied.

(b)  A manufacturer, distributor, factory branch, distributor branch, importer, or franchisor of a personal

watercraft, a snowmobile, or an off-highway vehicle is not required to pay the $15 fee required in subsection (4)(a)

but is required to annually apply to renew its license on a form provided by the department.

(5)  (a) A new motor vehicle may not be sold in this state unless either the manufacturer on direct

dealership of domestic motor vehicles, the importer of foreign manufactured motor vehicles on direct dealership,

or the distributor on indirect dealerships of either domestic or foreign motor vehicles is licensed as provided in

this part.

(b)  Notwithstanding any other licensing provision contained in Montana law, every new motor vehicle

dealer shall obtain a license under part 1 of this chapter.

(c)  The obtaining of a license under this part or Title 61, chapter 4, part 1, or this part conclusively

establishes that a new motor vehicle dealer, manufacturer, distributor, or importer is subject to the laws of this

state regulating new motor vehicle dealers, manufacturers, importers, and distributors.

(d)  The provisions of subsection (5)(b) do not apply to dealers of personal watercraft, snowmobiles, or

off-highway vehicles licensed under the provisions of Title 23."

Section 54.  Section 61-4-204, MCA, is amended to read:

"61-4-204.  Filing agreement -- product liability. (1) A franchisee shall, at the time of application for

a new motor vehicle dealer license under the provisions of Title 23 or 61-4-101, file with the department a certified

copy of the franchisee's written agreement with a manufacturer and a certificate of appointment as dealer or

distributor. The certificate of appointment must be signed by an authorized agent of the manufacturer of domestic

motor vehicles whenever there is a direct manufacturer dealer agreement or by an authorized agent of the

distributor whenever the manufacturer is wholesaling through an appointed distributorship. The certificate must
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be signed by an authorized agent of the importer of foreign-made vehicles whenever there is a direct

importer-dealer agreement or by an authorized agent of the distributor whenever there is an indirect

distributor-dealer agreement. The distributor's certificate of appointment must be signed by an authorized agent

of the manufacturer of domestically manufactured motor vehicles or by an authorized agent of the manufacturer

or importer of foreign-made motor vehicles.

(2)  A franchisee need not file a written agreement or certificate of appointment if the manufacturer on

direct dealerships or distributor on indirect dealerships or importer on direct dealerships uses the identical basic

agreement for all its franchised dealers or distributors in this state and certifies in the certificate of appointment

that the blanket agreement is on file and the written agreement with the particular dealer or distributor,

respectively, is identical with the filed blanket agreement and that the franchisee has filed with the department

one agreement together with a list of franchised dealers or distributors.

(3)  A manufacturer, distributor, or importer shall notify the department within 30 days of any revision of

or addition to the basic agreement on file or of any franchise supplement to the agreement. Annual renewal of

a certificate filed as provided in this section is not required.

(4)  A manufacturer shall file with the department a copy of the delivery and preparation obligations

required to be performed by a dealer prior to the delivery of a new motor vehicle to a buyer. These delivery and

preparation obligations constitute the dealer's only responsibility for product liability as between the dealer and

the manufacturer. Any mechanical, body, or parts defects arising from an express or implied warranty of the

manufacturer constitute the manufacturer's product or warranty liability only. However, this section may not affect

the obligations of new motor vehicle dealers to perform warranty repair and maintenance that may be required

by law or contract. Except with regard to household appliances, including but not limited to ranges, refrigerators,

and water heaters, in a recreational vehicle and except with regard to a truck rated at more than 10,000 pounds

gross vehicle weight, the manufacturer shall compensate an authorized dealer for labor, parts, and other

expenses incurred by a dealer who performs work to rectify the manufacturer's product or warranty defect or for

delivery and preparation obligations at the same rate and time the dealer charges to its retail customers for

nonwarranty work of a like kind, based upon a published, nationally recognized, retail flat rate labor time guide

manual if the dealer uses the manual as the basis for computing charges for both warranty and retail work.

(5)  (a) All claims made by the dealer pursuant to this section for compensation for delivery, preparation,

warranty, and recall service, including labor, parts, and other expenses, must be paid by the manufacturer within

30 days of receipt of the claim from the dealer, except that a manufacturer of a motor home shall pay any claim
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within 60 days of receipt from the dealer.

(b)  If a claim is disapproved, the dealer must be notified in writing of the grounds for disapproval. A claim

that has not been disapproved in writing within 30 days of having been received must be considered approved,

and payment is due to the claimant immediately. However, the manufacturer retains the right to audit a claim for

a period of 12 months following the payment of the claim.

(c)  A claim that has been approved and paid may not be charged back to the dealer unless the

manufacturer proves that:

(i)  the claim was false or fraudulent;

(ii) the repairs were not properly made; or

(iii) the repairs were not necessary to correct the defective condition.

(d)  A manufacturer may not deny a claim or reduce the amount to be reimbursed to the dealer if the

dealer has provided reasonably sufficient documentation demonstrating that the dealer performed the services

in compliance with the written policies and procedures of the manufacturer.

(e)  A franchisor may reasonably and periodically audit a motor vehicle dealer to determine the validity

of paid claims or chargebacks for customer or dealer incentives. An audit of incentive payments may apply only

to the 18-month period immediately preceding the date on which the dealer was notified of an impending audit.

(6)  The dealer shall furnish the purchaser of a new motor vehicle with a signed copy of the

manufacturer's delivery and preparation requirements indicating that each of those requirements has been

performed."

Section 55.  Section 61-5-112, MCA, is amended to read:

"61-5-112.  Types and classes of commercial driver's licenses -- classification -- rulemaking --

reciprocity agreements. (1) The department shall adopt rules that it considers necessary for the safety and

welfare of the traveling public governing the classification of commercial driver's licenses and related

endorsements and the examination of commercial driver's license applicants and renewal applicants. The rules

must:

(a)  subject to the exceptions provided in this section, comport with the licensing standards and

requirements of 49 CFR, part 383, the medical qualifications of 49 CFR, part 391, and the security threat

assessment provisions of 49 CFR, part 1572;

(b)  allow for the issuance of a type 2 (intrastate only) commercial driver's license in accordance with
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medical qualification and visual acuity standards prescribed by the department;

(c)  allow for the issuance of a type 2 commercial driver's license to a person who is 18 years of age or

older;

(d)  allow for issuance of a seasonal commercial driver's license based on standards established by the

department for the waiver of the knowledge and road or skills test for a qualified person employed in farm-related

service industries who has a good driving record and sufficient prior driving experience;

(e)  prescribe the operational and seasonal restrictions for a seasonal commercial driver's license;

(f)  prescribe the requirements for the medical statement that must be submitted in order for a person to

be qualified for a type 2 commercial driver's license; and

(g)  prescribe the minimum standards for certification of a third-party commercial driver testing program

and any test waiver under 61-5-118.

(2)  The department is authorized to enter into reciprocal agreements with adjacent states that would

allow certain drivers of vehicles transporting farm products, farm machinery, or farm supplies within 150 miles

of a farm to operate without a commercial driver's license because the vehicles are not considered commercial

motor vehicles as provided in 61-1-101(7)(b)(ii) 61-1-101(8)(b)(ii)."

Section 56.  Section 61-6-304, MCA, is amended to read:

"61-6-304.  Penalties. (1) Conviction of a first offense under 61-6-301 or 61-6-302 is punishable by a

fine of not less than $250 or more than $500 or by imprisonment in the county jail for not more than 10 days, or

both. A second conviction is punishable by a fine of $350 or by imprisonment in the county jail for not more than

10 days, or both. A third or subsequent conviction is punishable by a fine of $500 or by imprisonment in the

county jail for not more than 6 months, or both.

(2)  Upon a second or subsequent conviction under 61-6-301 or 61-6-302, the sentencing court shall

order the surrender of the vehicle registration receipt and license plates for the vehicle operated at the time of

the offense if that vehicle was operated by the registered owner or a member of the registered owner's immediate

family or by a person whose operation of that vehicle was authorized by the registered owner. The court shall

send the receipt and plates, along with a copy of the complaint and dispositional order, report the surrender of

the registration receipt and license plates to  the department, which shall immediately suspend the receipt and

plates vehicle's registration. The receipt and plates vehicle's registration status may not be reinstated until proof

of compliance with 61-6-301 is furnished to the department, but if the vehicle is transferred to a new owner, the

STATE INTERNET/BBS COPY - 85 - HB 737



HB0737

new owner is entitled to register the vehicle. The surrendered license plates must be recycled or destroyed by

the court unless the court decides to retain the license plates for the owner until the registration suspension has

been completed or the requirements for a restricted registration receipt have been met.  Upon proof of compliance

with 61-6-301 and payment of fees required under 61-3-333 for replacement license plates and registration decal

and under 61-3-341 for a replacement registration receipt, during the period of 90 days from the date of a second

conviction or 180 days from the date of a third or subsequent conviction, the department shall issue a restricted

registration receipt and return the license plates to the offender. A restricted registration receipt limits the use of

the motor vehicle operated at the time of the offense to use solely for employment purposes until the date

indicated on the restricted registration receipt. Upon the expiration of the appropriate time period, the department

shall issue a regular registration receipt to the owner of the vehicle. The department may establish fees for the

restricted registration receipts issued pursuant to this subsection.

(3)  Upon a fourth or subsequent conviction under 61-6-301 or 61-6-302, the court shall order the

surrender of the driver's license of the offender, if the vehicle operated at the time of the offense was registered

to the offender or a member of the offender's immediate family. The court shall send the driver's license, along

with a copy of the complaint and the dispositional order, to the department, which shall immediately suspend the

driver's license. The department may not reinstate a driver's license suspended under this subsection until the

registered owner provides the department proof of compliance with 61-6-301 and the department determines that

the registered owner is otherwise eligible for licensure.

(4)  The court may suspend a required fine only upon a determination that the offender is or will be unable

to pay the fine.

(5)  A court may not defer imposition of penalties provided by this section.

(6)  An offender is considered to have been previously convicted for the purposes of sentencing if less

than 5 years have elapsed between the commission of the present offense and a previous conviction."

Section 57.  Section 61-8-102, MCA, is amended to read:

"61-8-102.  Uniformity of interpretation -- definitions. (1) Interpretation of this chapter in this state must

be as consistent as possible with the interpretation of similar laws in other states.

(2)  As used in this chapter, unless the context requires otherwise, the following definitions apply:

(a)  "Authorized emergency vehicle" means a vehicle of the fire department or fire patrol, an ambulance,

and an emergency vehicle designated or authorized by the department.
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(b)  "Bicycle" means:

(i)  a vehicle propelled solely by human power upon which any person may ride and that has two tandem

wheels and a seat height of more than 25 inches from the ground when the seat is raised to its highest position,

except scooters and similar devices; or

(ii) a vehicle equipped with two or three wheels, foot pedals to permit muscular propulsion, and an

independent power source providing a maximum of 2 brake horsepower. If a combustion engine is used, the

maximum piston or rotor displacement may not exceed 3.05 cubic inches (50 centimeters) regardless of the

number of chambers in the power source. The power source may not be capable of propelling the device,

unassisted, at a speed exceeding 30 miles an hour (48.28 kilometers an hour) on a level surface. The device

must be equipped with a power drive system that functions directly or automatically only and does not require

clutching or shifting by the operator after the drive system is engaged.

(c)  "Business district" means the territory contiguous to and including a highway when within any 600

feet along a highway there are buildings in use for business or industrial purposes, including but not limited to

hotels, banks, office buildings, railroad stations, and public buildings that occupy at least 300 feet of frontage on

one side or 300 feet collectively on both sides of the highway.

(d)  "Controlled-access highway" means a highway, street, or roadway in respect to which owners or

occupants of abutting lands and other persons have no legal right of access to or from the highway, street, or

roadway except at the points and in the manner as determined by the public authority having jurisdiction over the

highway, street, or roadway.

(e)  "Crosswalk" means:

(i)  that part of a roadway at an intersection included within the connections of the lateral lines of the

sidewalks on opposite sides of the highway measured from the curbs or, in the absence of curbs, from the edges

of the traversable roadway;

(ii) any portion of a roadway at an intersection or elsewhere distinctly indicated for pedestrians crossing

by lines or other markings on the surface.

(f)  "Flag person" means a person who directs, controls, or alters the normal flow of vehicular traffic upon

a street or highway as a result of a vehicular traffic hazard then present on that street or highway. This person,

except a uniformed traffic enforcement officer exercising the officer's duty as a result of a planned vehicular traffic

hazard, must be equipped as required by the rules of the department of transportation.

(g)  "Highway" has the meaning provided in 61-1-101, but includes ways that have been or are later
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dedicated to public use.

(h)  "Ignition interlock device" means ignition equipment that:

(i)  analyzes the breath to determine blood alcohol concentration;

(ii) is approved by the department pursuant to 61-8-441; and

(iii) is designed to prevent a motor vehicle from being operated by a person who has consumed a specific

amount of an alcoholic beverage.

(i)  (i) "Intersection" means the area embraced within the prolongation or connection of the lateral curb

lines or if there are no curb lines then the lateral boundary lines of the roadways of two highways that join one

another at or approximately at right angles or the area within which vehicles traveling upon different highways

joining at any other angle may come in conflict.

(ii) When a highway includes two roadways 30 feet or more apart, then every crossing of each roadway

of the divided highway by an intersecting highway must be regarded as a separate intersection. If the intersecting

highways also include two roadways 30 feet or more apart, then every crossing of two roadways of the highways

must be regarded as a separate intersection.

(j)  "Local authorities" means every county, municipal, and other local board or body having authority to

enact laws relating to traffic under the constitution and laws of this state.

(k)  "Noncommercial motor vehicle" or "noncommercial vehicle" means any motor vehicle or combination

of motor vehicles that is not included in the definition of commercial motor vehicle in 61-1-101 and includes but

is not limited to the vehicles listed in 61-1-101(7)(b) 61-1-101(8)(b).

(l)  "Official traffic control devices" means all signs, signals, markings, and devices not inconsistent with

this title that are placed or erected by authority of a public body or official having jurisdiction for the purpose of

regulating, warning, or guiding traffic.

(m)  "Pedestrian" means any person on foot or any person in a manually or mechanically propelled

wheelchair or other low-powered, mechanically propelled vehicle designed specifically for use by a physically

disabled person.

(n)  "Police vehicle" means a vehicle used in the service of any law enforcement agency.

(o)  "Private road" or "driveway" means a way or place in private ownership and used for vehicular travel

by the owner and those having express or implied permission from the owner, but not by other persons.

(p)  "Residence district" means the territory contiguous to and including a highway not comprising a

business district when the property on the highway for a distance of 300 feet or more is primarily improved with
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residences or residences and buildings in use for business.

(q)  "Right-of-way" means the privilege of the immediate use of the roadway.

(r)  "School bus" has the meaning provided in 20-10-101.

(s)  "Sidewalk" means that portion of a street that is between the curb lines or the lateral lines of a

roadway and the adjacent property lines and that is intended for use by pedestrians.

(t)  "Traffic control signal" means a device, whether manually, electrically, or mechanically operated, by

which traffic is alternately directed to stop and to proceed.

(u)  "Urban district" means the territory contiguous to and including any street that is built up with

structures devoted to business, industry, or dwelling houses situated at intervals of less than 100 feet for a

distance of one-fourth mile or more."

Section 58.  Section 61-11-105, MCA, is amended to read:

"61-11-105.  Release of information -- fees. (1) Subject to the limitations of this section, the department

shall, upon request, furnish a person the individual Montana driving record of a driver or licensee, containing the

following data:

(a)  the driver's or licensee's name, driver's license number, and date of birth;

(b)  driver's license status, including the license type and any endorsements, the license issue date,

license restrictions, any suspensions, revocations, or cancellations that have been imposed against the driver

or licensee, and the license expiration date;

(c)  convictions of the driver or licensee; and

(d)  traffic accidents in which the driver or licensee was involved.

(2)  The department may not enter into any agreement to disclose or sell, in bulk, any data contained in

an individual Montana driving record unless the requester of the information provides the department with the

names, driver's license numbers, and dates of birth of the drivers or licensees from whose records a change in

license status or conviction activity is to be reported.

(3)  The department may not disclose personal information or highly restricted personal information from

an individual Montana driving record, except as permitted or required under 61-11-507, 61-11-508, or 61-11-509.

(4)  Information relating to a traffic accident that did not involve a conviction, as defined in 61-11-203, may

not be released by the department unless the release is requested or approved by a party involved in the accident

or is required by court order or a duly executed subpoena.

STATE INTERNET/BBS COPY - 89 - HB 737



HB0737

(5)  (a) Subject to the requirements of subsection (6) and except as provided in subsection (5)(b), a fee

of $4 must be paid for each individual Montana driving record requested. A fee of $10 must be paid if a certified

Montana record, as provided in 61-11-102(5), is requested. A fee of 8 6 cents must be paid for each individual

Montana driving record that is searched by the department to report to a requester a change in license status or

conviction activity from one or more individual Montana driving records.

(b)  An individual Montana driving record must be provided without charge to any criminal justice agency,

as defined in 44-5-103, or other state or federal agency.

(6)  In addition to the fees required in 61-11-510(3) and subsection (5) of this section, an individual

Montana driving record or any report compiled from one or more individual Montana driving records that are

electronically transmitted to a requester through a point of entry for electronic government services are subject

to the convenience fee established under 2-17-1103.

(7)  The department may require a requester, other than a federal, state, or local government agency,

seeking one or more individual Montana driving records or any data otherwise contained in one or more individual

Montana driving records in electronic format to use a point of entry for electronic government services to obtain

the record or data."

Section 59.  Repealer. Sections 23-2-513, 23-2-540, 23-2-619, and 23-2-818, MCA, are repealed.

Section 60.  Codification instruction. (1)  [Section 1] is intended to be codified as an integral part of

Title 61, chapter 3, part 1, and the provisions of Title 61, chapter 3, part 1, apply to [section 1].

(2)  [Section 2] is intended to be codified as an integral part of Title 61, chapter 3, part 2, and the

provisions of Title 61, chapter 3, part 2, apply to [section 2].

(3)  [Sections 3 and 4] are intended to be codified as an integral part of Title 61, chapter 4, part 1, and

the provisions of Title 61, chapter 4, part 1, apply to [sections 3 and 4].

(4)  [Section 5] is intended to be codified as an integral part of Title 61, chapter 9, part 4, and the

provisions of Title 61, chapter 9, part 4, apply to [section 5].

Section 61.  Effective date. [This act] is effective January 1, 2008.

- END -
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HOUSE BILL NO. 737

INTRODUCED BY E. HILBERT, BRUEGGEMAN, SONJU

AN ACT GENERALLY REVISING MOTOR VEHICLE LAWS; GENERALLY REVISING LICENSING

REQUIREMENTS FOR THE SALE OF MOTOR VEHICLES, TRAILERS, CAMPERS, MOTORBOATS,

PERSONAL WATERCRAFT, SAILBOATS, SNOWMOBILES, AND OFF-HIGHWAY VEHICLES;

CONSOLIDATING MOTORBOAT, PERSONAL WATERCRAFT, SNOWMOBILE, AND OFF-HIGHWAY DEALER

LICENSING UNDER TITLE 61, MCA; AUTHORIZING A SEPARATE BROKER'S LICENSE FOR CERTAIN

VEHICLE TRANSACTIONS; ESTABLISHING REQUIREMENTS FOR A BROKER'S LICENSE; REVISING

REQUIREMENTS FOR LICENSING CERTAIN VEHICLE MANUFACTURERS; DEFINING CERTAIN TERMS

AND REVISING OTHER DEFINITIONS; REVISING AND CLARIFYING THE TITLING AND REGISTRATION

PROCESS FOR CERTAIN VEHICLES; CLARIFYING RESIDENCY REQUIREMENTS FOR VEHICLE

REGISTRATION; REVISING THE LIMITATION FOR VEHICLE TRANSFERS FROM A SMALL ESTATE;

CLARIFYING THE AUTHORITY TO ISSUE TEMPORARY REGISTRATION PERMITS; REVISING AND

CLARIFYING CERTAIN PROVISIONS FOR THE ISSUANCE OF LICENSE PLATES; ELIMINATING LIENS FOR

MOTOR VEHICLE REGISTRATION FEES; CLARIFYING FEES FOR PERMANENT REGISTRATION OF LIGHT

VEHICLES; REVISING AND CLARIFYING PROCEDURES FOR SUSPENDING LICENSE PLATES AND

REGISTRATION FOLLOWING CERTAIN CONVICTIONS; REVISING THE FEE FOR CERTAIN RECORD

SEARCHES; PROHIBITING EXHAUST NOISE IN EXCESS OF A CERTAIN LEVEL; AMENDING SECTIONS

15-1-122, 23-2-502, 23-2-515, 23-2-601, 23-2-614, 23-2-631, 23-2-634, 23-2-641, 23-2-642, 23-2-644, 61-1-101,

61-3-101, 61-3-115, 61-3-116, 61-3-206, 61-3-216, 61-3-222, 61-3-224, 61-3-301, 61-3-303, 61-3-320, 61-3-321,

61-3-332, 61-3-448, 61-3-463, 61-3-468, 61-3-503, 61-3-562, 61-4-101, 61-4-102, 61-4-104, 61-4-105, 61-4-109,

61-4-111, 61-4-112, 61-4-120, 61-4-122, 61-4-123, 61-4-124, 61-4-125, 61-4-126, 61-4-129, 61-4-130, 61-4-131,

61-4-135, 61-4-136, 61-4-137, 61-4-202, 61-4-204, 61-5-112, 61-6-304, 61-8-102, AND 61-11-105, MCA;

REPEALING SECTIONS 23-2-513, 23-2-540, 23-2-619, AND 23-2-818, MCA; AND PROVIDING A DELAYED

EFFECTIVE DATE.


