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HOUSE BILL NO. 833

INTRODUCED BY W. STAHL

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING TO TAXATION; ALLOWING A

REFUNDABLE INCOME TAX CREDIT FOR THE AMOUNT OF PROPERTY TAXES PAID ON $20,000 OF

MARKET VALUE OF A PRINCIPAL RESIDENCE ATTRIBUTABLE TO THE 95-MILL STATEWIDE LEVIES TO

FUND SCHOOLS; INCREASING THE INCOME TAX EXEMPTION TO AN AMOUNT EQUAL TO 80 PERCENT

OF THE FEDERAL EXEMPTION AMOUNT; PROVIDING THAT THE REVENUE AND TRANSPORTATION

INTERIM COMMITTEE EXAMINE THE CREDIT EACH INTERIM TO CHANGE THE RELIEF MULTIPLE

FACTOR GOVERNING THE AMOUNT OF THE CREDIT; GRANTING AUTHORITY TO THE DEPARTMENT

OF REVENUE TO REQUIRE SOCIAL SECURITY NUMBERS OR TAXPAYER IDENTIFICATION NUMBERS

IN TAX MATTERS; AMENDING SECTIONS 15-1-201, 15-30-112, AND 15-30-142, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION.  Section 1.   Refundable income tax credit -- statewide equalization property tax

levies on principal residence. (1) (a)  There is a credit against the tax imposed by this chapter, which is

calculated by multiplying the amount of property taxes imposed and paid on a property taxpayer's principal

residence under 20-9-331, 20-9-333, and 20-9-360 on $20,000 of market value on the residence times the relief

multiple.

(b)  As used in subsection (1)(a), the relief multiple is a number used to change the amount of tax relief

allowed under this section. The relief multiple is 5. Each interim the revenue and transportation interim committee

shall, based upon actual and projected state revenue and spending and any other appropriate factors, determine

if a change in the relief multiple is justified. If a change is justified, the committee shall request a bill to change

the relief multiple.

(2)  As used in this section, "principal residence" means a class four residential dwelling that is a

single-family dwelling unit, unit of a multiple-unit dwelling, trailer, manufactured home, or mobile home and as

much of the surrounding land, not exceeding 5 acres, as is reasonably necessary for its use as a dwelling and

that is occupied by the owner for at least 7 months during the tax year.

(3) Only one claim may be made with respect to any property.
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(4)  If the amount of the credit exceeds the claimant's liability under this chapter, the amount of the excess

must be refunded to the claimant. The credit may be claimed even if the claimant has no income taxable under

this chapter.

Section 2.  Section 15-1-201, MCA, is amended to read:

"15-1-201.  Administration of revenue laws. (1) (a) The department has general supervision over the

administration of the assessment and tax laws of the state, except Title 15, chapters 70 and 71, and over any

officers of municipal corporations having any duties to perform under the laws of this state relating to taxation to

the end that all assessments of property are made relatively just and equal, at true value, and in substantial

compliance with law. The department may make rules to supervise the administration of all revenue laws of the

state and assist in their enforcement.

(b)  In the administration of any tax over which it has general supervision, the department may require

all individuals subject to the tax laws of the state to provide to the department the individual's social security

number, federal employee identification number, or taxpayer identification number.

(b)(c)  The department may contract with the U.S. department of the interior or any other federal agency

to perform federal royalty audits, collection services, and any other delegable functions related to mining

operations on federal lands within the state pursuant to the Federal Oil and Gas Royalty Simplification and

Fairness Act of 1996.

(c)(d)  The department shall adopt rules specifying which types of property within the several classes are

considered comparable property as defined in 15-1-101.

(d)(e)  The department shall also adopt rules for determining the value-weighted mean sales assessment

ratio for all commercial and industrial real property and improvements.

(2)  The department shall confer with, advise, and direct officers of municipal corporations concerning

their duties, with respect to taxation, under the laws of the state.

(3)  The department shall collect annually from the proper officers of the municipal corporations

information, in a form prescribed by the department, about the assessment of property, collection of taxes,

receipts from licenses and other sources, expenditure of public funds for all purposes, and other information as

may be necessary and helpful in the work of the department. It is the duty of all public officers to fill out properly

and return promptly to the department all forms and to aid the department in its work. The department shall

examine the records of all municipal corporations for purposes considered necessary or helpful."
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Section 3.  Section 15-30-112, MCA, is amended to read:

"15-30-112.  Exemptions. (1) Except as provided in subsection (6), in the case of an individual, the

exemptions provided by subsections (2) through (5) must be allowed as deductions in computing taxable income.

(2)  (a) An exemption of $1,900 $2,560 is allowed for all taxpayers.

(b)  An additional exemption of $1,900 $2,560 is allowed for the spouse of the taxpayer if a separate

return is made by the taxpayer and if the spouse, for the calendar year in which the tax year of the taxpayer

begins, does not have gross income and is not the dependent of another taxpayer.

(3)  (a) An additional exemption of $1,900 $2,560 is allowed for the taxpayer if the taxpayer has attained

the age of 65 before the close of the taxpayer's tax year.

(b)  An additional exemption of $1,900 $2,560 is allowed for the spouse of the taxpayer if a separate

return is made by the taxpayer and if the spouse has attained the age of 65 before the close of the tax year and,

for the calendar year in which the tax year of the taxpayer begins, does not have gross income and is not the

dependent of another taxpayer.

(4)  (a) An additional exemption of $1,900 $2,560 is allowed for the taxpayer if the taxpayer is blind at

the close of the taxpayer's tax year.

(b)  An additional exemption of $1,900 $2,560 is allowed for the spouse of the taxpayer if a separate

return is made by the taxpayer and if the spouse is blind and, for the calendar year in which the tax year of the

taxpayer begins, does not have gross income and is not the dependent of another taxpayer. For the purposes

of this subsection (4)(b), the determination of whether the spouse is blind must be made as of the close of the

tax year of the taxpayer, except that if the spouse dies during the tax year, the determination must be made as

of the time of death.

(c)  For purposes of this subsection (4), an individual is blind only if the person's central visual acuity does

not exceed 20/200 in the better eye with correcting lenses or if visual acuity is greater than 20/200 but is

accompanied by a limitation in the fields of vision to an extent that the widest diameter of the visual field subtends

an angle no greater than 20 degrees.

(5)  (a) An exemption of $1,900 $2,560 is allowed for each dependent:

(i)  whose gross income for the calendar year in which the tax year of the taxpayer begins is less than

$800; or

(ii) who is a child of the taxpayer and who:

(A)  has not attained the age of 19 years at the close of the calendar year in which the tax year of the

taxpayer begins; or
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(B)  is a student.

(b)  An exemption is not allowed under this subsection for a dependent who has made a joint return with

the dependent's spouse for the tax year beginning in the calendar year in which the tax year of the taxpayer

begins.

(c)  For purposes of subsection (5)(a)(ii), the term "child" means an individual who is a son, stepson,

daughter, or stepdaughter of the taxpayer.

(d)  For purposes of subsection (5)(a)(ii)(B), the term "student" means an individual who, during each of

5 calendar months during the calendar year in which the tax year of the taxpayer begins:

(i)  is a full-time student at an educational institution; or

(ii) is pursuing a full-time course of institutional on-farm training under the supervision of an accredited

agent of an educational institution or of a state or political subdivision of a state. For purposes of this subsection

(5)(d)(ii), the term "educational institution" means only an educational institution that normally maintains a regular

faculty and curriculum and normally has a regularly organized body of students in attendance at the place where

its educational activities are carried on.

(6)  The department, by November 1 of each year, shall multiply all the exemptions provided in this

section by the inflation factor for that tax year and round the product to the nearest $10. The resulting adjusted

exemptions are effective for that tax year and must be used in calculating the tax imposed in 15-30-103."

Section 4.  Section 15-30-142, MCA, is amended to read:

"15-30-142.  Returns and payment of tax -- penalty and interest -- refunds -- credits. (1) For both

resident and nonresident taxpayers, each single individual and each married individual not filing a joint return with

a spouse and having a gross income for the tax year of more than $3,560, as adjusted under the provisions of

subsection (6), and married individuals not filing separate returns and having a combined gross income for the

tax year of more than $7,120, as adjusted under the provisions of subsection (6), are liable for a return to be filed

on forms and according to rules that the department may prescribe. The gross income amounts referred to in the

preceding sentence must be increased by $1,900 $2,560, as adjusted under the provisions of 15-30-112(6), for

each additional personal exemption allowance that the taxpayer is entitled to claim for the taxpayer and the

taxpayer's spouse under 15-30-112(3) and (4).

(2)  In accordance with instructions set forth by the department, each taxpayer who is married and living

with husband or wife and is required to file a return may, at the taxpayer's option, file a joint return with husband

or wife even though one of the spouses has neither gross income nor deductions. If a joint return is made, the
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tax must be computed on the aggregate taxable income and the liability with respect to the tax is joint and several.

If a joint return has been filed for a tax year, the spouses may not file separate returns after the time for filing the

return of either has expired unless the department consents.

(3)  If a taxpayer is unable to make the taxpayer's own return, the return must be made by an authorized

agent or by a guardian or other person charged with the care of the person or property of the taxpayer.

(4)  All taxpayers, including but not limited to those subject to the provisions of 15-30-202 and 15-30-241,

shall compute the amount of income tax payable and shall, on or before the date required by this chapter for filing

a return, pay to the department any balance of income tax remaining unpaid after crediting the amount withheld,

as provided by 15-30-202, and any payment made by reason of an estimated tax return provided for in 15-30-241.

However, the tax computed must be greater by $1 than the amount withheld and paid by estimated return as

provided in this chapter. If the amount of tax withheld and the payment of estimated tax exceed by more than $1

the amount of income tax as computed, the taxpayer is entitled to a refund of the excess.

(5)  If the department determines that the amount of tax due is greater than the amount of tax computed

by the taxpayer on the return, the department shall mail a notice to the taxpayer as provided in 15-30-323 of the

additional tax proposed to be assessed, including penalty and interest as provided in 15-1-216.

(6)  By November 1 of each year, the department shall multiply the minimum amount of gross income

necessitating the filing of a return by the inflation factor for the tax year. These adjusted amounts are effective

for that tax year, and persons who have gross incomes less than these adjusted amounts are not required to file

a return.

(7)  Individual income tax forms distributed by the department for each tax year must contain instructions

and tables based on the adjusted base year structure for that tax year."

NEW SECTION.  Section 5.  Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 15, chapter 30, and the provisions of Title 15, chapter 30, apply to [section 1].

NEW SECTION.  Section 6.  Effective date. [This act] is effective on passage and approval.

NEW SECTION.  Section 7.  Retroactive applicability. [This act] applies retroactively, within the

meaning of 1-2-109, to tax years beginning after December 31, 2006.

- END -
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