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 HOUSE JOURNAL

60TH LEGISLATURE

FIFTY-FOURTH LEGISLATIVE DAY

Helena,  Montana House Chambers

March 14,  2007 State Capitol

House convened at 9:00 a.m.   Mr.  Speaker in the Chair.   Invocation by Representative Augare.   Pledge of Allegiance

to the Flag.

Roll Call.   All members present.   Quorum present.

REPORTS OF STANDING COMMITTEES

BILLS (Jones,  Chairman): 3/13/2007

Correctly printed:  SB 81,  SB 136.

Examined by the sponsor and found to be correct:  HB 18,  HB 38,  HB 46,  HB 76,  HB 82,  HB 106,  HB 137,  HB

158,  HB 162,  HB 226,  HB 255,  HB 274,  HB 290,  HB 402,  HB 48.

Correctly printed:  HB 99,  HB 329,  SB 82,  SB 123,  SB 187,  SB 188.  3/14/2007

Correctly engrossed:  HB 195,  HB 196,  HB 240,  HB 536,  HB 621.

Correctly enrolled:  HB 20,  HB 43,  HB 84,  HB 94,  HB 143,  HB 167,  HB 264,  HB 334.

Examined by the sponsor and found to be correct:  HB 156,  HB 20,  HB 43,  HB 334,  HB 84,  HB 94,  HB 143,  HB

167,  HB 264.

Signed by the Speaker at 11:54 a.m. ,  March 14,  2007:  HB 18,  HB 38,  HB 46,  HB 76,  HB 82,  HB 106,  HB 137,

HB 158,  HB 162,  HB 226,  HB 255,  HB 274,  HB 290,  HB 402.

Signed by the Chief Clerk of the House at 12:15 p.m. ,  March 14,  2007:  HB 48,  HB 156.

Signed by the Speaker at 1:00 p.m. ,  March 14,  2007:  HB 48,  HB 456.

Signed by the Chief Clerk of the House at 3:45 p.m. ,  March 14,  2007:  HB 18,  HB 38,  HB 46,  HB 76,  HB 82,  HB

106,  HB 137,  HB 158,  HB 162,  HB 226,  HB 255,  HB 274,  HB 290,  HB 402.

AGRICULTURE (Butcher,  Chairman): 3/13/2007

SB 187,  be concurred in.   Report adopted.

SB 188,  be concurred in.   Report adopted.

APPROPRIATIONS (Sinrud,  Chairman): 3/14/2007

HB 99,  do pass.   Report adopted.

HB 195,  introduced bill,  be amended as follows:

1.  Page 3.

Following: line 18

Insert: "(3) The appropriations in subsection (1) are one-time in nature and are not to be included in the base budget

for the 2011 biennium budget. "

And,  as amended,  do pass.   Report adopted.

HB 196,  introduced bill,  be amended as follows:

1.  Page 2,  line 10.

Strike: "2.71% "

Insert: "0.16% "

2.  Page 3,  line 22.

Strike: "2.71% "
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Insert: "0.16% "

And,  as amended,  do pass.   Report adopted.

HB 240,  introduced bill,  be amended as follows:

1.  Page 2,  line 25 through line 26.

Strike: "the lesser"  on line 25 through "2-18-501" on line 26

Insert: "$30 for each day of lodging provided"

And,  as amended,  do pass.   Report adopted.

HB 329,  do pass.   Report adopted.

HUMAN SERVICES (Stoker,  Chairman): 3/14/2007

HB 621,  introduced bill,  be amended as follows:

1.  Title,  page 1,  line 4.

Strike: "REQUIRING EACH"

Insert: "ALLOWING A"

2.  Title,  page 1,  line 5.

Strike: "AND TO OFFER"

Insert: "IN ADDITION TO THE REQUIRED"

3.  Title,  page 1,  line 9.

Following: "PRACTICE;"

Insert: "PROVIDING AN APPROPRIATION;"

4.  Title,  page 1,  line 10 and line 12.

Following: "33-22-133,  "

Insert: "33-22-134,  33-22-135, "

5.  Page 1,  line 26.

Strike: "required"

6.  Page 1,  line 27.

Strike: "two types of health benefits plans,  including"

7.  Page 1,  line 28 and line 29.

Following: "benefits and"

Strike: "one"

Insert: "may offer one or more"

Strike: "plan as" on line 18 through "subsection (2)"  on line 29

Insert: "plans"

8.  Page 1,  line 30 through page 2,  line 3.

Strike: subsection (2) in its entirety

Renumber: subsequent subsections
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9.  Page 2,  line 10 through line 15.

Strike: subsection (4) in its entirety

10.  Page 4,  line 18 through line 19.

Strike: subsection (5) in its entirety

11.  Page 5,  line 12.

Following: line 12

Insert: "Section 7.   Section 33-22-134,  MCA,  is amended to read:

"33-22-134.   Postmastectomy care.  Each (1) Except as provided in [section 2],  each group and individual

disability policy,  certificate of insurance,  or membership contract that is delivered,  issued for delivery,  renewed,

extended,  or modified in this state must provide coverage for hospital inpatient care for a period of time as is

determined by the attending physician and,  in the case of a health maintenance organization,  also the primary care

physician,  in consultation with the patient,  to be medically necessary following a mastectomy,  a lumpectomy,  or  a

lymph node dissection for the treatment of breast cancer.  This section also applies to the state employee group

insurance program,  the university system employee group insurance program,  any employee group insurance program

of a city,  town,  county,  school district,  or other political subdivision of the state,  and any self-funded multiple

employer welfare arrangement that is not regulated by the Employee Retirement Income Security Act of 1974.

(2)  A limited-benefit plan provided under [section 2] may exclude only the coverage mandated by state law

but is subject to the Women' s Health and Cancer Rights Act of 1998,  42 U.S.C.  300gg-6 through 300gg-52. ""

Insert: "Section 8.   Section 33-22-135,  MCA,  is amended to read:

"33-22-135.   Coverage for reconstructive breast surgery after mastectomy.  (1) Each Except as provided

in [section 2],  each  group and individual disability policy,  certificate of insurance,  or membership contract that is

delivered,  issued for delivery,  renewed,  extended,  or modified in this state must provide coverage for reconstructive

breast surgery resulting from a mastectomy that resulted from breast cancer.

(2)  Each Except as provided in [section 2],  each group and individual disability policy,  certificate of

insurance,  or membership contract that is delivered,  issued for delivery,  renewed,  extended,  or modified in this state

must provide coverage for all stages of one reconstructive breast surgery on the nondiseased breast to establish

symmetry with the diseased breast after definitive reconstructive breast surgery on the diseased breast has been

performed.

(3)  For the purposes of this section:

(a)  "mastectomy" means the surgical removal of all or part of a breast as a result of breast cancer;

(b)  "reconstructive breast surgery"  means surgery performed as a result of a mastectomy to reestablish

symmetry between the breasts.  The term includes augmentation mammoplasty,  reduction mammoplasty,  and

mastopexy.

(4)  Benefits Except as provided in [section 2],  benefits for reconstructive breast surgery include but are not

limited to the costs of prostheses and,  under any contract providing outpatient x-ray or radiation therapy,  benefits for

outpatient chemotherapy following surgical procedures in connection with the treatment of breast cancer that must be

included as a part of the outpatient x-ray or radiation therapy benefit.

(5)  A limited-benefit plan provided under [section 2] may exclude only the coverage mandated by state law

but is subject to the Women' s Health and Cancer Rights Act of 1998,  42 U.S.C.  300gg-6 through 300gg-52. ""

Renumber: subsequent sections

12.  Page 15,  line 17.

Insert: "NEW SECTION.   Section 21.   Appropriation.  There is appropriated from the state general fund to the

state auditor ' s office $5,000 for the biennium beginning July 1,  2007.  The appropriation must be used to conduct a

review of the number and types of limited-benefit plans offered under [section 2] and the number of people covered

under limited-benefit plans during the biennium.  The state auditor ' s office shall provide the information to the 61st

legislature,  as provided in 5-11-210. "

Renumber: subsequent sections
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13.  Page 15,  line 22.

Strike: "[This act]"

Insert: "(1)  Except as provided in subsection (2),  [this act]"

14.  Page 15,  line 25.

Insert: "(2)  [Section 21 and this section] are effective July 1,  2007. "

And,  as amended,  do pass.   Report adopted.

HB 536,  introduced bill,  be amended as follows:

1.  Title,  page 1,  line 4 through line 5.

Strike: "ADOPTING" on line 4 through "DEFINITIONS;" on line 5

2.  Title,  page 1,  line 9.

Strike: "AND"

Following: "PENALTIES"

Insert: " ;  AND AMENDING SECTIONS 37-7-601,  37-7-602,  37-7-603,  37-7-604,  AND 37-7-610,  MCA"

3.  Page 1,  line 13 through page 12,  line 11.

Strike: everything after the enacting clause

Insert: "Section 1.   Section 37-7-601,  MCA,  is amended to read:

"37-7-601.   Scope and purpose.  This part applies to a person or entity engaged in the wholesale distribution

of prescription drugs in this state.  The purpose of this part is to:

(1)  implement the federal Prescription Drug Marketing Act of 1987 by providing minimum standards,  terms,

and conditions for licensing by the department of persons or entities engaged in wholesale distributions of prescription

drugs; and

(2)  ensure the integrity of the state' s prescription drug supply by requiring background checks of wholesale

drug distributors,  inspections of wholesale drug facilities,  and the creation of a system for tracking wholesale

prescription drugs that have left the normal distribution channel. ""

Insert: "Section 2.   Section 37-7-602,  MCA,  is amended to read:

"37-7-602.   Definitions.  As used in this part,  the following definitions apply:

(1) "Authenticate"  means to affirmatively verify before any wholesale distribution of a prescription drug

occurs that each transaction listed on the pedigree has occurred.

(2) "Authorized distributor of record" means a wholesale drug distributor with whom a manufacturer has

established an ongoing relationship to distribute the manufacturer' s prescription drug.  An ongoing relationship is

considered to exist between a wholesale drug distributor and a manufacturer when the wholesale drug distributor,

including the wholesale drug distributor' s affiliated group,  as defined in section 1504 of the Internal Revenue Code

of 1986,  26 U.S.C.  1504,  complies with either of the following:

(a) the wholesale drug distributor has a written agreement currently in effect with the manufacturer

evidencing the ongoing relationship;  or

(b) the wholesale drug distributor is listed on the manufacturer ' s current list of authorized distributors of

record,  which list is updated by the manufacturer on no less than a monthly basis.

(1)(3)  "Blood" means whole blood collected from a single donor and processed either for transfusion or for

further manufacturing.

(2)(4)  "Blood component" means that part of blood separated by physical or mechanical means.

(5)  "Chain pharmacy warehouse" means a physical location for prescription drugs,  devices,  or both,  that

acts as a central warehouse and performs intracompany sales or transfers of the prescription drugs to a group of chain

pharmacies that have the same common ownership and control.

(6) "Colicensed" means an instance in which two or more parties have the right to engage in the
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manufacturing or marketing of the prescription drug,  consistent with the U.S.  food and drug administration definition

of manufacturer under the agency' s regulations and guidances implementing the Prescription Drug Marketing Act of

1987.

(7)  "Device" or "legend device" means a device as defined in 37-2-101 that is required under federal law

to be dispensed by a health care provider or pursuant to a prescription.

(8) "Drop shipment"  means the sale of a prescription drug by a manufacturer of the prescription drug,  the

manufacturer ' s colicensed partner,  the manufacturer ' s third-party logistics provider,  or the manufacturer ' s exclusive

distributor to a wholesale drug distributor under which the wholesale drug distributor takes title to but not possession

of the prescription drug and the wholesale drug distributor invoices the pharmacy,  chain pharmacy warehouse,  or

other person authorized by law to dispense and administer the drug to a patient and the pharmacy,  chain pharmacy

warehouse,  or other authorized person receives delivery of the prescription drug directly from the manufacturer,  the

manufacturer ' s colicensed partner,  the manufacturer ' s third-party logistics provider,  or the manufacturer ' s exclusive

distributor.

(3)(9)  "Drug sample" means a unit of a prescription drug that is not intended to be sold and is intended to

promote the sale of the drug.

(10)  "Facility"  means a facility of a wholesale drug distributor where prescription drugs are stored,  handled,

repackaged,  or offered for sale.

(4)(11)  "Manufacturer"  means a person or entity engaged in the manufacturing,  preparing,  propagating,

compounding,  processing,  packaging,  repackaging,  or labeling of a prescription drug or device.

(12) "Manufacturer ' s exclusive distributor"  means any person who contracts with a manufacturer to provide

or coordinate warehousing,  distribution,  or other services on behalf of a manufacturer and who takes title to the

manufacturer ' s prescription drug,  but who does not have general responsibility to direct the sale or disposition of the

manufacturer ' s prescription drug.  The manufacturer ' s exclusive distributor must be licensed as a wholesale drug

distributor under this part and in order to be considered part of the normal distribution channel must also be an

authorized distributor of record.

(13) "Normal distribution channel"  means a chain of custody for a prescription drug that goes directly or by

drop shipment from a manufacturer of the prescription drug,  the manufacturer ' s colicensed partner,  the manufacturer ' s

third-party logistics provider,  or the manufacturer ' s exclusive distributor to:

(a) a pharmacy for distribution to a patient or to any other designated persons authorized by law to dispense

or administer the drug to a patient;

(b) a wholesale drug distributor for distribution to a pharmacy and then to a patient or to any other designated

persons authorized by law to dispense or administer the drug to a patient;

(c) a wholesale drug distributor for distribution to a chain pharmacy warehouse,  then to that chain pharmacy

warehouse' s intracompany pharmacies,  then to a patient or to any other designated persons authorized by law to

dispense or administer the drug to a patient;  or

(d) a chain pharmacy warehouse for distribution to the chain pharmacy warehouse' s intracompany pharmacies

and then to a patient or to any other designated persons authorized by law to dispense or administer the drug to a

patient.

(14) "Pedigree"  means a document or electronic file containing information that records each distribution of

a prescription drug.

(5)(15)  "Prescription drug" has the same meaning as provided in 37-7-101.

(16) (a) "Repackage" means repackaging or otherwise changing the container,  wrapper,  or labeling to further

the distribution of a prescription drug.

(b) The term does not include the dispensing of prescription drugs to the patient by a pharmacist.

(17) "Repackager"  means a person who repackages.

(18) "Third-party logistics provider"  means anyone who contracts with a manufacturer to provide or

coordinate warehousing,  distribution,  or other services on behalf of a manufacturer,  but who does not take title to a

prescription drug or have general responsibility to direct the prescription drug' s sale or disposition.  A third-party

logistics provider must be licensed as a wholesale drug distributor under this part and,  in order to be considered part

of the normal distribution channel,  must also be an authorized distributor of record.

(6)(19)  (a) "Wholesale drug distribution" means distribution of prescription drugs,  legend devices,  or medical
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gases to persons other than a consumer or patient.

(b)  The term does not include:

(i)  intracompany sales or transfers of prescription drugs,  including a transaction or transfer between a

division,  subsidiary,  parent,  or affiliated or related company under common ownership or control of a corporate entity

or any transaction or transfer between colicensees of a colicensed product;

(ii) the purchase or other acquisition,  by a hospital or other health care entity that is a member of a group

purchasing organization,  of a drug for its own use from the group purchasing organization or from other hospitals or

health care entities that are members of group purchasing organizations;

(iii) the sale,  purchase,  or trade of a drug or an offer to sell,  purchase,  or trade a drug by a charitable

organization described in section 501(c)(3) of the Internal Revenue Code,  26 U.S.C.  501(c)(3),  as amended,  to a

nonprofit affiliate of the organization to the extent otherwise permitted by law;

(iv) the sale,  purchase,  or trade of a drug or an offer to sell,  purchase,  or trade a drug among hospitals or

other health care entities that are under common control.  For purposes of this subsection (6)(b)(iv) (19)(b)(iv),

"common control"  means the power to direct or cause the direction of the management and policies of a person or

an organization,  whether by ownership of stock,  voting rights,  contract,  or otherwise.

(v)  the sale,  purchase,  distribution,  transfer,  or trade of a drug or an offer to sell,  purchase,  distribute,

transfer or trade a drug for emergency medical reasons.  For the purposes of this subsection (6)(b)(v)(19)(b)(v),

"emergency medical reasons" includes transfers of prescription drugs by a retail pharmacy to another retail pharmacy

to alleviate a temporary shortage.

(vi) the sale,  purchase,  or trade of a prescription drug pursuant to a prescription,  or an offer to sell,  purchase,

or trade a prescription drug pursuant to a prescription,  or the dispensing of a prescription drug pursuant to a

prescription;

(vii) the distribution of drug samples by manufacturers'  representatives or distributors'  representatives;  or

(viii) the sale,  purchase,  or trade of blood and blood components intended for transfusion;

(ix) drug returns,  when conducted by a hospital,  health care entity,  or charitable institution in accordance with

21 CFR 203.23;

(x) the sale of minimal quantities of prescription drugs by retail pharmacies to licensed practitioners for office

use;

(xi) the sale,  transfer,  merger,  or consolidation of all or part of the business of a pharmacy or pharmacies

from or with another pharmacy or pharmacies,  whether accomplished as a purchase and sale of stock or business

assets;

(xii) the direct sale,  purchase,  distribution,  trade,  or transfer of a prescription drug from an authorized

distributor of record to one additional authorized distributor of record when the manufacturer has stated in writing

to the receiving authorized distributor of record that the manufacturer is unable to supply the prescription drug and

the supplying authorized distributor of record states in writing that the prescription drug being supplied had until that

time been exclusively in the normal distribution channel;

(xiii) the delivery of or offer to deliver a prescription drug by a common carrier solely in the common

carrier' s usual course of business of transporting prescription drugs when the common carrier does not store,

warehouse,  or take legal ownership of the prescription drug;

(xiv) drop shipments of a prescription drug from a manufacturer or that manufacturer ' s exclusive distributor

to a pharmacy or chain pharmacy warehouse;  or

(xv) the sale or transfer from a retail pharmacy or chain pharmacy warehouse of expired,  damaged,  returned,

or recalled prescription drugs to the original manufacturer or to a third-party returns processor.

(7)(20) (a)  "Wholesale drug distributor"  means a person or entity engaged in wholesale distribution of

prescription drugs,  legend devices,  or medical gases,  including but not limited to manufacturers,  repackers

repackagers,  own-label wholesale distributors,  private-label wholesale distributors,  jobbers,  brokers,  warehouses

(including manufacturers'  and wholesale drug distributors'  warehouses,  chain drug warehouses,  and wholesale drug

warehouses),  independent wholesale drug traders,  manufacturer ' s exclusive distributors and authorized distributors

of record,  drug wholesalers or distributors,  third-party logistics providers,  and retail and hospital pharmacies that

conduct wholesale distributions.

(b)  To be considered part of the normal distribution channel,  the wholesale drug distributor must also be an
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authorized distributor of record. ""

Insert: "Section 3.   Section 37-7-603,  MCA,  is amended to read:

"37-7-603.   Prohibited purchase or receipt of drugs -- restrictions on wholesale drug distributors --

penalty penalties.  (1) Except as otherwise provided,  it is unlawful for a person to knowingly purchase or receive a

prescription drug from a source other than a person or entity licensed under this part.

(2)  Licensed wholesale drug distributors other than pharmacies or medical gas suppliers may not dispense

or distribute prescription drugs directly to patients.

(3) It is unlawful for a person to perform or cause the performance of or aid and abet any of the following

acts in this state:

(a) failure to obtain a license in accordance with this part or operating without a valid license when a license

is required by this part;

(b) receiving prescription drug returns or exchanges from a pharmacy or chain pharmacy warehouse,  unless

the requirements in [section 6(1)] are met;

(c) selling,  distributing,  or transferring a prescription drug to a person who is not authorized to receive the

prescription drug under the law of the jurisdiction in which the person receives the prescription drug in violation of

[section 6(2)];

(d) failing to deliver prescription drugs to specified premises as required in [section 6(3)];

(e) accepting payment or credit for the sale of prescription drugs in violation of [section 6(5)];

(f) failing to maintain or provide pedigrees as required by this part;

(g) failing to obtain,  transfer,  or authenticate a pedigree as required by this part;

(h) providing the board or any of its representatives or any federal official with false or fraudulent records

or making false or fraudulent statements regarding any matter within the provisions of this part;

(i) obtaining or attempting to obtain a prescription drug by fraud,  deceit,  or misrepresentation or engaging

in misrepresentation or fraud in the distribution of a prescription drug;

(j) except for the wholesale distribution by manufacturers of a prescription drug that has been delivered into

commerce pursuant to an application approved under federal law by the food and drug administration:

(i) the manufacturing,  repackaging,  selling,  transferring,  delivering,  holding,  or offering for sale of any

prescription drug that is adulterated,  misbranded,  counterfeit,  or suspected of being counterfeit or that has otherwise

been rendered unfit for distribution;  or

(ii) the adulteration,  misbranding,  or counterfeiting of any prescription drug;

(k) receiving any prescription drug that is adulterated,  misbranded,  stolen,  obtained by fraud or deceit,  or

counterfeit or that is suspected of being counterfeit and delivering or proffering delivery of the prescription drug for

pay or otherwise; or

(l) the alteration,  mutilation,  destruction,  obliteration,  or removal of the whole or any part of the labeling

of a prescription drug or the commission of any other act with respect to a prescription drug that results in the

prescription drug being misbranded.

(4) The acts prohibited in subsection (3) do not include a prescription drug manufacturer or an agent of the

manufacturer obtaining a prescription drug for the sole purpose of testing the prescription drug for authenticity.

(3)(5) (a)  A person who violates the provisions of this section is guilty of a misdemeanor felony.

(b) A person who negligently engages in the wholesale distribution of prescription drugs in violation of this

part is guilty of a felony and,  upon conviction,  shall be punished by imprisonment for not more than 15 years,  by a

fine not to exceed $50, 000,  or both.

(c) A person who knowingly engages in wholesale distribution of prescription drugs in violation of this part

is guilty of a felony and,  upon conviction,  shall be punished by imprisonment for not more than 25 years,  by a fine

not to exceed $500,000,  or both. ""

Insert: "Section 4.   Section 37-7-604,  MCA,  is amended to read:

"37-7-604.   Wholesale drug distributor licensing requirements -- fee -- federal compliance.  (1) A person

or distribution outlet may not act as a wholesale drug distributor without first obtaining a license from the board and

paying the license fee.  Manufacturers engaged in wholesale drug distribution are subject to licensing.  However,

information and qualification requirements for licensure,  beyond those required by federal law or regulation,  do not

apply to manufacturers distributing their own U.S.  food and drug administration-approved drugs,  unless specific
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requirements are considered necessary and the board adopts appropriate rules.

(2)  A license may not be issued or renewed for a wholesale drug distributor to operate in this state unless

the applicant:

(a)  agrees to abide by federal and state law and to comply with the rules adopted by the board;  and

(b)  pays the license fee set by the board.

(3)  The board in its discretion may require that a separate license be obtained for:

(a)  each facility directly or indirectly owned or operated by the same business entity within the state;  or

(b)  a parent entity with divisions,  subsidiaries,  or affiliates within the state if operations are conducted at

more than one location and joint ownership and control exists among all entities.  If a wholesale drug distributor

distributes prescription drugs from more than one facility in the state,  the wholesale drug distributor shall obtain a

license for each facility.

(4)  In order to obtain and maintain a wholesale drug distributorship in this state,  an applicant shall provide

written documentation to the board attesting that the applicant has maintained and will continue to maintain:

(a)  adequate storage conditions and facilities;

(b)  minimum liability and other insurance that may be required by applicable federal or state law;

(c)  a functioning security system that includes:

(i)  an after hours central alarm or comparable entry detection system;

(ii) restricted access to the premises;

(iii) comprehensive employee applicant screening;  and

(iv) safeguards against employee theft;

(d)  a system of records setting forth all activities of wholesale drug distribution as defined in 37-7-602 for

at least a period of the 2 previous years.  The system of records must be accessible,  as defined by board regulations,

for inspections authorized by the board.

(e)  principals,  including officers,  directors,  primary shareholders,  and management executives,  who shall

at all times demonstrate and maintain their responsibility for conducting the business in conformity with sound

financial practices as well as state and federal law;

(f)  complete,  updated information,  to be provided to the board as a condition for obtaining and retaining a

license,  pertaining to each wholesale drug distributor to be licensed,  including but not limited to:

(i)  all pertinent corporate license information,  if applicable;  and

(ii) other information regarding ownership,  principals,  key personnel,  and facilities;

(g)  a written protocol of procedures and policies that assures ensures preparation by the wholesale drug

distributor for the handling of security or operational problems,  including but not limited to those caused by:

(i)  natural disaster or government emergency;

(ii) inventory inaccuracies or product shipping and receiving;

(iii) insufficient inspections for all incoming and outgoing product shipments;

(iv) lack of control of outdated or other unauthorized products;

(v)  inappropriate disposition of returned goods; and

(vi) failure to promptly comply with product recalls;  and

(h)  operations in compliance with all federal requirements applicable to wholesale drug distribution.

(5)  An agent or employee of a licensed wholesale drug distributor need not be licensed as a wholesale drug

distributor.

(6)  In addition to any other requirements as provided by law or regulation,  the board shall require from each

wholesale drug distributor applying for a license pursuant to this part the name and fingerprints of the applicant' s

designated representative for the facility and the following information relating to the designated representative:

(a) the person' s places of residence for the past 7 years;

(b) the person' s date and place of birth;

(c) the person' s occupations,  positions of employment,  and offices held during the past 7 years;

(d) the principal business and address of any business,  corporation,  or other organization in which the person

held office or in which each occupation or position of employment was carried on;

(e) whether,  during the past 7 years,  the person has been the subject of any proceeding for the revocation

of any license and,  if so,  the nature of the proceeding and the disposition of the proceeding;
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(f) whether,  during the past 7 years,  the person has been enjoined,  either temporarily or permanently,  by a

court of competent jurisdiction from violating any federal or state law regulating the possession,  control,  or

distribution of prescription drugs,  together with details concerning the event;

(g) a description of any involvement during the past 7 years by the person with any business,  including any

investments,  other than the ownership of stock in a publicly traded company or mutual fund,  that manufactured,

administered,  prescribed,  distributed,  or stored pharmaceutical products and any lawsuits in which any one of the

businesses was named as a party;

(h) a description of any felony criminal offense of which the person,  as an adult,  was found guilty,  regardless

of whether the person pleaded guilty or nolo contendere.  If the person indicates that a criminal conviction is under

appeal and submits a copy of the notice of appeal of that criminal offense,  the applicant shall,  within 15 days after

the disposition of the appeal,  submit to the board a copy of the final written order of disposition.

(i) a photograph of the person taken in the previous 30 days.

(7) The board may not issue a license to an applicant unless the board:

(a) conducts a physical inspection of the facility at the address provided by the applicant if the facility is in

this state;  and

(b) determines that the designated representative meets the following qualifications:

(i) is at least 18 years of age;

(ii) has been employed full time for at least 3 years in a pharmacy or with a wholesale drug distributor in a

capacity related to the dispensing and distribution of and recordkeeping relating to prescription drugs;

(iii) is employed by the applicant full time in a managerial level position;

(iv) is actively involved in and aware of the actual daily operation of the wholesale drug distributor;

(v) is physically present at the facility of the applicant during regular business hours,  except when the absence

of the designated representative is authorized,  including but not limited to sick leave and vacation leave;

(vi) is serving in the capacity of a designated representative for only one applicant at a time except where

more than one licensed wholesale drug distributor is colocated in the same facility and the wholesale drug distributors

are members of an affiliated group,  as defined in section 1504 of the Internal Revenue Code,  26 U.S.C.  1504; and

(vii) does not have any convictions under any federal,  state,  or local laws relating to wholesale or retail

prescription drug distribution or distribution of controlled substances.

(8)  The board shall require each wholesale drug distributor applying for a license to submit a bond of at least

$100,000 or other equivalent means of security acceptable to the board,  such as an irrevocable letter of credit or a

deposit in a trust account or financial institution,  payable to the state.  Chain pharmacy warehouses that are engaged

only in intracompany transfers are exempt from the bond requirement.  The purpose of the bond is to secure payment

of any fines or penalties imposed by the board and any fees and costs incurred by the board regarding the license that

are authorized under state law and that the licensee fails to pay 30 days after the fines,  penalties,  or costs become due.

The board may make a claim against the bond or security until 1 year after a license ceases to be valid.  The bond must

cover all facilities operated by the applicant in this state.

(9)  The board shall submit the fingerprints provided by an applicant pursuant to subsection (6) to the

department of justice for a statewide criminal records check and for forwarding to the federal bureau of investigation

for a national criminal records check of the applicant.

(10)  Except as otherwise required by law,  information provided pursuant to this section may not be disclosed

to any person or entity other than the board unless the information is needed for licensure or monitoring purposes by

another state entity.

(6)(11)  For purposes of this section,  all rules and regulations promulgated by the board must conform to the

wholesale drug distributor licensing guidelines formally adopted by the United States food and drug administration.

If a conflict an inconsistency or contradiction arises between a food and drug administration guideline and a rule or

regulation of the board,  the former controls,  unless the Montana provisions are more stringent. ""

Insert: "Section 5.   Section 37-7-610,  MCA,  is amended to read:

"37-7-610.   Rulemaking authority.  The board shall adopt rules and regulations necessary to carry out the

purpose and enforce the provisions of this part.  If an inconsistency or contradiction arises between the rules and

regulations conflict with and the wholesale drug distribution guidelines promulgated by the United States food and drug

administration,  the latter control,  unless the Montana provisions are more stringent. ""
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Insert: "NEW SECTION.   Section 6.   Restrictions on transactions.  (1) A wholesale drug distributor shall receive

prescription drug returns or exchanges from a pharmacy or chain pharmacy warehouse pursuant to the terms and

conditions of the agreement between the wholesale drug distributor and the pharmacy or chain pharmacy warehouse.

The returns or exchanges that include the returns of expired,  damaged,  recalled,  or other unsalable pharmaceutical

products may be distributed by the receiving wholesale drug distributor only to either the original manufacturer  or

to a third-party returns processor.   Returns or exchanges of salable or other prescription drugs,  including any

redistribution by a receiving wholesaler,  are not subject to the pedigree requirements of [section 7] as long as the

transactions are exempt from pedigree under the U.S.  food and drug administration' s currently applicable prescription

drug marketing guidelines.  Wholesale drug distributors and pharmacies must be held accountable for policing their

returns process and ensuring that their operations are secure and do not permit the entry of adulterated or counterfeit

prescription drugs.

(2) A manufacturer or wholesale drug distributor shall furnish prescription drugs only to a person licensed

by the board.  Before furnishing prescription drugs to a person not known to the manufacturer or wholesale drug

distributor,  the manufacturer or wholesale drug distributor shall contact the board to affirmatively verify that the

person is legally authorized to receive the prescription drugs.

(3) Prescription drugs furnished by a manufacturer or wholesale drug distributor may be delivered only to

the premises listed on the license.  However,  the manufacturer or wholesale drug distributor may furnish prescription

drugs to an authorized person or agent of that person at the premises of the manufacturer or wholesale drug distributor

if:

(a) the identity and authorization of the recipient is properly established; and

(b) this method of receipt is employed only to meet the immediate needs of a particular patient of the

authorized person.

(4) Prescription drugs may be furnished to a hospital pharmacy receiving area if a pharmacist or authorized

receiving employee signs,  at the time of delivery,  a receipt showing the type and quantity of the prescription drug

received.  Any discrepancy between the receipt and the type and quantity of the prescription drug actually received

must be reported to the delivering manufacturer or wholesale drug distributor by the next business day after delivery.

(5) A manufacturer or wholesale drug distributor may not accept payment for or allow the use of a person' s

or entity' s credit to establish an account for the purchase of prescription drugs from any person other than the owner

or owners of record,  the chief executive officer,  or the chief financial officer listed on the license of a person or entity

legally authorized to receive prescription drugs.  Any account established for the purchase of prescription drugs must

bear the name of the licensee. "

Insert: "NEW SECTION.   Section 7.   Pedigree requirements.  (1) Except for  the original manufacturer of the

finished form of the prescription drug,  each person,  including a repackager,  who is engaged in wholesale distribution

of prescription drugs that leave or have ever left the normal distribution channel shall provide a pedigree to the person

that receives the prescription drugs.

(2) A retail pharmacy or chain pharmacy warehouse is required to comply with the requirements of this

section only if the retail pharmacy or chain pharmacy warehouse engages in wholesale distribution of prescription

drugs.

(3) The board shall conduct a study to be completed no later than July 1,  2009,  that includes consultation with

manufacturers,  wholesale drug distributors,  and pharmacies responsible for the sale and distribution of prescription

drug products in this state.  Based on the results of the study,  the board shall establish a mandated feasible

implementation date for electronic pedigrees.

(4) Except for the original manufacturer of the finished form of the prescription drug,  each person,  including

a repackager,  who is provided a pedigree for  a prescription drug and who attempts to further distribute that

prescription drug shall affirmatively verify before any distribution of a prescription drug occurs that each transaction

listed on the pedigree has occurred.

(5) The pedigree must include all necessary identifying information concerning each sale in the chain of

distribution of the product from the manufacturer through acquisition and sale by any wholesale drug distributor or

repackager until final sale to a pharmacy or other person dispensing or administering the prescription drug.  At a

minimum,  the pedigree must include:

(a) the name,  address,  telephone number,  and,  if available,  e-mail address of each owner of the prescription
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drug and each wholesale drug distributor of the prescription drug;

(b) the name and address of each location from which the prescription drug was shipped,  if different from

the owner' s;

(c) transaction dates;

(d) certification that each recipient has authenticated the pedigree;

(e) the name of the prescription drug;

(f) the dosage form and strength of the prescription drug;

(g) the size of the container;

(h) the number of containers;

(i) the lot number of the prescription drug;  and

(j) the name of the manufacturer of the finished dosage form.

(6) Each pedigree must be:

(a) maintained by the dispensing pharmacy or individual and the wholesale drug distributor for 3 years from

the date of sale or transfer;  and

(b) available for inspection or use within 2 business days upon a request by the board or an authorized officer

of the law.

(7) The board shall adopt rules,  including a standard form,  relating to the requirements of this section. "

Insert: "NEW SECTION.   Section 8.   Enforcement -- cease distribution order.  (1) The board shall issue an order

requiring the appropriate person,  including the manufacturers,  wholesale drug distributors,  or retailers of the

prescription drug,  to immediately cease distribution of the prescription drug in or to this state if the board finds that

there is a reasonable probability that:

(a) a wholesale drug distributor,  other than a manufacturer,  has:

(i) violated a provision of this part;  or

(ii) falsified a pedigree or sold,  distributed,  transferred,  manufactured,  repackaged,  handled,  or held a

counterfeit prescription drug intended for human use;

(b) the prescription drug at issue in subsection (1)(a)(ii) could cause serious,  adverse health consequences

or death;  and

(c) other procedures would result in unreasonable delay.

(2) An order under subsection (1) must provide the person subject to the order with an opportunity for an

informal hearing,  to be held not later than 10 days after the date of the issuance of the order,  on the actions required

by the order.  If,  after a hearing,  the board determines that inadequate grounds exist to support the actions required

by the order,  the board shall vacate the order. "

Insert: "NEW SECTION.   Section 9.   Severability.  If a part of [this act] is invalid,  all valid parts that are severable

from the invalid part remain in effect.  If a part of [this act] is invalid in one or more of its applications,  the part

remains in effect in all valid applications that are severable from the invalid applications. "

Insert: "NEW SECTION.   Section 10.   Codification instruction.  [Sections 6 through 8] are intended to be codified

as an integral part of Title 37,  chapter 7,  part 6,  and the provisions of Title 37,  chapter 7,  apply to [sections 6 through

8]. "

And,  as amended,  do pass.   Report adopted.

FISH,  WILDLIFE AND PARKS (Milburn,  Chairman): 3/13/2007

SB 126,  be concurred in.   Report adopted.

STATE ADMINISTRATION (Himmelberger,  Chairman): 3/13/2007

SB 82,  be concurred in.   Report adopted.

MESSAGES FROM THE SENATE

House bills concurred in and returned to the House: 3/13/2007

HB 20,   introduced by McNutt
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HB 43,   introduced by McChesney

HB 48,   introduced by McAlpin

HB 94,   introduced by Van Dyk

HB 143,  introduced by Reinhart

HB 167,  introduced by Hands

HB 264,  introduced by Heinert

HB 334,  introduced by McChesney

FIRST READING AND COMMITMENT OF BILLS

The following House bills were introduced,  read first time,  and referred to committees:

HB 822,  introduced by Reinhart,  Brueggeman,  Weinberg,  Hollenbaugh,  Phillips,  Stahl,  Gebhardt,  Lewis,

Steinbeisser,  Kitzenberg,  Smith,  Hawks,  McAlpin,  Hands,  Jopek,  Henry,  French,  Bixby,  Wilmer,  Driscoll,

Cohenour,  Augare,  Raser,  Bergren,  Nooney,  Pomnichowski,  Sands,  Wilson,  Villa,  Hollenbaugh,  Milburn,  Hansen,

Lewis,  Squires,  Erickson,  Hansen,  referred to Taxation.

HB 823,  introduced by Small-Eastman,  Ankney,  Stahl,  Olson,  referred to Taxation.

HB 824,  introduced by Ingraham,  referred to Taxation.

The following House joint resolution was introduced,  read first time,  and referred to committee:

HJR 46,  introduced by Sands,  Ingraham,  referred to State Administration.

SECOND READING OF BILLS

(COMMITTEE OF THE WHOLE)

Majority Leader Lange moved the House resolve itself into a Committee of the Whole for consideration of business

on second reading.   Motion carried.   Representative Himmelberger in the chair.

Mr.  Speaker:   We,  your Committee of the Whole,  having had under consideration business on second reading,

recommend as follows:

HB 807 - Representative Wells moved HB 807 do pass.

HB 807 - Representative Wells moved HB 807,  second reading copy,  be amended as follows:  

1.  Page 17,  line 17.

Strike: "1,530,000     2,510,000"    [general fund FY08 and FY09]

Insert:   "530,000     1,510,000"    [general fund FY08 and FY09]

2.  Page 18,  line 6.

Strike: "1,500,000"    [general fund FY08]

Insert: "750,000"      [general fund FY08]

3.  Page 18.

Strike: line 7 through line 8 in their entirety

Renumber: subsequent subsections

4.  Page 19.

Strike: line 2 through line 3 in their entirety

Renumber: subsequent sections



HOUSE JOURNAL

FIFTY-FOURTH LEGISLATIVE DAY - MARCH 14,  2007

13

5.  Page 21,  line 25.

Strike: "$1.5 million"

Insert: "$750,000"

Strike: "$1.75"

Insert: "$1.375"

6.  Page 22.

Strike: line 4 through line 9 in their entirety

7.  Page 22.

Strike: line 12 through line 13 in their entirety

Amendment adopted as follows:

Ayes:  Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Glaser,  Hawk,  Heinert,

Hendrick,  Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,  Lake,

Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  Mendenhall,  Milburn,  Morgan,  Nooney,  O' Hara,

Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.

Speaker.

Total  51

Noes: Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier,  Dickenson,

Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,

Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Noonan,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy

Boy,  Wiseman.

Total  49

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

HB 807 - The motion to pass HB 807,  as amended,  carried as follows:

Ayes:  Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Glaser,  Hawk,  Heinert,

Hendrick,  Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,  Lake,

Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  Mendenhall,  Milburn,  Morgan,  Nooney,  O' Hara,

Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.

Speaker.

Total  51

Noes: Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier,  Dickenson,

Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,

Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Noonan,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy

Boy,  Wiseman.

Total  49

Excused: None.



HOUSE JOURNAL

FIFTY-FOURTH LEGISLATIVE DAY - MARCH 14,  2007

14

Total  0

Absent or not voting:  None.

Total  0

Majority Leader Lange moved the committee r ise,  report progress,  and beg leave to sit again.   Motion carried as

follows:

Ayes: Ankney,  Arntzen,  Barrett,  Beck,  Bergren,  Blasdel,  Boggio,  Butcher,  Clark,  Cordier,  Dutton,  Everett,  Franklin,

Glaser,  Hawk,  Heinert,  Hendrick,  Hilbert,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,

Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  Mendenhall,  Milburn,  Morgan,  Noonan,  Nooney,

O' Hara,  Olson,  Parker,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.

Speaker.

Total  54

Noes: Augare,  Becker,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Dickenson,  Driscoll,  Ebinger,

Erickson,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,  Hollenbaugh,  Jacobson,  Jayne,

Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Phillips,  Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,

Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy Boy,  Wiseman.

Total  44

Excused: None.

Total  0

Absent or not voting:  Himmelberger,  Peterson.

Total  2

House resumed.   Mr.  Speaker in the chair.   Chairman Himmelberger moved the Committee of the Whole Report be

adopted.   Motion carried as follows:

Ayes:  Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Glaser,  Hawk,  Heinert,

Hendrick,  Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,  Lake,

Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  M endenhall,  Milburn,  Morgan,  Nooney,  O' Hara,

Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte.

Total  50

Noes:  Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier,  Dickenson,

Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,

Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Noonan,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy

Boy,  Wiseman.

Total  49

Excused: None.

Total  0

Absent or not voting: Mr.  Speaker.

Total  1

Majority Leader Lange moved the House stand in recess.   House reconvened at 10:15 a.m.
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THIRD READING OF BILLS

The following bills having been read three several times,  title and history agreed to,  were disposed of in the following

manner:

HB 811 passed as follows:

Ayes:  Ankney,  Arntzen,  Augare,  Becker,  Bergren,  Bixby,  Blasdel,  Boggio,  Branae,  Butcher,  Caferro,  Callahan,

Campbell,  Clark,  Cohenour,  Cordier,  Driscoll,  Dutton,  Ebinger,  Franklin,  French,  Furey,  Gallik,  Glaser,  Grinde,

Groesbeck,  Hands,  Hendrick,  Henry,  Hilbert,  Himmelberger,  Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.

Jones,  W.  Jones,  Jopek,  Keane,  Kerns,  Klock,  Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,

McChesney,  McGillvray,  McNutt,  Milburn,  Morgan,  Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,

Phillips,  Pomnichowski,  Raser,  Reinhart,  Rice,  Ripley,  Ross,  Sands,  Sesso,  Sonju,  Stahl,  Stoker,  Taylor,  Thomas,

Van Dyk,  Villa,  Vincent,  Ward,  Wells,  Wilmer,  Wilson,  Windy Boy,  Wiseman.

Total  84

Noes: Barrett,  Dickenson,  Erickson,  Everett,  Hamilton,  Hawk,  Heinert,  Jore,  Kasten,  Koopman,  Mendenhall,  Sinrud,

Small-Eastman,  Witte,  Mr.  Speaker.

Total  15

Excused: None.

Total  0

Absent or not voting:  Beck.

Total  1

SB 19 concurred in as follows:

Ayes: Ankney,  Arntzen,  Barrett,  Beck,  Becker,  Bergren,  Blasdel,  Boggio,  Branae,  Butcher,  Caferro,  Callahan,

Campbell,  Clark,  Cohenour,  Cordier,  Driscoll,  Dutton,  Ebinger,  Erickson,  Everett,  Franklin,  French,  Furey,  Gallik,

Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hawk,  Heinert,  Hendrick,  Henry,  Hilbert,  Himmelberger,  Hiner,

Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Jore,  Kasten,  Keane,  Kerns,  Klock,  Koopman,

Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McNutt,  Mendenhall,  Milburn,  Morgan,

Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,  Pomnichowski,  Raser,  Reinhart,  Rice,

Ripley,  Ross,  Sands,  Sesso,  Sinrud,  Small-Eastman,  Sonju,  Stoker,  Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,  Ward,

Wells,  Wilmer,  Wilson,  Windy Boy,  Wiseman,  Witte,  Mr.  Speaker.

Total  95

Noes:  Augare,  Bixby,  Dickenson,  McGillvray,  Stahl.

Total  5

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

SB 29 concurred in as follows:

Ayes: Ankney,  Arntzen,  Augare,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Branae,  Butcher,  Caferro,  Callahan,

Campbell,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Glaser,
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Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hilbert,  Hiner,  Hollenbaugh,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,

Jopek,  Keane,  Klock,  Kottel,  Lambert,  Lange,  MacLaren,  Malcolm,  M cAlpin,  McChesney,  McNutt,  Milburn,

Morgan,  Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Pomnichowski,  Raser,  Reinhart,  Ross,  Sands,  Sesso,

Small-Eastman,  Sonju,  Stahl,  Stoker,  Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,  Ward,  Wilmer,  Wilson,  Windy Boy,

Wiseman.

Total  75

Noes: Barrett,  Boggio,  Clark,  Dutton,  Everett,  Hawk,  Heinert,  Hendrick,  Himmelberger,  Ingraham,  Jore,  Kasten,

Kerns,  Koopman,  Lake,  McGillvray,  Mendenhall,  Peterson,  Phillips,  Rice,  Ripley,  Sinrud,  Wells,  Witte.

Total  24

Excused: None.

Total  0

Absent or not voting: Mr.  Speaker.

Total  1

SB 30 concurred in as follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Boggio,  Branae,  Butcher,  Caferro,

Callahan,  Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Everett,  Franklin,

French,  Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hawk,  Heinert,  Hendrick,  Henry,  Hilbert,

Himmelberger,  Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Jore,  Keane,  Kerns,

Klock,  Koopman,  Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McGillvray,  McNutt,

Mendenhall,  Milburn,  Morgan,  Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Phillips,  Pomnichowski,  Raser,

Reinhart,  Rice,  Ripley,  Ross,  Sands,  Sesso,  Small-Eastman,  Sonju,  Stahl,  Stoker,  Taylor,  Thomas,  Van Dyk,  Villa,

Vincent,  Ward,  Wells,  Wilmer,  Wilson,  Windy Boy,  Wiseman,  Witte,  Mr.  Speaker.

Total  97

Noes: Kasten,  Peterson,  Sinrud.

Total  3

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

SB 62 concurred in as follows:

Ayes: Ankney,  Arntzen,  Augare,  Beck,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,

Cordier,  Dickenson,  Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,

Hamilton,  Hands,  Henry,  Hiner,  Hollenbaugh,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Keane,  Klock,  Kottel,

Lambert,  Lange,  MacLaren,  McAlpin,  McChesney,  McNutt,  Morgan,  Musgrove,  Noonan,  Olson,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Stahl,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,

Windy Boy,  Wiseman.

Total  63

Noes: Barrett,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Hawk,  Heinert,  Hendrick,  Hilbert,  Himmelberger,

Ingraham,  Jore,  Kasten,  Kerns,  Koopman,  Lake,  Malcolm,  M cGillvray,  Mendenhall,  Milburn,  Nooney,  O' Hara,

Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.  Speaker.
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Total  37

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

SB 73 concurred in as follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Boggio,  Branae,  Butcher,  Caferro,

Callahan,  Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Everett,  Franklin,

French,  Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hawk,  Heinert,  Hendrick,  Henry,  Hilbert,

Himmelberger,  Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Jore,  Kasten,  Keane,

Kerns,  Klock,  Koopman,  Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McGillvray,

McNutt,  Mendenhall,  Milburn,  Morgan,  Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Rice,  Ripley,  Ross,  Sands,  Sesso,  Sinrud,  Small-Eastman,  Sonju,  Stahl,  Stoker,

Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,  Ward,  Wells,  Wilmer,  Wilson,  Windy Boy,  Wiseman,  Witte,  Mr.

Speaker.

Total  100

Noes:  None.

Total  0

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

SB 83 concurred in as follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Branae,  Butcher,  Caferro,

Callahan,  Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Franklin,  French,

Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hawk,  Heinert,  Hendrick,  Henry,  Hilbert,

Himmelberger,  Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Keane,  Kerns,  Klock,

Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McGillvray,  McNutt,  Milburn,  Morgan,

Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,  Pomnichowski,  Raser,  Reinhart,  Rice,

Ripley,  Ross,  Sands,  Sesso,  Sinrud,  Small-Eastman,  Sonju,  Stahl,  Stoker,  Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,

Ward,  Wilmer,  Wilson,  Windy Boy,  Wiseman.

Total  91

Noes: Boggio,  Everett,  Jore,  Kasten,  Koopman,  Mendenhall,  Wells,  Witte,  Mr.  Speaker.

Total  9

Excused: None.

Total  0

Absent or not voting:  None.

Total  0
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SB 84 concurred in as follows:

Ayes:  Ankney,  Arntzen,  Augare,  Barrett,  Becker,  Bergren,  Bixby,  Branae,  Butcher,  Caferro,  Callahan,  Campbell,

Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Glaser,

Grinde,  Groesbeck,  Hamilton,  Hands,  Heinert,  Hendrick,  Henry,  Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,

L.  Jones,  W.  Jones,  Jopek,  Keane,  Kerns,  Klock,  Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,

McChesney,  McGillvray,  McNutt,  Milburn,  Morgan,  Musgrove,  Noonan,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Rice,  Ripley,  Ross,  Sands,  Sesso,  Small-Eastman,  Stahl,  Stoker,  Thomas,  Van Dyk,

Villa,  Vincent,  Ward,  Wells,  Wilmer,  Wilson,  Windy Boy,  Wiseman,  Mr.  Speaker.

Total  84

Noes: Beck,  Blasdel,  Boggio,  Everett,  Hawk,  Hilbert,  Himmelberger,  Jore,  Kasten,  Koopman,  Mendenhall,  Nooney,

Sinrud,  Sonju,  Taylor,  Witte.

Total  16

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

SB 85 concurred in as follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Boggio,  Branae,  Butcher,  Caferro,

Callahan,  Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Everett,  Franklin,

French,  Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hawk,  Heinert,  Hendrick,  Henry,  Hilbert,

Himmelberger,  Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  L.  Jones,  W.  Jones,  Jopek,  Kasten,  Keane,  Kerns,  Klock,

Koopman,  Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  M cChesney,  McGillvray,  McNutt,

Mendenhall,  Milburn,  Morgan,  Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Rice,  Ripley,  Ross,  Sands,  Sesso,  Sinrud,  Small-Eastman,  Sonju,  Stahl,  Stoker,

Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,  Ward,  Wells,  Wilmer,  Wilson,  Windy Boy,  Wiseman,  Witte,  Mr.

Speaker.

Total  98

Noes:  Jayne,  Jore.

Total  2

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

SECOND READING OF BILLS

(COMMITTEE OF THE WHOLE)

Majority Leader Lange moved the House resolve itself into a Committee of the Whole for consideration of business

on second reading.   Motion carried.   Representative Himmelberger in the chair.

Mr.  Speaker:   We,  your Committee of the Whole,  having had under consideration business on second reading,
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recommend as follows:

HB 809 - Representative Glaser moved HB 809 do pass.

HB 809 - Representative Glaser moved HB 809,  second reading copy,  be amended as follows:  

1.  Page 14.

Strike: lines 13 and 14

Renumber: subsequent subsections

Strike: lines 17 and 18

2.  Page 14,  line 22.

Strike: "461,986,238  465,156,773" [general fund FY08 and FY09]

Insert: "462,877,585  466,041,880" [general fund FY08 and FY09]

3.  Page 16,  line 20.

Strike: "2,701,765     2,831,110" [general fund FY08 and FY09]

Insert: "2,702,193     2,831,538" [general fund FY08 and FY09]

4.  Page 17,  line 22.

Strike: "916,251" [federal special revenue FY08]

Insert: "637,116" [federal special revenue FY08]

HB 809 - Representative Keane moved for cloture.   Motion carried.

Amendment adopted as follows:

Ayes:  Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Glaser,  Hawk,  Heinert,

Hendrick,  Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,  Lake,

Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  Mendenhall,  Milburn,  Morgan,  Nooney,  O' Hara,

Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.

Speaker.

Total  51

Noes: Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier,  Dickenson,

Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,

Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Noonan,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy

Boy,  Wiseman.

Total  49

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

HB 809 - The motion to pass HB 809,  as amended,  carried as follows:

Ayes:  Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Glaser,  Hawk,  Heinert,
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Hendrick,  Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,  Lake,

Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  Mendenhall,  Milburn,  Morgan,  Nooney,  O' Hara,

Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.

Speaker.

Total  51

Noes: Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier,  Dickenson,

Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,

Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Noonan,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy

Boy,  Wiseman.

Total  49

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

Majority Leader Lange moved the committee rise,  report progress,  and beg leave to sit again.   Motion carried as

follows:   

Ayes:  Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Glaser,  Hawk,  Heinert,

Hendrick,  Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,  Lake,

Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  Mendenhall,  Milburn,  Morgan,  Nooney,  O' Hara,

Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.

Speaker.

Total  51

Noes: Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier,  Dickenson,

Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,

Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Noonan,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy

Boy,  Wiseman.

Total  49

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

House resumed.   Mr.  Speaker in the chair.   Chairman Himmelberger moved the Committee of the Whole report be

adopted.   Report adopted as follows:

Ayes:  Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Glaser,  Hawk,  Heinert,

Hendrick,  Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,  Lake,

Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  Mendenhall,  Milburn,  Morgan,  Nooney,  O' Hara,

Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.

Speaker.

Total  51
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Noes: Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier,  Dickenson,

Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,

Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Noonan,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy

Boy,  Wiseman.

Total  49

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

Majority Leader Lange moved the House resolve itself into a Committee of the Whole for purpose of doing business

on second reading.   Motion carried.   Representative Himmelberger in the chair.

HB 805 - Representative Ripley moved HB 805 do pass.

HB 805 - Representative Ripley moved HB 805,  second reading copy,  be amended as follows:  

1.  Page 16.

Following: line 23

Insert:  "g.  Coal Bed Methane Emergency Discharge Permits 

 75,000      75,000" [state special revenue FY08 and FY09]

2.  Page 17.

Following:  line 11

Insert:  "If Senate Bill No.  407 is not passed and approved,  Coal Bed Methane Emergency Discharge Permits is void. "

3.  Page 17,  line 16.

Strike: "1,950,970 1,957,683" [state special revenue FY08 and FY09]

Insert: "1,933,461 1,939,273" [state special revenue FY08 and FY09]

4.  Page 17,  line 24.

Strike: "439,888 439,896" [general fund FY08 and FY09]

Insert: "300,000 300,000" [general fund FY08 and FY09]

Strike: "1,130,523 1,090,848" [state special revenue FY08 and FY09]

Insert: "1,269,238 1,229,423" [state special revenue FY08 and FY09]

5.  Page 18,  line 1.

Strike: "520,447 523,737" [state special revenue FY08 and FY09]

Insert: "525,362 528,539" [state special revenue FY08 and FY09]

Strike: "942,647 942,568" [federal special revenue FY08 and FY09]

Insert: "937,084 937,084" [federal special revenue FY08 and FY09]

6.  Page 18,  line 5.

Strike: "282,067 283,014" [state special revenue FY08 and FY09]

Insert: "282,136 283,083" [state special revenue FY08 and FY09]

Strike: "32,842 32,841" [federal special revenue FY08 and FY09]

Insert: "32,854 32,854" [federal special revenue FY08 and FY09]
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7.  Page 18,  line 9.

Strike: "2,870,886 2,882,893" [state special revenue FY08 and FY09]

Insert: "2,837,952 2,848,604" [state special revenue FY08 and FY09]

8.  Page 18,  line 13.

Strike: "562,725 564,693" [general fund FY08 and FY09]

Insert: "563,809 565,777" [general fund FY08 and FY09]

Strike: "562,725 564,693" [federal special revenue FY08 and FY09]

Insert: "563,809 565,777" [federal special revenue FY08 and FY09]

9.  Page 19,  line 18.

Strike:  "4,173,717   4,186,945"  [state special revenue FY08 and FY09]

Insert:  "4,161,917   4,178,945"  [state special revenue FY08 and FY09]

10.  Page 19,  line 26.

Strike: "13,856,479    13,900,494"  [general fund FY08 and FY09]

Insert: "8,856,479     8,900,494"   [general fund FY08 and FY09]

11.  Page 20,  line 22.

Following: "helicopters. "

Strike: remainder of line 22 through "program." on line 23

12.  Page 21,  line 2.

Strike: "97,242 104,757" [general fund FY08 and FY09]

Insert: "97,806 105,289" [general fund FY08 and FY09]

Strike: "693,330 694,399" [state special revenue FY08 and FY09]

Insert: "718,446 718,068" [state special revenue FY08 and FY09]

13.  Page 21,  line 3.

Strike: "83,874 84,021" [proprietary fund FY08 and FY09]

Insert: "86,414 86,414" [proprietary fund FY08 and FY09]

14.  Page 21,  line 10.

Strike: "278,056 278,422" [general fund FY08 and FY09]

Insert: "156,557 156,677" [general fund FY08 and FY09]

Strike: "5,729,095 5,720,979" [state special revenue FY08 and FY09]

Insert: "5,703,603 5.689,085" [state special revenue FY08 and FY09]

Strike: "2,100,387 2,491,601" [federal special revenue FY08 and FY09]

Insert: "2,034,920 2,427,081" [federal special revenue FY08 and FY09]

15.  Page 21,  line 20.

Strike: "389,740 391,771" [general fund FY08 and FY09]

Insert: "362,254 363,882" [general fund FY08 and FY09]

Strike: "339,911 340,900" [proprietary fund FY08 and FY09]

Insert: "368,323 369,240" [proprietary fund FY08 and FY09]

16.  Page 21,  line 21.

Strike: "3,668,232 3,670,746" [state special revenue FY08 and FY09]

Insert: "3,612,517 3,613,895" [state special revenue FY08 and FY09]
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17.  Page 22,  line 3.

Strike: "1,932,974 1,940,974" [general fund FY08 and FY09]

Insert: "1,886,937 1,894,890" [general fund FY08 and FY09]

18.  Page 22.

Strike: line 8 through line 9 in their entirety

Amendment adopted as follows:

Ayes:  Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Glaser,  Hawk,  Heinert,

Hendrick,  Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,  Lake,

Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  Mendenhall,  Milburn,  Morgan,  Nooney,  O' Hara,

Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.

Speaker.

Total  51

Noes: Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier,  Dickenson,

Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,

Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Noonan,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy

Boy,  Wiseman.

Total  49

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

HB 805 - Representative Sinrud moved HB 805,  second reading copy,  be amended.  

Amendment failed as follows:

Ayes: Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Everett,  Glaser,  Hawk,  Heinert,  Hendrick,

Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Kasten,  Kerns,  Klock,  Lake,  Lambert,  Malcolm,  McNutt,

Mendenhall,  Milburn,  Morgan,  O' Hara,  Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,

Vincent,  Ward,  Wells,  Witte,  Mr.  Speaker.

Total  44

Noes: Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier ,  Dickenson,

Driscoll,  Dutton,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,

Hiner,  Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Jore,  Keane,  Koopman,  Kottel,  Lange,  MacLaren,  McAlpin,

McChesney,  McGillvray,  Musgrove,  Noonan,  Nooney,  Parker,  Phillips,  Pomnichowski,  Raser,  Reinhart,  Sands,

Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy Boy,  Wiseman.

Total  56

Excused: None.

Total  0

Absent or not voting:  None.

Total  0
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HB 805 - The motion to pass HB 805,  as amended,  carried as follows:

Ayes:  Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Glaser,  Hawk,  Heinert,

Hendrick,  Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,  Lake,

Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  Mendenhall,  Milburn,  Morgan,  Nooney,  O' Hara,

Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.

Speaker.

Total  51

Noes: Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier,  Dickenson,

Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,

Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Noonan,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy

Boy,  Wiseman.

Total  49

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

Majority Leader Lange moved the committee rise,  report progress,  and beg leave to sit again.    Motion to rise and

report carried as follows.

Ayes:  Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Glaser,  Hawk,  Heinert,

Hendrick,  Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,  Lake,

Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  Mendenhall,  Milburn,  M organ,  Nooney,  O' Hara,

Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.

Speaker.

Total  51

Noes: Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier,  Dickenson,

Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,

Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Noonan,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy

Boy,  Wiseman.

Total  49

Voted Absentee: Himmelberger,  Aye.

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

House resumed.   Mr.  Speaker in the chair.   Chairman Himmelberger moved the Committee of the Whole report be

adopted.   Report adopted as follows:
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Ayes:  Ankney,  Arntzen,  Barrett,  Beck,  Blasdel,  Boggio,  Butcher,  Clark,  Dutton,  Everett,  Glaser,  Hawk,  Heinert,

Hendrick,  Hilbert,  Himmelberger,  Ingraham,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Kerns,  Klock,  Koopman,  Lake,

Lambert,  Lange,  MacLaren,  Malcolm,  McGillvray,  McNutt,  Mendenhall,  Milburn,  M organ,  Nooney,  O' Hara,

Olson,  Peterson,  Rice,  Ripley,  Ross,  Sinrud,  Sonju,  Stahl,  Stoker,  Taylor,  Vincent,  Ward,  Wells,  Witte,  Mr.

Speaker.

Total  51

Noes: Augare,  Becker,  Bergren,  Bixby,  Branae,  Caferro,  Callahan,  Campbell,  Cohenour,  Cordier,  Dickenson,

Driscoll,  Ebinger,  Erickson,  Franklin,  French,  Furey,  Gallik,  Grinde,  Groesbeck,  Hamilton,  Hands,  Henry,  Hiner,

Hollenbaugh,  Jacobson,  Jayne,  Jopek,  Keane,  Kottel,  McAlpin,  McChesney,  Musgrove,  Noonan,  Parker,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,  Villa,  Wilmer,  Wilson,  Windy

Boy,  Wiseman.

Total  49

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

Majority Leader Lange moved the House resolve itself into a Committee of the Whole for the purpose of doing

business on second reading.   Motion carried.   Representative Himmelberger in the chair.

HB 806 - Representative Lange moved consideration of HB 806 be passed for the day.   Motion carried.

HB 808 - Representative Lange moved consideration of HB 808 be passed for the day.   Motion carried.

HB 804 - Representative Lange moved consideration of HB 804 be passed for the day.   Motion carried.

HB 111 - Representative Furey moved that Senate Amendments to HB 111 be concurred in.   Motion carried as

follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Boggio,  Branae,  Caferro,  Callahan,

Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Everett,  Franklin,  French,

Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hawk,  Heinert,  Hendrick,  Henry,  Hilbert,

Himmelberger,  Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Jore,  Kasten,  Keane,

Kerns,  Klock,  Koopman,  Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McGillvray,

McNutt,  Mendenhall,  Milburn,  Morgan,  Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Rice,  Ripley,  Ross,  Sands,  Sesso,  Sinrud,  Small-Eastman,  Sonju,  Stahl,  Stoker,

Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,  Ward,  Wells,  Wilmer,  Wilson,  Windy Boy,  Wiseman,  Witte,  Mr.

Speaker.

Total  99

Noes: Butcher.

Total  1

Voted Absentee: Ward,  Aye.

Excused: None.

Total  0
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Absent or not voting:  None.

Total  0

HB 461 - Representative Ebinger moved HB 461 do pass.   Motion carried as follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Boggio,  Branae,  Butcher,  Caferro,

Callahan,  Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Franklin,  French,

Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Heinert,  Hendrick,  Henry,  Hilbert,  Himmelberger,

Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Kasten,  Keane,  Klock,  Kottel,  Lambert,

Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McGillvray,  McNutt,  Mendenhall,  Milburn,  Morgan,  Musgrove,

Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,  Pomnichowski,  Raser,  Reinhart,  Rice,  Ripley,  Sands,

Sesso,  Sinrud,  Small-Eastman,  Sonju,  Stahl,  Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,  Ward,  Wells,  Wilmer,

Wilson,  Windy Boy,  Wiseman,  Mr.  Speaker.

Total  91

Noes:  Everett,  Hawk,  Jore,  Kerns,  Koopman,  Lake,  Ross,  Stoker,  Witte.

Total  9

Voted Absentee: Ward,  Aye.

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

SB 81 - Representative Becker moved SB 81 be concurred in.   Motion carried as follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Boggio,  Branae,  Butcher,  Caferro,

Callahan,  Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Everett,  French,

Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Heinert,  Hendrick,  Henry,  Hilbert,  Himmelberger,

Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Kasten,  Keane,  Kerns,  Klock,  Kottel,

Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McGillvray,  McNutt,  Milburn,  Morgan,

Musgrove,  Noonan,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,  Pomnichowski,  Raser,  Reinhart,  Rice,  Ripley,  Ross,

Sands,  Sesso,  Sinrud,  Small-Eastman,  Sonju,  Stahl,  Stoker,  Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,  Ward,  Wells,

Wilmer,  Wilson,  Windy Boy,  Wiseman,  Witte.

Total  93

Noes: Franklin,  Hawk,  Jore,  Koopman,  Nooney,  Mr.  Speaker.

Total  6

Voted Absentee: Ward,  Aye.

Excused: None.

Total  0

Absent or not voting:  Mendenhall.

Total  1

SB 136 - Representative Hendrick moved SB 136 be concurred in.   Motion carried as follows:
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Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Boggio,  Branae,  Butcher,  Caferro,

Callahan,  Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Everett,  Franklin,

French,  Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hawk,  Heinert,  Hendrick,  Henry,  Hilbert,

Himmelberger,  Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Jore,  Kasten,  Keane,

Kerns,  Klock,  Koopman,  Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McGillvray,

McNutt,  Mendenhall,  Milburn,  Morgan,  Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Rice,  Ripley,  Ross,  Sands,  Sesso,  Sinrud,  Small-Eastman,  Sonju,  Stahl,  Stoker,

Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,  Ward,  Wells,  Wilmer,  Wilson,  Windy Boy,  Wiseman,  Witte,  Mr.

Speaker.

Total  100

Noes:  None.

Total  0

Voted Absentee: Ward,  Aye.

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

SB 82 - Representative Wilmer moved SB 82 be concurred in.   Motion carried as follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Branae,  Butcher,  Caferro,

Callahan,  Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Everett,  Franklin,

French,  Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hawk,  Heinert,  Hendrick,  Henry,  Hilbert,

Himmelberger,  Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Keane,  Kerns,  Klock,

Koopman,  Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McGillvray,  McNutt,

Milburn,  Morgan,  Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,  Pomnichowski,  Raser,

Reinhart,  Rice,  Ripley,  Ross,  Sands,  Sesso,  Small-Eastman,  Stahl,  Stoker,  Thomas,  Van Dyk,  Villa,  Vincent,  Ward,

Wilmer,  Wilson,  Windy Boy,  Wiseman.

Total  90

Noes: Boggio,  Jore,  Kasten,  Mendenhall,  Sinrud,  Sonju,  Taylor,  Wells,  Witte,  Mr.  Speaker.

Total  10

Voted Absentee: Ward,  Aye.

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

SB 126 - Representative Van Dyk moved SB 126 be concurred in.   Motion carried as follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Becker,  Bergren,  Bixby,  Blasdel,  Branae,  Butcher,  Caferro,  Callahan,

Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Franklin,  French,  Furey,

Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hendrick,  Henry,  Himmelberger,  Hiner,  Hollenbaugh,

Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Keane,  Klock,  Koopman,  Kottel,  Lake,  Lambert,  Lange,
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MacLaren,  Malcolm,  McAlpin,  McChesney,  McNutt,  Mendenhall,  Milburn,  Musgrove,  Noonan,  Nooney,  O' Hara,

Parker,  Peterson,  Phillips,  Pomnichowski,  Raser,  Reinhart,  Ross,  Sands,  Sesso,  Small-Eastman,  Thomas,  Van Dyk,

Villa,  Vincent,  Ward,  Wilmer,  Wilson,  Windy Boy,  Wiseman.

Total  78

Noes: Beck,  Boggio,  Everett,  Hawk,  Heinert,  Hilbert,  Jore,  Kasten,  Kerns,  McGillvray,  Olson,  Rice,  Ripley,  Sinrud,

Sonju,  Stahl,  Stoker,  Taylor,  Wells,  Witte,  Mr.  Speaker.

Total  21

Voted Absentee: Ward,  Aye.

Excused: None.

Total  0

Absent or not voting:  Morgan.

Total  1

SB 187 - Representative Ross moved SB 187 be concurred in.   Motion carried as follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Boggio,  Branae,  Butcher,  Caferro,

Callahan,  Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Everett,  Franklin,

French,  Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hawk,  Heinert,  Hendrick,  Henry,  Hilbert,

Himmelberger,  Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Kasten,  Keane,  Kerns,

Klock,  Koopman,  Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McGillvray,  McNutt,

Mendenhall,  Milburn,  Morgan,  Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Rice,  Ripley,  Ross,  Sands,  Sesso,  Sinrud,  Small-Eastman,  Sonju,  Stahl,  Stoker,

Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,  Ward,  Wells,  Wilmer,  Wilson,  Windy Boy,  Wiseman,  Witte,  Mr.

Speaker.

Total  99

Noes:  Jore.

Total  1

Voted Absentee: Ward,  Aye.

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

SB 188 - Representative Barrett moved SB 188 be concurred in.   Motion carried as follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Bixby,  Blasdel,  Boggio,  Branae,  Butcher,  Caferro,

Callahan,  Campbell,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Everett,  Franklin,

French,  Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hawk,  Heinert,  Hendrick,  Henry,  Hilbert,

Himmelberger,  Hiner,  Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jopek,  Kasten,  Keane,  Kerns,

Klock,  Koopman,  Kottel,  Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McGillvray,  McNutt,

Mendenhall,  Milburn,  Morgan,  Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,  Phillips,

Pomnichowski,  Raser,  Reinhart,  Rice,  Ripley,  Ross,  Sands,  Sesso,  Sinrud,  Small-Eastman,  Sonju,  Stahl,  Stoker,

Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,  Ward,  Wells,  Wilmer,  Wilson,  Windy Boy,  Wiseman,  Witte,  Mr.
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Speaker.

Total  99

Noes:  Jore.

Total  1

Voted Absentee: Ward,  Aye.

Excused: None.

Total  0

Absent or not voting:  None.

Total  0

Majority Leader Lange moved the committee rise and report.   Motion carried.   Committee arose.   House resumed.

Mr.  Speaker in the chair.   Chairman Himmelberger moved the Committee of the Whole report be adopted.   Report

adopted as follows:

Ayes: Ankney,  Arntzen,  Augare,  Barrett,  Beck,  Becker,  Bergren,  Blasdel,  Boggio,  Branae,  Butcher,  Caferro,

Callahan,  Clark,  Cohenour,  Cordier,  Dickenson,  Driscoll,  Dutton,  Ebinger,  Erickson,  Everett,  Franklin,  French,

Furey,  Gallik,  Glaser,  Grinde,  Groesbeck,  Hamilton,  Hands,  Hawk,  Heinert,  Hendrick,  Henry,  Hilbert,  Hiner,

Hollenbaugh,  Ingraham,  Jacobson,  Jayne,  L.  Jones,  W.  Jones,  Jore,  Kasten,  Keane,  Kerns,  Klock,  Koopman,  Kottel,

Lake,  Lambert,  Lange,  MacLaren,  Malcolm,  McAlpin,  McChesney,  McGillvray,  McNutt,  Mendenhall,  Milburn,

Morgan,  Musgrove,  Noonan,  Nooney,  O' Hara,  Olson,  Parker,  Peterson,  Pomnichowski,  Raser,  Reinhart,  Rice,

Ripley,  Ross,  Sands,  Sesso,  Small-Eastman,  Sonju,  Stahl,  Stoker,  Taylor,  Thomas,  Van Dyk,  Villa,  Vincent,  Wells,

Wilmer,  Wilson,  Windy Boy,  Witte,  Mr.  Speaker.

Total  92

Noes: Bixby,  Campbell,  Jopek,  Sinrud,  Wiseman.

Total  5

Excused: Ward.

Total  1

Absent or not voting:  Himmelberger,  Phillips.

Total  2

ANNOUNCEMENTS

Committee meetings were announced by the committee chairs.

Majority Leader Lange moved that the House adjourn until 9:00 a. m. ,  Thursday,  March 15,  2007.   Motion carried.

House adjourned at 1:35 p.m.

MARILYN MILLER SCOTT SALES

Chief Clerk of the House Speaker of the House
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