
60th Legislature SB0008

AN ACT REVISING THE LAWS GOVERNING THE SALE, EXCHANGE, AND TRANSFER OF STATE LAND;

REQUIRING THE BOARD OF LAND COMMISSIONERS TO CONTRACT WITH A QUALIFIED LAND

APPRAISER AND AN ATTORNEY TO PROVIDE INDEPENDENT INFORMATION AND ANALYSIS AS

REQUIRED BY THE BOARD; PROVIDING FOR THE PAYMENT OF CONTRACT EXPENSES FROM THE

TRUST LAND ADMINISTRATION ACCOUNT; REQUIRING THE BOARD OF LAND COMMISSIONERS TO USE

THE CONTRACTED SERVICES IN THE SALE, PURCHASE, EXCHANGE, AND TRANSFER OF STATE LAND;

AMENDING SECTIONS 77-1-108, 77-1-121, AND 77-1-202, MCA; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.  Section 77-1-108, MCA, is amended to read:

"77-1-108.  Trust land administration account. (1) There is a trust land administration account in the

state special revenue fund. Money in the account is available to the department and the board by appropriation

and must be used to pay the costs of administering state trust lands.

(2)  Appropriations from the account for each fiscal year may not exceed the sum of 1 1/8% of the book

value balance in the nine permanent funds administered by the department on the first day of January preceding

the new biennium and 10% of the revenue deposited in the capitol building land grant trust fund in the

last-completed fiscal year prior to the new biennium.

(3)  Unreserved funds remaining in the account at the end of a fiscal year must be transferred to each

of the permanent funds in proportionate shares to each fund's contribution to the account as calculated in

77-1-109(3)."

Section 2.  Section 77-1-121, MCA, is amended to read:

"77-1-121.  Environmental review compliance -- exemptions. (1) Except as provided in subsection

(2), the department and board are required to comply with the provisions of Title 75, chapter 1, parts 1 and 2,

when implementing provisions within Title 77 only if the department department and board is are actively

proposing to issue a sale, exchange, or transfer or if the department is actively proposing to issue a right-of-way,

easement, placement of improvement, lease, license, or permit, or is acting in response to an application for an
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authorization for such a an enumerated proposal.

(2)  The department and board are exempt from the provisions of Title 75, chapter 1, parts 1 and 2, when

issuing any lease or license that expressly states that the lease or license is subject to further permitting under

any of the provisions of Title 75 or 82.

(3)  Except for rulemaking and as provided in subsection (1), the department and board are otherwise

exempt from the provisions of Title 75, chapter 1, parts 1 and 2, when implementing provisions within Title 77,

including but not limited to the issuance of lease renewals. The department and board do not have an obligation

to comply with the provisions of Title 75, chapter 1, parts 1 and 2, when implementing provisions within Title 77

if the department or board chooses not to take any action, even though either may have the authority to take an

action.

(4)  The department and board are exempt from the provisions of Title 75, chapter 1, parts 1 and 2, when

taking actions, including preparing plans or proposals, in relation to and in compliance with the following local

government actions:

(a)  development or adoption of a growth policy or a neighborhood plan pursuant to Title 76, chapter 1;

(b)  development or adoption of zoning regulations;

(c)  review of a proposed subdivision pursuant to Title 76, chapter 3;

(d)  actions related to annexation;

(e)  development or adoption of plans or reports on extension of services; and

(f)  other actions that are related to local planning."

Section 3.  Section 77-1-202, MCA, is amended to read:

"77-1-202.  Powers and duties of board. (1) The board shall exercise general authority, direction, and

control over the care, management, and disposition of state lands and, subject to the investment authority of the

board of investments, the funds arising from the leasing, use, sale, and disposition of those lands or otherwise

coming under its administration. In the exercise of these powers, the guiding principle is that these lands and

funds are held in trust for the support of education and for the attainment of other worthy objects helpful to the

well-being of the people of this state as provided in The Enabling Act. The board shall administer this trust to:

(a)  secure the largest measure of legitimate and reasonable advantage to the state; and

(b)  provide for the long-term financial support of education.

(2)  It is consistent with the powers and duties provided in subsection (1) that the people are entitled to
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general recreational use of state lands to the extent that the trusts are compensated for the value of the

recreation.

(3)  When acquiring land for the state, the board shall determine the value of the land after an appraisal

by a qualified land appraiser.

(4)  (a) The board shall contract with a qualified land appraiser and an attorney to provide independent

information and analysis as required by the board. The expenses related to the contracts are payable pursuant

to 77-1-108.  The contracted services must be used in the sale, purchase, exchange, and transfer of state land,

including investigations and estimations of value involved in proposed land exchanges. The board lawyer and

appraiser shall perform other duties and functions as directed by the board.

(b)  The board lawyer shall provide an independent opinion, upon request by any board member, on land

sales and exchanges.

(c)  The qualified land appraiser who is under contract to the board under subsection (4)(a) shall contract

with regional appraisers in the state to appraise land that is under consideration for sale, purchase, or exchange

and shall supervise the regional appraisers' work product."

Section 4.  Effective date. [This act] is effective July 1, 2007.

- END -
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I hereby certify that the within bill,

SB 0008, originated in the Senate.

Secretary of the Senate

President of the Senate

Signed this day

of , 2019.

Speaker of the House

Signed this day

of , 2019.
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SENATE BILL NO. 8

INTRODUCED BY J. SHOCKLEY

AN ACT REVISING THE LAWS GOVERNING THE SALE, EXCHANGE, AND TRANSFER OF STATE LAND;

REQUIRING THE BOARD OF LAND COMMISSIONERS TO CONTRACT WITH A QUALIFIED LAND

APPRAISER AND AN ATTORNEY TO PROVIDE INDEPENDENT INFORMATION AND ANALYSIS AS

REQUIRED BY THE BOARD; PROVIDING FOR THE PAYMENT OF CONTRACT EXPENSES FROM THE

TRUST LAND ADMINISTRATION ACCOUNT; REQUIRING THE BOARD OF LAND COMMISSIONERS TO USE

THE CONTRACTED SERVICES IN THE SALE, PURCHASE, EXCHANGE, AND TRANSFER OF STATE LAND;

AMENDING SECTIONS 77-1-108, 77-1-121, AND 77-1-202, MCA; AND PROVIDING AN EFFECTIVE DATE.




