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SENATE JOURNAL

61ST LEGISLATURE

THIRTY-SIXTH LEGISLATIVE DAY

Helena,  Montana Senate Chambers

February 16,  2009 State Capitol

Senate convened at 1:00 p.m.   President Story presiding.   Invocation by Pastor Tom Schlotterback,  King of Glory

Lutheran Church,  Billings.   Pledge of Allegiance to the Flag.

Roll Call.   All members present.   Quorum present.

BILLS AND JOURNALS: 2/16/2009

Correctly printed:  SB 21,  SB 119,  SB 174,  SB 248,  SB 280,  SB 331,  SB 394,  SB 475,  SB 476,  SB 477,  SB 478,

SB 479,  SB 480,  SB 481,  SB 482,  SB 483,  SJR  23,  SJR  28.

Correctly engrossed:  SB 323,  SB 335,  SB 371.

Correctly enrolled:  SB 39,  SB 115.

Examined by the sponsor and found to be correct:  SB 39,  SB 115.

LEGISLATIVE ADMINISTRATION (Curtiss,  Chairman): 2/16/2009

MR.  PRESIDENT:

We,  your committee on Legislative Administration recommend that employment of the following attaches of the

Senate be terminated as of 1:00 p.m. ,  Saturday,  February 14,  2009:

TITLE NAME

Pages: Jordan Marquis,  Great Falls

Dylan Klapmeier,  Forsyth

Madison Olson,  Great Falls

Brenna Howard,  Great Falls

Michael Steppler,  Brockton

Kyndall Miller,  Laurel

Kelsey Colbert,  Missoula

and recommend that the following attaches of the Senate be employed as of 8:00 a. m. ,  Monday,  February 16,  2009:

TITLE NAME

Pages: Amy Carlin,  Kalispell

Brad Carlin,  Kalispell

Rollie Goodman,  Bozeman

Matthew Wheat,  Bozeman

Alec Truax,  Helena

Colton Stephens,  Choteau

Elizabeth McGee,  Laurel

Jessica Englert,  Laurel

Report Adopted.

REPORTS OF STANDING COMMITTEES

JUDICIARY (Perry,  Chairman): 2/16/2009

SB 46,  do pass.   Report adopted.

SB 400,  do pass.   Report adopted.

SB 405,  do pass.   Report adopted.
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LOCAL GOVERNMENT (Esp,  Chairman): 2/16/2009

SB 8,  introduced bill,  be amended as follows:

1.  Title,  line 5.

Strike: "SELF-GOVERNING"

Insert: "CERTAIN"

Following: "POWERS;"

Insert: "AUTHORIZING THE ISSUANCE OF REVENUE BONDS TO FUND PROJECTS;"

2.  Title,  line 6.

Strike: "SECTION"

Insert: "SECTIONS"

Following: "2-7-501, "

Insert: "7-6-4020,  7-6-4035,  AND 15-10-420, "

3.  Page 1,  line 12.

Strike: "7"

Insert: "22"

4.  Page 1,  line 14.

Following: "agricultural"

Strike: " , "

Insert: "and"

Following: "recreational"

Strike: " ,  and municipal"

5.  Page 1,  line 18.

Strike: "limits"

Insert: "boundaries"

6.  Page 1,  line 25.

Strike: "must"

7.  Page 1,  line 26.

Following: "(i)"

Insert: "must"

Following: "possible;"

Strike: "and"

8.  Page 1,  lines 27 and 28.

Following: "(ii)"  on line 27

Insert: "must"

Following: " towns" on line 27

Strike: remainder of line 27 through "government"  on line 28

Following: " ;"  on line 28

Insert: "and 

(iii) may not include land,  water,  or other resources within the exterior boundary of an Indian reservation

as part of assessable land subject to the jurisdiction of a regional resource authority without the express written consent

of the governing body of the tribal government for the reservation;"
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9.  Page 2,  line 1.

Following: " ;"

Insert: "and"

10.  Page 2,  line 2.

Strike: line 2 in its entirety

Renumber: subsequent subsection

11.  Page 2,  line 4.

Strike: "and granting it the powers enumerated in a charter"

12.  Page 2,  line 20.

Strike: "and exercise the powers proposed in the accompanying charter"

13.  Page 2,  line 23.

Following: " ;"

Insert: "and"

14.  Page 2,  lines 24 and 25.

Following: "authority"  on line 24

Strike: remainder of line 24 through "authority"  on line 25

15.  Page 2,  lines 26 and 27.

Following: "authority"  on line 26

Strike: remainder of line 26 through "charter"  on line 27

16.  Page 3,  line 5.

Following: "authority"

Strike: "and granting it the powers enumerated in the proposed charter"

17.  Page 3,  line 18 through line 28.

Strike: section 7 in its entirety

Insert: "NEW SECTION.   Section 7.   Regional resource authority -- powers -- limits.  (1) A regional resource

authority has power to:

(a)  sue and be sued;

(b)  purchase and hold lands within its limits;

(c)  make contracts and purchase and hold personal property that may be necessary to the exercise of its

powers;

(d)  make orders for the disposition or use of its property that the interests of its inhabitants require;  and

(e)  subject to 15-10-420,  levy and collect taxes for public or governmental purposes,  as described in

7-6-2527,  under its exclusive jurisdiction unless prohibited by law;  

(f)  impose fees or assessments for services provided;

(g) pay debts and expenses;

(h) solicit and accept bequests,  donations,  or grants of money,  property,  services,  or other advantages and

comply with any condition that is not contrary to the public interest;

(i)  execute documents necessary to receive money,  property,  services,  or other advantages from the state

government,  the federal government,  or any other source;

(j)  make grants and loans of money,  property,  and services for public purposes;

(k)  require the attendance of witnesses and production of documents relevant to matters being considered

by the governing body;

(l)  hire,  direct,  and discharge employees and appoint and remove members of boards;
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(m)  ratify any action of the regional resource authority or its officers or employees that could have been

approved in advance;

(n)  acquire by eminent domain,  as provided in Title 70,  chapter 30,  any interest in property for a public use

authorized by law;

(o)  initiate a civil action to restrain or enjoin an action adverse to the regional resource authority;

(p)  enter private property,  obtaining warrants when necessary,  for the purpose of enforcing its authority that

affects the general welfare and public safety;

(q)  conduct preparatory studies;

(r)  purchase insurance and establish self-insurance plans;

(s)  exercise powers not inconsistent with law necessary for effective administration of authorized services

and functions; and 

(t)  issue bonds and notes for the purpose of funding projects as provided in [sections 8 through 22].

(2)  A regional resource authority may not:

(a)  authorize a tax on income or the sale of goods or services;

(b)  regulate private activity beyond its geographic limits;

(c)  impose a duty on another unit of local government,  except that nothing in this limitation affects the right

of a regional resource authority to enter into and enforce an agreement on interlocal cooperation;

(d)  exercise any judicial function,  except as an incident to the exercise of an administrative power;  or

(e) exercise any power enumerated in 7-1-111. "

Insert: "NEW SECTION.   Section 8.   Regional resource authority projects -- definition.  (1)  A regional resource

authority may:

(a)  construct,  reconstruct,  improve,  or extend any project within the boundaries of the regional resource

authority or partially within or partially outside of the boundaries,  and acquire by gift,  purchase,  or the exercise of

the right of eminent domain pursuant to Title 70,  chapter 30,  any project and land or rights in land or water rights

in connection with the project;

(b)  operate and maintain any project and furnish the service,  facilities,  and commodities of the project for

its own use and for the use of public and private consumers within or outside of the boundaries of the regional

resource authority;  and

(c)  prescribe and collect rates,  fees,  and charges for the services,  facilities,  and commodities furnished by

the project.

(2)  The project may be acquired,  purchased,  constructed,  reconstructed,  improved,  bettered,  and extended

and bonds may be issued under [sections 8 through 22] for those purposes.  

(3) As used in [sections 8 through 22],  "project" means one or a combination of water systems,  together with

all parts of the systems and appurtenances to the systems,  including but not limited to supply and distribution systems,

reservoirs,  dams,  and treatment and disposal works. "

Insert: "NEW SECTION.   Section 9.   Role of state agencies.  A regional resource authority acting pursuant to

[sections 8 through 22] is not required to obtain any certificate of convenience or necessity,  franchise,  license,  permit,

or other authorization from any bureau,  board,  commission,  or other instrumentality of the state in order to acquire,

construct,  purchase,  reconstruct,  improve,  better,  extend,  maintain,  and operate a project.  The supervisory powers

and duties of the department of environmental quality apply to projects under [sections 8 through 22],  and the

functions of the department of natural resources and conservation and the water court apply to water rights associated

with projects. "

Insert: "NEW SECTION.   Section 10.   Authority to issue revenue bonds.  A regional resource authority may:

(1)  issue its bonds to finance in whole or in part the cost of the acquisition,  purchase,  construction,

reconstruction,  improvement,  betterment,  or extension of any project;

(2)  pledge to the punctual payment of the bonds issued under [sections 8 through 22] and interest on the

bonds an amount of the revenue of the project or of any part of the project sufficient to pay the bonds and interest as

the bonds and interest become due and create and maintain reasonable reserves for the payments.  "

Insert: "NEW SECTION.   Section 11.   Determination of cost.  The governing body of a regional resource

authority,  in determining cost for purposes of [section 10],  may include:  
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(1) all costs and estimated costs of the issuance of revenue bonds,  including a permissible underwriter ' s

discount,  if any;

(2)  all engineering,  inspection,  fiscal,  and legal expenses;  and

(3)  interest estimated to accrue during the construction period and for 6 months after construction on money

borrowed or on money that it is estimated will be borrowed pursuant to [sections 8 through 22].  "

Insert: "NEW SECTION.   Section 12.   Nature of revenue bonds.  (1) The holder or holders of any bonds issued

under [sections 8 through 22] does not have the right to compel any exercise of taxing power of the regional resource

authority to pay the revenue bonds or the interest on the bonds.

(2)  Each bond issued under [sections 8 through 22] must recite in substance that:

(a) the bond,  including interest on the bond,  is payable from the revenue pledged to the payment of the bond;

and

(b)  the bond does not constitute a debt of the regional resource authority within the meaning of any

constitutional or statutory limitation or provision.  "

Insert: "NEW SECTION.   Section 13.   Projects to be self-supporting.  (1) A regional resource authority issuing

bonds pursuant to [sections 8 through 22] shall prescribe and collect reasonable rates,  fees,  or charges for the services,

facilities,  and commodities of the project and shall revise the rates,  fees,  or charges from time to time whenever

necessary so that the project is and remains self-supporting.  The property taxes specifically authorized to be levied

for the general purpose served by the project constitute revenue of the project and may not result in a project being

considered not self-supporting.

(2)  The rates,  fees,  or charges prescribed,  along with any appropriated property tax collections,  must

produce revenue at least sufficient to:

(a)  pay when due all bonds and interest on the bonds,  the payment for which the revenue has been pledged,

charged,  or otherwise encumbered,  including reserves for the bonds; and

(b)  provide for all expenses of operation and maintenance of the project,  including reserves. "

Insert: "NEW SECTION.   Section 14.   Use of revenue from project.  (1) A regional resource authority issuing

bonds pursuant to [sections 8 through 22] for the acquisition,  purchase,  construction,  reconstruction,  improvement,

betterment,  or extension of any project has the right to appropriate,  apply,  or expend the revenue of the project for

the following purposes:

(a)  to pay when due all bonds and interest on the bonds for the payment of which the revenue is or has been

pledged,  charged,  or otherwise encumbered,  including reserves;

(b)  to provide for all expenses of operation and maintenance of the project,  including reserves; and

(c)  to provide a reserve for improvements or enhancements to the project.

(2)  Unless and until adequate provision has been made for the purposes of subsection (1),  a regional resource

authority may not transfer the revenue of the project to its general fund."

Insert: "NEW SECTION.   Section 15.   Covenants in resolution authorizing issuance of bonds.  Any resolution

or resolutions authorizing the issuance of bonds under [sections 8 through 22] may contain covenants as to:

(1)  the purpose or purposes to which the proceeds of sale of the bonds may be applied and the disposition

of the proceeds;

(2)  the use and disposition of the revenue of the project for which the bonds are to be issued,  including the

creation and maintenance of reserves and including the pledge or appropriation of all or a portion of the property tax

revenue referred to in 

[section 7];

(3)  the transfer from the general fund of the regional resource authority to the account or accounts of the

project of an amount equal to the cost of furnishing the regional resource authority or any of its departments or boards

with the services,  facilities,  or commodities of the project;

(4)  the issuance of other or additional bonds payable from the revenue of the project;

(5)  the operation and maintenance of the project;

(6)  the insurance to be carried on the project and the use and disposition of insurance money;

(7)  books of account and the inspection and audit of the books; and

(8)  the terms and conditions upon which the holders or trustees of the bonds or any proportion of the bonds

are entitled to the appointment of a receiver by the district court having jurisdiction.  The receiver may:
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(a)  enter and take possession of the project;

(b)  operate and maintain the project;

(c)  prescribe rates,  fees,  or charges,  subject to the approval of the public service commission;  and

(d)  collect,  receive,  and apply all revenue arising from the project. "

Insert: "NEW SECTION.   Section 16.   Remedies.  The provisions of [sections 8 through 22] and any resolution or

resolutions are enforceable by any bondholder in any court of competent jurisdiction by mandamus or other

appropriate suit,  action,  or proceeding."

Insert: "NEW SECTION.   Section 17.   Presumption of validity of bonds.  (1)  Bonds bearing the signatures of the

officers of the regional resource authority in office on the date of the signing 

of the bonds are valid and binding obligations,  notwithstanding that before the delivery of the bonds and payment for

the bonds,  any or all the persons whose signatures appear on the bonds have ceased to be officers of the regional

resource authority issuing the bonds.

(2)  The validity of the bonds is not dependent on or affected by the validity or regularity of any proceedings

relating to the acquisition,  purchase,  construction,  reconstruction,  improvement,  betterment,  or extension of the

project for which the bonds are issued.

(3)  The resolution authorizing the bonds may provide that the bonds must contain a recital that they are

issued pursuant to [sections 8 through 22].   The recital is conclusive evidence of the validity of the bonds and of the

regularity of their issuance. "

Insert: "NEW SECTION.   Section 18.   Liens arising from bonds.  The resolution or resolutions authorizing the

bonds must specify and define the revenue or portion of the revenue that is appropriated and pledged for the security

and payment of the bond principal and interest and the relative security of liens on the revenue in favor of bonds of

one or more series or issues,  whether issued concurrently or at different times. "

Insert: "NEW SECTION.   Section 19.   Details relating to revenue bonds.  (1) Bonds authorized to be issued under

[sections 8 through 22]:

(a)  must bear interest at a rate or rates not exceeding the limitation of 17-5-102;

(b)  may be issued in one or more series;

(c)  may bear a date or dates;

(d)  may mature at a time or times not exceeding 40 years from their respective dates of issue;

(e)  may be payable in a place or places;

(f)  may carry registration privileges;

(g)  may be subject to terms of redemption;

(h)  may be executed;

(i)  may contain terms,  covenants,  and conditions; and

(j)  may be in coupon or registered form,  as provided by the initial resolution or subsequent resolutions.

(2)  The regional resource authority may fix the minimum price for the bonds in an amount less than the

principal amount of the bonds but not less than 97%  of the principal amount if it determines that a sale at that price

is in the best interests of the project. "

Insert: "NEW SECTION.   Section 20.   Sale of bonds.  (1) Bonds authorized to be issued under [sections 8 through

22] must be sold at a price not less than that prescribed by the governing body of the regional resource authority,  plus

interest to the date of delivery of the bonds.

(2) (a)  The bonds may be sold at private sale to the United States or the state of Montana or any agency,

instrumentality,  or corporation of the United States or the state.

(b)  Unless sold to the United States or the state of Montana or an agency,  instrumentality,  or corporation

of the United States or the state,  the bonds must be sold at public sale after notice of the sale. "

Insert: "NEW SECTION.   Section 21.   Notice of sale of bonds.  The notice of sale of bonds required by [section

20(2)(b)] must be published once at least 5 days prior to the sale in a newspaper of general circulation in the state,

and the regional resource authority may publish the notice or summary of the notice in a financial newspaper published

in the city of New York,  Chicago,  or San Francisco. "

Insert: "NEW SECTION.   Section 22.   Interim receipts or certificates.  Pending the preparation of the definitive

bonds,  interim receipts or certificates,  in a form and with provisions that the governing body of the regional resource

authority may determine,  may be issued to the purchaser or purchasers of bonds sold pursuant to [sections 8 through
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22].  The bonds and interim receipts or certificates are fully negotiable,  as provided by Title 30,  chapter 8. "

Renumber: subsequent sections

18.  Page 6,  line 1.

Insert: "Section 24.   Section 7-6-4020,  MCA,  is amended to read:

"7-6-4020.   Preliminary annual operating budget.  (1) A preliminary annual operating budget must be

prepared for the local government.

(2)  This part does not provide for the consolidation or reassignment,  but does not prohibit delegation by

mutual agreement,  of any duties of elected county officials.

(3)  (a) Before June 1 of each year,  the county clerk and recorder shall notify the county commission and each

board,  office,  regional resource authority,  or official that they are required to file preliminary budget proposals for

their component of the total county budget.

(b)  Component budgets must be submitted to the clerk and recorder before June 10th or on a date designated

by the county commission and must be submitted on forms provided by the county clerk and recorder.

(c)  The county clerk and recorder shall prepare and submit the county' s preliminary annual operating budget.

(d)  Component budget responsibilities as provided in this subsection (3) include but are not limited to the

following:

(i)  The county surveyor or any special engineer shall compute road and bridge component budgets and

submit them to the county commission.

(ii) The county commission shall submit road and bridge component budgets.

(iii) The county treasurer shall submit debt service component budgets.

(iv) The county commission shall submit component budgets for construction or improvements to be made

from new general obligation debt.

(4)  The preliminary annual operating budget for each fund must include,  at a minimum:

(a)  a listing of all revenue and other resources for the prior budget year,  current budget year,  and proposed

budget year;

(b)  a listing of all expenditures for the prior budget year,  the current budget year,  and the proposed budget

year.  All expenditures must be classified under one of the following categories:

(i)  salaries and wages;

(ii) operations and maintenance;

(iii) capital outlay;

(iv) debt service;  or

(v)  transfers out.

(c)  a projection of changes in fund balances or cash balances available for governmental fund types and a

projection of changes in cash balances and working capital for proprietary fund types.  This projection must be

supported by a summary for each fund or group of funds listing the estimated beginning balance plus estimated

revenue,  less proposed expenditures,  cash reserves,  and estimated ending balances.

(d)  a detailed list of proposed capital expenditures and a list of proposed major capital projects for the budget

year;

(e)  financial data on current and future debt obligations;

(f)  schedules or summary tables of personnel or position counts for the prior budget year,  current budget

year,  and proposed budget year.  The budgeted amounts for personnel services must be supported by a listing of

positions,  salaries,  and benefits for all positions of the local government.  The listing of positions,  salaries,  and benefits

is not required to be part of the budget document.

(g)  all other estimates that fall under the purview of the budget.

(5)  The preliminary annual operating budget for each fund for which the local government will levy an ad

valorem property tax must include the estimated amount to be raised by the tax. ""

Insert: "Section 25.   Section 7-6-4035,  MCA,  is amended to read:

"7-6-4035.   Tax levies for boards and commissions -- bond exemption.  (1) The proposed budget and mill

levy for each board,  commission,  or other governing entity are subject to approval by the governing body.

(2)  Except for a port authority created under Title 7,  chapter 14,  part 11,  the taxes,  revenue,  or fees legally



SENATE JOURNAL

THIRTY-SIXTH LEGISLATIVE DAY - FEBRUARY 16,  2009

336

pledged for the payment of debt or for the operations of a regional resource authority are not subject to approval by

the governing body.

(3)  Except for judgment levies under 2-9-316 or 7-6-4015,  all tax levies are subject to 15-10-420. ""

Insert: "Section 26.   Section 15-10-420,  MCA,  is amended to read:

"15-10-420.   Procedure for calculating levy.  (1) (a) Subject to the provisions of this section,  a governmental

entity that is authorized to impose mills may impose a mill levy sufficient to generate the amount of property taxes

actually assessed in the prior year plus one-half of the average rate of inflation for the prior 3 years.  The maximum

number of mills that a governmental entity may impose is established by calculating the number of mills required to

generate the amount of property tax actually assessed in the governmental unit in the prior year based on the current

year taxable value,  less the current year' s value of newly taxable property,  plus one-half of the average rate of

inflation for the prior 3 years.

(b)  A governmental entity that does not impose the maximum number of mills authorized under subsection

(1)(a) may carry forward the authority to impose the number of mills equal to the difference between the actual

number of mills imposed and the maximum number of mills authorized to be imposed.  The mill authority carried

forward may be imposed in a subsequent tax year.

(c)  For the purposes of subsection (1)(a),  the department shall calculate one-half of the average rate of

inflation for the prior 3 years by using the consumer price index,  U.S.  city average,  all urban consumers,  using the

1982-84 base of 100,  as published by the bureau of labor statistics of the United States department of labor.

(2)  A governmental entity may apply the levy calculated pursuant to subsection (1)(a) plus any additional

levies authorized by the voters,  as provided in 15-10-425,  to all property in the governmental unit,  including newly

taxable property.

(3)  (a) For purposes of this section,  newly taxable property includes:

(i)  annexation of real property and improvements into a taxing unit;

(ii) construction,  expansion,  or remodeling of improvements;

(iii) transfer of property into a taxing unit;

(iv) subdivision of real property;  and

(v)  transfer of property from tax-exempt to taxable status.

(b)  Newly taxable property does not include an increase in value that arises because of an increase in the

incremental value within a tax increment financing district.

(4)  (a) For the purposes of subsection (1),  the taxable value of newly taxable property includes the release

of taxable value from the incremental taxable value of a tax increment financing district because of:

(i)  a change in the boundary of a tax increment financing district;

(ii) an increase in the base value of the tax increment financing district pursuant to 7-15-4287; or

(iii) the termination of a tax increment financing district.

(b)  If a tax increment financing district terminates prior to the certification of taxable values as required in

15-10-202,  the increment value is reported as newly taxable property in the year in which the tax increment financing

district terminates.  If a tax increment financing district terminates after the certification of taxable values as required

in 15-10-202,  the increment value is reported as newly taxable property in the following tax year.

(c)  For the purpose of subsection (3)(a)(iv),  the subdivision of real property includes the first sale of real

property that results in the property being taxable as class four property or as nonqualified agricultural land as

described in 15-6-133(1)(c).

(5)  Subject to subsection (8),  subsection (1)(a) does not apply to:

(a)  school district levies established in Title 20;  or

(b)  the portion of a governmental entity' s property tax levy for premium contributions for group benefits

excluded under 2-9-212 or 2-18-703;  or

(c)  a mill levy imposed for a newly created regional resource authority.

(6)  For purposes of subsection (1)(a),  taxes imposed do not include net or gross proceeds taxes received

under 15-6-131 and 15-6-132.

(7)  In determining the maximum number of mills in subsection (1)(a),  the governmental entity may increase

the number of mills to account for a decrease in reimbursements.

(8)  The department shall calculate,  on a statewide basis,  the number of mills to be imposed for purposes of
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15-10-107,  20-9-331,  20-9-333,  20-9-360,  20-25-423,  and 20-25-439.  However,  the number of mills calculated by

the department may not exceed the mill levy limits established in those sections.  The mill calculation must be

established in whole mills.  If the mill levy calculation does not result in a whole number of mills,  then the calculation

must be rounded up to the nearest whole mill.

(9)  (a) The provisions of subsection (1) do not prevent or restrict:

(i)  a judgment levy under 2-9-316,  7-6-4015,  or 7-7-2202;

(ii) a levy to repay taxes paid under protest as provided in 15-1-402;

(iii) an emergency levy authorized under 10-3-405,  20-9-168,  or 20-15-326;  or

(iv) a levy for the support of a study commission under 7-3-184;  or

(v)  a levy for the support or a newly established regional resource authority.

(b)  A levy authorized under subsection (9)(a) may not be included in the amount of property taxes actually

assessed in a subsequent year.

(10) A governmental entity may levy mills for the support of airports as authorized in 67-10-402,  67-11-301,

or 67-11-302 even though the governmental entity has not imposed a levy for the airport or the airport authority in

either of the previous 2 years and the airport or airport authority has not been appropriated operating funds by a county

or municipality during that time.

(11) The department may adopt rules to implement this section.  The rules may include a method for

calculating the percentage of change in valuation for purposes of determining the elimination of proper ty,  new

improvements,  or newly taxable property in a governmental unit. ""

Renumber: subsequent subsections

19.  Page 6,  line 6.

Strike: "7"

Insert: "22"

20.  Page 6,  line 7.

Strike: "7"

Insert: "22"

And,  as amended,  do pass.   Report adopted.

PUBLIC HEALTH,  WELFARE AND SAFETY  (Brown,  Chairman): 2/16/2009

SB 326,  introduced bill,  be amended as follows:

1.  Page 5,  line 5.

Strike: "12"

Insert: "3"

And,  as amended,  do pass.   Report adopted.

SB 330,  do pass.   Report adopted.

SB 350,  introduced bill,  be amended as follows:

1.  Page 2,  line 23.

Following: "shall"

Insert: " ,  if medically indicated"

And,  as amended,  do pass.   Report adopted.

TAXATION (Essmann,  Chairman): 2/16/2009

SB 292,  introduced bill,  be amended as follows:
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1.  Page 1,  line 14.

Strike: "a drill"

Insert: "an auger"

Strike: "exposed"

Insert: "prepared"

2.  Page 1,  line 15.

Strike: "surface"

Insert: "ratio of"

Following: "overburden"

Insert: " to coal does not allow the"

3.  Page 1,  line 16.

Strike: "becomes too thick for further"

Strike: "excavation by strip mining"

Insert: "recovery of coal"

4.  Page 3,  line 19 through line 20.

Strike: "strip"  on line 19 through "mine" on line 20

Insert: "mining operation"

Strike: "unrecoverable"  on line 20

Insert: "uneconomical to recover"

And,  as amended,  do pass.   Report adopted.

MESSAGES FROM THE OTHER HOUSE

House bills passed and transmitted to the Senate for concurrence: 2/14/2009

HB 160,  introduced by Furey

HB 274,  introduced by Hamilton

HB 278,  introduced by McChesney

HB 285,  introduced by Reinhart

HB 365,  introduced by Roberts

HB 367,  introduced by McGillvray

HB 400,  introduced by Kottel

House joint resolution passed and transmitted to the Senate for concurrence: 2/14/2009

HJR 4,  introduced by Vincent

Senate bill concurred in and returned to the Senate: 2/14/2009

SB 39,  introduced by Juneau

SPECIAL ORDERS OF THE DAY

Senator Brown introduced the Pages for the week of February 16-21,  2009.
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President Lincoln,  also known as Harry Fritz of Missoula,  addressed the Senate.

THIRD READING OF BILLS

The following bills having been read three several times,  title and history agreed to,  were disposed of in the following

manner:

SB 21 passed as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,

Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,

Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy

Boy,  Zinke,  Mr.  President.

Total  50

Nays:  None.

Total  0

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SB 119 passed as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,

Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,

Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy

Boy,  Zinke,  Mr.  President.

Total  50

Nays:  None.

Total  0

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SB 142 passed as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Curtiss,  Esp,  Essmann,

Gebhardt,  Hinkle,  Jackson,  Laible,  Lewis,  McGee,  Murphy,  Perry,  Peterson,  Ripley,  Shockley,  Steinbeisser,

Tutvedt,  Zinke,  Mr.  President.

Total  27

Nays: Branae,  Cooney,  Erickson,  Gallus,  Gillan,  Hamlett,  Hansen,  Hawks,  Jent,  Juneau,  Kaufmann,  Keane,  Larsen,
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Laslovich,  Moss,  Schmidt,  Squires,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Wanzenried,  Williams,  Windy Boy.

Total  23

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SB 174 passed as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,

Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,

Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy

Boy,  Zinke,  Mr.  President.

Total  50

Nays:  None.

Total  0

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SB 280 passed as follows:

Yeas:  Bales,  Balyeat,  Barkus,  Barrett,  Black,  Branae,  Brenden,  R.  Brown,  T.  Brown,  Brueggeman,  Cooney,  Curtiss,

Erickson,  Esp,  Essmann,  Gallus,  Gebhardt,  Gillan,  Hamlett,  Hansen,  Hawks,  Hinkle,  Jackson,  Jent,  Juneau,

Kaufmann,  Keane,  Laible,  Larsen,  Laslovich,  Lewis,  McGee,  Moss,  Murphy,  Perry,  Peterson,  Ripley,  Schmidt,

Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy

Boy,  Zinke,  Mr.  President.

Total  50

Nays:  None.

Total  0

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

SECOND READING OF BILLS

(COMMITTEE OF THE WHOLE)

Senator Peterson moved the Senate resolve itself into a Committee of the Whole for consideration of business on

second reading.   Motion carried.   Senator Barkus in the chair.
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Mr.  President:   We,  your Committee of the Whole,  having had under consideration business on second reading,

recommend as follows:

SB 236 - Senator Wanzenried moved SB 236 do pass.   Motion carried as follows:

Yeas:  Branae,  R.  Brown,  T.  Brown,  Cooney,  Erickson,  Gallus,  Gillan,  Hamlett,  Hawks,  Jent,  Juneau,  Kaufmann,

Keane,  Larsen,  Moss,  Perry,  Schmidt,  Shockley,  Squires,  Steinbeisser,  Stewart-Peregoy,  J.  Tropila,  M.  Tropila,

Wanzenried,  Williams,  Windy Boy,  Zinke.

Total  27

Nays: Bales,  Balyeat,  Barkus,  Barrett,  Black,  Brenden,  Brueggeman,  Curtiss,  Esp,  Essmann,  Gebhardt,  Hansen,

Hinkle,  Jackson,  Laible,  Laslovich,  Lewis,  McGee,  Murphy,  Peterson,  Ripley,  Tutvedt,  Mr.  President.

Total  23

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

Senator Peterson moved the committee rise and report.   Motion carried.   Committee arose.   Senate resumed.

President Story in the chair.   Chairman Barkus moved the Committee of the Whole report be adopted.   Report adopted

as follows:

Yeas:  Barkus,  Black,  Branae,  R.  Brown,  T.  Brown,  Cooney,  Curtiss,  Erickson,  Gallus,  Gillan,  Hamlett,  Hawks,

Jent,  Juneau,  Kaufmann,  Keane,  Larsen,  Laslovich,  Moss,  Perry,  Ripley,  Schmidt,  Shockley,  Squires,  Steinbeisser,

Stewart-Peregoy,  J.  Tropila,  M.  Tropila,  Tutvedt,  Wanzenried,  Williams,  Windy Boy,  Zinke.

Total  33

Nays:  Bales,  Balyeat,  Barrett,  Brenden,  Brueggeman,  Esp,  Essmann,  Gebhardt,  Hansen,  Hinkle,  Jackson,  Laible,

Lewis,  McGee,  Murphy,  Peterson,  Mr.  President.

Total  17

Absent or not voting:  None.

Total  0

Excused: None.

Total  0

ANNOUNCEMENTS

Committee meetings were announced by the committee chairs.

Majority Leader Peterson moved that the Senate adjourn until 1:00 p.m. ,  Tuesday,  February 17,  2009.   Motion

carried.

Senate adjourned at 3:04 p.m.

MARILYN MILLER ROBERT STORY

Secretary of the Senate President of the Senate
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