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SENATE BILL NO. 160
INTRODUCED BY TROPILA, ARNTZEN, T. BROWN, HOLLENBAUGH, MACDONALD, NOONAN, O'HARA,
THOMAS, VAN DYK, WANZENRIED

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF CRIMINAL CHILD
ENDANGERMENT; PROVIDING THAT A PERSON COMMITS THE OFFENSE OF CRIMINAL CHILD
ENDANGERMENT IF THE PERSON PURPOSELY, KNOWINGLY, OR NEGLIGENTLY CAUSES SUBSTANTIAL
RISK OF DEATH OR SERIOUS BODILY INJURY TO A CHILD UNDER 14 YEARS OF AGE; PROVIDING
PENALTIES; AMENBING-SECTHON46-23-562,MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Criminal child endangerment. (1) A person commits the offense of

criminal child endangerment if the person purposely, knowingly, or negligently causes substantial risk of death
or serious bodily injury to a child under 14 years of age by:

(a) failing to ebtaint SEEK REASONABLE medical care for a child suffering from an apparent ACUTE

life-threatening condition;

(b) placing a child in the eare PHYSICAL cusToDY of another who the person knows has previously

PURPOSELY OR KNOWINGLY caused bodily injury to the A child,;

(c) placing a child in the eare PHYSICAL cusToDY of another who the person knows has previously

committed an offense against the child under 45-5-502 or 45-5-503;
(d) manufacturing or distributing dangerous drugs in a place where a child is present;

(e) operating a motor vehicle under the influence of alcohol or dangerous drugs IN VIOLATIONOF 61-8-401,

61-8-406, 61-8-410, OR 61-8-465 with a child in the vehicle; or

(f) failing to ATTEMPT TO provide proper nutrition for a child, resulting in a medical diagnosis of
NONORGANIC failure to thrive.

(2) A PERSON MAY NOT BE CHARGED UNDER SUBSECTION (1)(B) OR (1)(C) IF THE PERSON PLACED THE CHILD

IN THE OTHER PERSON'S CUSTODY PURSUANT TO A COURT ORDER.

2)(3) A person convicted of the offense of criminal child endangerment shall be fined an amount not to
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exceed $50,000 or be imprisoned in the state prison for a term not to exceed 10 years, or both.

(4) FORPURPOSES OF THIS SECTION, "NONORGANIC FAILURE TO THRIVE" MEANS INADEQUATE PHYSICAL GROWTH

THAT IS A RESULT OF INSUFFICIENT NUTRITION AND IS NOT SECONDARY TO A DIAGNOSED MEDICAL CONDITION.
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NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 45, chapter 5, part 6, and the provisions of Title 45, chapter 5, part 6, apply to [section 1].

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.
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1 NEW SECTION. Section 4. Applicability. [This act] applies to offenses committed on or after [the

2 effective date of this act].

3 - END -
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