
SENATE JOURNAL
65TH LEGISLATURE

SEVENTY-THIRD LEGISLATIVE DAY

Helena, Montana Senate Chambers
April 7, 2017 State Capitol

Senate convened at 1:00 p.m.  President Sales presiding.  Invocation by Senator Fielder.  Pledge
of Allegiance to the Flag.

Roll Call.  Forty-nine members present.  Senator Thomas excused.  Quorum present.

BILLS AND JOURNALS (Keenan, Chair): 4/7/2017
Correctly printed: SR 6, SJ 21, SJ 24, SJ 27, SJ 28, SJ 29, HB 123, HB 141, HB 144, HB 216, HB

219, HB 287, HB 365, HB 372, HB 386, HB 449, HB 458, HB 501, HB 517, HB 554, HB
574, HB 576, HJ 9, HJ 15.

Correctly engrossed: HB 187, HB 224, HB 325, HB 550, HB 589, HB 604.
Examined by the sponsor and found to be correct: SB 17, SB 60, SB 139, SB 287.
Transmitted to the House: SJ 21, HB 44, HB 61, HB 70, HB 77, HB 94, HB 123, HB 141, HB 144,

HB 219, HB 287, HB 368, HB 372, HB 386, HB 424, HB 445, HB 449, HB 458, HB 466,
HB 517, HB 541, HB 564, HJ 6, HJ 9, HJ 15.

Delivered to the Secretary of State at 8:30 a.m., April 7, 2017: SR 4.

COMMUNICATIONS AND PETITIONS

A proclamation of the Montana Legislature commending and recognizing Zeesy Burk who has been
named Montana's 2017 Champion Child and represents all Montana children facing serious
medical challenges. 

NOW THEREFORE, BE IT RESOLVED by the 65th Montana Legislature that the members of this
body honor Zeesy Burk for her courage and determination in the face of significant medical
challenges, and convey to her their sincere wishes for memorable experiences during her year as
Montana's Champion Child.

REPORTS OF STANDING COMMITTEES

AGRICULTURE, LIVESTOCK AND IRRIGATION (Hoven, Chair): 4/6/2017
SJ 24, do pass.
HB 325, be amended as follows:

1. Title, page 1, line 10.
Strike: "AN EXEMPTION"
Insert: "A SMALL HERD EXEMPTION REGISTRATION AND FEE"
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2. Title, page 1, line 11.
Following: "MILK;"
Insert: "PROVIDING FOR HERD SHARING; REQUIRING THE DEPARTMENT OF LIVESTOCK

TO ADOPT RULES TO ADMINISTER SMALL HERD EXEMPTION REGISTRATION;
EXEMPTING CERTAIN INDIVIDUALS FROM PARTICULAR PRODUCTION, USE, AND
SALES REQUIREMENTS; PROVIDING LABELING AND NOTIFICATION
REQUIREMENTS; PROVIDING GOVERNMENTAL IMMUNITY; PROVIDING
RULEMAKING AUTHORITY;"

Following: "SECTIONS"
Strike: "81-2-101,"
Strike: "81-2-105, 81-21-101,"

3. Title, page 1, line 12.
Following: "81-21-103,"
Insert: "81-21-104, 81-21-105,"
Following: "81-22-102,"
Strike: "81-23-103, 81-23-401, AND 81-23-405""
Insert: "81-22-202, 81-22-303, 81-22-304, 81-22-413, 81-22-415, 81-22-416, 81-22-501, AND 81-

23-106"

4. Page 1, line 18.
Strike: everything after the enacting clause
Insert: "NEW SECTION.  Section 1.  Small herd exemption registration -- application -- rules
-- immunity from liability. (1) The department shall issue small herd exemption registrations for
the sale of raw milk and raw milk products as allowed under [sections 1 through 4]. The holder of
a small herd exemption registration who meets the requirements of [sections 1 through 4] is exempt
from the licensing, sanitation, quality, and labeling requirements provided in Title 81, chapter 22,
or this part, unless otherwise specified in Title 81, chapter 22, or this part.

(2)  The department shall issue a small herd exemption registration to a person who
produces raw milk or raw milk products for human consumption:

(a)  if the person's dairy herd is:
(i)  composed of 10 or fewer lactating cows, 20 or fewer lactating goats, or 20 or fewer

lactating sheep, except that the dairy herd may include other cows, goats, or sheep that are not
lactating or are producing milk for purposes other than human consumption;

(ii) tested at least annually according to standards set by department rule for brucellosis
unless the department determines a brucella ring test regimen is adequate in lieu of the annual
test; and

(iii) registered by the department; and
(b)  if the raw milk and raw milk products produced by the person's dairy herd are:
(i)  all produced and processed on the same premises;
(ii) cooled to 45 degrees F or less within 2 hours after milking; and
(iii) tested at least four times in separate months during any consecutive 6-month period for

bacteria, coliform, and somatic cells pursuant to [section 2].
(3)  An application for a small herd exemption registration  must be made on a form

provided by the department and must include:
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(a)  the street address of the physical location of the small herd for which the application
is being made;

(b)  the mailing address of the applicant; and
(c)  the fee determined by the department pursuant to 81-21-102.
(4)  A small herd exemption registration:
(a)  is valid on the date issued and expires on December 31 of that year unless suspended

or revoked by the department;
(b)  may be renewed by January 31 following the expiration date if the registrant submits

a renewal application form and the renewal fee to the department;
(c)  must be posted in conspicuous view on the premises;
(d)  is not transferable to another person; and
(e)  is valid only for the physical location of the small herd listed in the application.
(5)  (a) Distribution of raw milk to an individual who has an ownership in a dairy animal or

a herd of dairy animals is not subject to the provisions of this section.
(b)  An individual receiving raw milk under subsection (5)(a) must have a written bill of sale

showing purchase of ownership interest in a dairy animal or a herd of dairy animals.
(6)  The department shall adopt rules to implement the provisions of [sections 1 through 4].
(7)  The state is immune from suit for injury to a person who consumes raw milk sold or

provided by a person operating a small dairy under this part."
Insert: "NEW SECTION.  Section 2.  Testing for small herd exemption registration. (1) Subject
to subsection (2), the results of a test conducted as required in [section 1] must confirm that counts
of bacteria, coliform, and somatic cells in raw milk or raw milk products produced by animals on the
premises for which a small herd exemption is applied for, issued, or renewed do not exceed:

(a)  bacteria greater than 15,000 per milliliter;
(b)  coliform greater than 25 per milliliter; or
(c)  somatic cells greater than 500,000 per milliliter for cow's milk or 750,000 per milliliter

for goat's or sheep's milk.
(2)  If three or more in any five consecutive counts of bacteria, coliform, or somatic cells

exceed the limits provided in subsection (1), the raw milk and raw milk products produced by the
registrant may not be offered for human consumption until subsequent testing shows that the raw
milk and raw milk products comply with the requirements of subsection (1).

(3)  (a) The tests and sampling required for the tests in this section must be conducted
pursuant to an appropriate test method listed in Standard Methods for the Examination of Dairy
Products, current edition--American Public Health Association, Inc.

(b)  Testing must be performed by the Montana veterinary diagnostic laboratory or by an
independent laboratory.

(c)  The person who produces raw milk or raw milk products is responsible for testing costs.
(d) A registrant shall submit test results to the department and shall provide raw milk and

raw milk product quality test results to an individual who has purchased raw milk or milk products
if the individual makes the request within 6 months of the purchase date."
Insert: "NEW SECTION.  Section 3.  Direct sales by small herd exemption registrant -- certain
sales prohibited -- labeling -- immunity from liability. (1) (a) A person operating under a small
herd exemption registration may not sell or otherwise provide raw milk or raw milk products
produced by the registrant to a person for resale but may sell those items directly to a consumer,
a member or guest of the registrant's family, or the registrant's employee.
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(b)  The restriction provided in subsection (1)(a) includes restricting the registrant from
selling raw milk or raw milk products for resale to a retail food establishment licensed under Title
50, chapter 50, or a wholesale food establishment licensed under Title 50, chapter 57.

(2)  (a) All products sold by a registrant directly to the public under this section must be sold
on the premises for which the small herd exemption registration is issued and, except as provided
in subsection (2)(b), must:

(i)  meet the labeling requirement of 81-22-413 and 81-22-415; and
(ii) be in a container with a label that reads: "This product, which is sold for personal use

and not for resale, is fresh whole milk that has not been pasteurized. Neither this farm nor the milk
sold by this farm has been inspected by the state of Montana."

(b)  A person who purchases or otherwise obtains products under this section may have the
registrant transfer the products into a container provided by the person obtaining the products. The
registrant is not required to label the container.

(3)  The registrant shall post in a conspicuous place on the premises a sign of at least 1 x
2 feet that states in large, clear print: "This product, which is sold for personal use and not for
resale, is fresh whole milk that has not been pasteurized. Neither this farm nor the milk sold by this
farm has been inspected by the state of Montana."

(4)  The sale of raw milk or raw milk products by a small herd exemption registrant is not
subject to pricing controls under Title 81, chapter 23."
Insert: "NEW SECTION.  Section 4.  Penalty. A registrant who violates the provisions of [sections
1 through 3] is subject to a registration suspension by the department. The department shall lift a
suspension when the violation has been corrected."
Insert: "Section 5.  Section 81-2-102, MCA, is amended to read:

"81-2-102.  Powers of department. (1) The department may:
(a)  supervise the sanitary conditions of livestock in this state, under the provisions of the

constitution and statutes of this state and the rules adopted by the department. The department
may quarantine a lot, yard, land, building, room, premises, enclosure, or other place or section in
this state that is or may be used or occupied by livestock and that in the judgment of the
department is infected or contaminated with an infectious, contagious, communicable, or
dangerous disease or disease-carrying medium by which the disease may be communicated. The
department may quarantine livestock in this state when the livestock is affected with or has been
exposed to disease or disease-carrying medium. The department may prescribe treatments and
enforce sanitary rules that are necessary and proper to circumscribe, extirpate, control, or prevent
the disease.

(b)  foster, promote, and protect the livestock industry in this state by the investigation of
diseases and other subjects related to ways and means of prevention, extirpation, and control of
diseases or to the care of livestock and its products and to this end may establish and maintain a
laboratory, may make or cause to be made biologic products, curatives, and preventative agents,
and may perform any other acts and things as may be necessary or proper in the fostering,
promotion, or protection of the livestock industry in this state;

(c)  impose and collect fees that the department considers appropriate for the tests and
services performed by it at the laboratory or elsewhere and for biologic products, curatives, and
preventative agents made or caused to be made by the department. In fixing these fees, the
department shall take into consideration the costs, both direct and indirect, of the tests, services,
products, curatives, and agents. All fees must be deposited in the state special revenue fund for
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the use of the animal health functions of the department.
(d)  subject to subsection (2), adopt rules and orders that it considers necessary or proper

to prevent the introduction or spreading of infectious, contagious, communicable, or dangerous
diseases affecting livestock and alternative livestock in this state;

(e)  (i) adopt rules and orders that it considers necessary or proper for the inspection,
testing, and quarantine of all livestock and alternative livestock imported into this state; and

(ii) adopt rules and orders that it considers necessary or proper governing inspections and
tests of livestock and alternative livestock intended for importation into this state to prevent the
introduction or spreading of infectious, contagious, communicable, or dangerous diseases affecting
livestock and alternative livestock;

(f)  adopt rules and orders that it considers necessary or proper for the supervision,
inspection, and control of the standards and sanitary conditions of slaughterhouses, meat depots,
meat and meat food products, dairies, milk depots, milk and its byproducts, barns, dairy cows,
factories, and other places and premises where meat or meat foods, milk or its products, or any
byproducts thereof intended for sale or consumption as food are produced, kept, handled, or
stored. An authorized representative of the department may take samples of a product so
produced, kept, handled, or stored for analysis or testing by the department. The records of the
samples and their analysis and test, when identified as to the sample by the oath of the officer
taking it and verified as to the analysis or test by the oath of the chemist or bacteriologist making
it, are prima facie evidence of the facts set forth in them when offered in evidence in a prosecution
or action at law or in equity for violation of 81-9-201, 81-20-101, 81-21-102, 81-21-103, [section 2],
part 1, 2, or 3 of this chapter, or a rule or order of the board adopted thereunder. These standards,
insofar as they relate to dairies or milk and its byproducts, may not include standards of weight or
measurement.

(g)  adopt rules and orders that seem necessary or proper for the supervision and control
of manufactured and refined foods for livestock and the manufacture, importation, sale, and
method of using a biologic remedy or curative agent for the treatment of diseases of livestock.
However, as far as practicable, the standards approved by the United States department of
agriculture must be adopted.

(h)  install an adequate system of meat inspection in accordance with 81-9-216 through
81-9-220 and 81-9-226 through 81-9-236 that must provide ways and means for shipping
home-grown and home-killed meats into any city in this state. As far as practicable, the rules must
conform with the meat-inspection requirements of the United States department of agriculture.

(i)  slaughter or cause to be slaughtered any livestock in this state known to be affected with
or that has been exposed to an infectious, contagious, communicable, or dangerous disease, when
the slaughter is necessary for the protection of other livestock, and destroy or cause to be
destroyed all barns, stables, sheds, outbuildings, fixtures, furniture, or personal property infected
with any infectious, contagious, communicable, or dangerous disease when they cannot be
thoroughly cleaned and disinfected and the destruction is necessary to prevent the spreading of
the disease;

(j)  indemnify the owner of any property destroyed by order of the department or pursuant
to any rules adopted by the department under 81-20-101, 81-21-102, 81-21-103, or part 1, 2, or
3 of this chapter;

(k)  require persons, firms, and corporations engaged in the production or handling of meat,
meat food products, dairy products, or any byproducts thereof to furnish statistics of the quantity
and cost of the food and food products produced or handled and the name and address of persons

STATE INTERNET/BBS COPY 5



SENATE JOURNAL
SEVENTY-THIRD LEGISLATIVE DAY - APRIL 7, 2017

supplying them any of the products.
(2)  (a) As used in subsection (1)(d), "order" means a command, direction, or instruction

issued by the department, board, or board's administrator in circumstances that clearly constitute
an existing imminent peril to the public health, safety, or welfare or to animal health or welfare.

(b)  An order under subsection (1)(d) may last no more than 5 years and may be altered or
rescinded as necessary to address the circumstances set out in subsection (1)(d). An order may
not be used to create a permanent program.

(c)  As used in subsection (2)(b), "program" means a legislatively or administratively created
function, project, or duty of an agency.

(3)  When in the exercise of its powers or the discharge of its duties it becomes necessary
for employees of the department to investigate facts and conditions, they may administer oaths,
take affidavits, and compel the attendance and testimony of witnesses.

(4)  The department's authority under subsection (1)(f) for a small herd exemption registrant
is limited to inspections related to investigating the potential source of an illness or outbreak of a
disease.""
Insert: "Section 6.  Section 81-21-102, MCA, is amended to read:

"81-21-102.  Licensing and registering of milk plants and dairies selling milk or cream
for public consumption. (1) (a)  It is unlawful for the following businesses to operate in this state
without first obtaining a license from the department:

(a)(i)  a dairy, except a dairy operating under a small herd exemption registration, selling
milk or cream for public consumption in the form in which it is originally produced;

(b)(ii) a condensed, evaporated, or powdered milk plant;
(c)(iii) a fluid milk plant.
(b)  A dairy operating under a small herd exemption registration must have a valid small

herd exemption registration as provided in [section 1].
(2) (a) A license expires on December 31 of the year issued. The department may, following

the procedures in the Montana Administrative Procedure Act, deny, suspend, or revoke a license
when it determines that a person to whom the license is issued has failed to comply with the rules
of the department or has failed to conduct the person's establishment in a sanitary manner. All
license fees collected must be deposited into the general fund.

(b)  The department shall use revenue from small herd exemption registration and renewal
fees established in subsection (5) to offset the costs of administering the small herd registration.

(3)  The department may issue a restraining order prohibiting a dairy from selling or giving
away milk or cream not produced or handled under the laws of this state or the rules of the
department. It is unlawful for a dairy, while restrained, to sell or give away for public consumption
milk or cream produced or handled by the dairy, and it is also unlawful for a dairy products
manufacturing plant, milk plant, or cream station to purchase or use the cream or milk from a dairy
while the dairy is restrained.

(4)  The department shall establish license fees for the following facilities:
(a)  a condensed, evaporated, or powdered milk factory;
(b)  a fluid milk plant; and
(c)  a dairy.
(5)  The department shall establish a fee of up to $20 for issuing or renewing a small herd

exemption registration.
(5)(6)  A person violating this section is guilty of a misdemeanor.""
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Insert: "Section 7.  Section 81-21-103, MCA, is amended to read:
"81-21-103.  Exceptions of certain producers of dairy products. (1) (a) The owners or

operators of dairies, creameries, butter factories, cheese factories, or other places of business
engaged in the production, storage, or transportation of dairy products are not required to procure
a license from the department of public health and human services for the business of production,
storage, or transportation of these food products.

(b)  As used in subsection (1)(a), "dairies" includes dairies operating under a small herd
exemption registration.

(2)  This section does not limit:
(a)  the supervision or regulation by the department of public health and human services

of the sanitary condition of a restaurant, hotel, boardinghouse, or retail market or the products sold
or offered for sale at those facilities; or

(b)  the duties imposed by law on the department of public health and human services to
make sanitary rules for the eradication or control of an epidemic of human disease that may exist
in a community.""
Insert: "Section 8.  Section 81-21-104, MCA, is amended to read:

"81-21-104.  Injunctive remedies. (1) The Except as provided in subsection (2), the
department may apply for and the court may grant a temporary or permanent injunction restraining
any person from violating the provisions of this chapter or rules adopted under 81-2-102,
notwithstanding the existence of other remedies at law. When the application of other remedies has
been insufficient to compel action to control, extirpate, or prevent the spread of disease or upon
a showing that an animal disease emergency exists and that other remedies probably would be
insufficient to compel action to control the emergency, the department may apply for and the court
may grant mandatory injunctive relief.

(2)  A person violating the provisions of [sections 1 through 3] is subject only to the penalty
provided in [section 4].""
Insert: "Section 9.  Section 81-21-105, MCA, is amended to read:

"81-21-105.  Penalty -- exception. (1) Any Except as provided in subsection (2), any
person, persons, firm, or corporation violating any provision of this chapter, or the rule or order
promulgated by authority of 81-2-102, shall be guilty of a misdemeanor. Violations of this chapter
shall be tried without undue delay in any court of competent jurisdiction.

(2)  A person, firm, or corporation violating any provision of [sections 1 through 3] is subject
only to the penalty provided in [section 4].""
Insert: "Section 10.  Section 81-22-101, MCA, is amended to read:

"81-22-101.  Definitions. For the purpose of this chapter, the following definitions are
adopted:

(1)  "Agent" means a person who is authorized by another person to act for that other
person in dealing with a third person.

(2)  "Butter" is the clean, nonrancid product made by gathering the fat of fresh ripened milk
or cream into a mass that also contains a small portion of the other milk constituents, with or
without salt, and must contain not less than 80% of milk fat. No tolerance for deficiency in milk fat
is permitted. Butter may also contain added coloring matter.

(3)  "Cheese" is the sound, solid, and ripened product made from milk or cream by
coagulating the casein with rennet or lactic acid, with or without ripening ferments and seasoning,
and must contain in the water-free substance not less than 50% of milk fat and not more than 39%
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of moisture. Cheese may also contain added coloring matter.
(4)  "C.I.P." means the procedure by which sanitary pipelines or pieces of dairy equipment

are mechanically cleaned in place by circulation when this procedure meets the 3-A accepted
practices for permanently installed sanitary product-pipelines and cleaning systems.

(5)  "Code of Federal Regulations" refers especially but is not limited to Title 21, which
contains the definitions and standards of identity for products as established by the food and drug
administration, United States department of health and human services.

(6)  "Cream" means the milk fat that rises to the surface when milk is allowed to stand or
that is separated from milk by centrifugal force when sold, used, or intended for use in a
manufactured product.

(7)  "Creamery" means a place where butter is made for commercial purposes.
(8)  "Culture" means the harmless lactic acid fermenting bacteria that are added to milk or

cream to make manufactured dairy products like cultured buttermilk, cheese, cottage cheese,
yogurt, sour cream, cream cheese, butter, and similar products.

(9)  "Dairy" or "dairy farm" means a place where one or more cows or goats are kept, a part
or all of the milk or cream from which is used for manufacturing purposes.

(10) The term "department", unless otherwise indicated, means the department of livestock
provided for in Title 2, chapter 15, part 31.

(11) "Directly acidified" and similar terms mean the process of adding a food grade acid to
milk or cream instead of or in addition to the adding of culture.

(12) "Filled dairy products" means milk, cream, skimmed milk, or any combination of these,
whether or not condensed, evaporated, concentrated, frozen, powdered, dried, or desiccated, or
any food product made or manufactured from them, to which has been added or which has been
blended or compounded with fat or oil other than milk fat so that the resulting product is in imitation
or semblance of a dairy product, including milk, cream, sour cream, skimmed milk, ice cream,
low-fat ice cream, whipped cream, flavored milk or skim milk yogurt, dried or powdered milk,
cheese, cream, cream cheese, cottage cheese, creamed cottage cheese, ice cream mix, low-fat
ice cream mix, sherbet, condensed milk, evaporated milk, or concentrated milk.

(13) "French ice cream", "French custard ice cream", and similar frozen products, except
sherbets and water ices, are varieties of ice cream.

(14) "Grading" means the examination of milk, cream, or products by sight, odor, taste, or
laboratory analysis, the results of which determine a grade designating their quality.

(15) "Ice cream" is a frozen product made with pure, sweet milk, cream, skim milk,
evaporated or condensed milk, evaporated or condensed skim milk, dry milk, dry skim milk, pure
milk fat, wholesome sweet butter, or any combination of these products, with or without sweetening,
or clean wholesome eggs or egg products, with or without the use of harmless flavoring and
coloring. Ice cream must contain not less than 10% of milk fat, not less than 33% total solids, and
may or may not contain pure and harmless edible stabilizer. Ice cream may contain not to exceed
1% gelatin. A frozen milk or milk product may not be manufactured or sold unless it contains at
least 10% butterfat, excepting sherbets, ices, and other exceptions under this section. All ice cream
must be manufactured from pasteurized ice cream mix.

(16) (a) "Ice cream mix" is a pasteurized, unfrozen product used in the manufacture of ice
cream and must comply with the requirements for ice cream.

(b)  "Mix" includes the liquid, unfrozen product from which those frozen products listed
under subsections (21)(a)(iii) through (21)(a)(xii) are made.

(17) "Intrastate commerce" means commerce within this state under the jurisdiction of the
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state and includes the operation of a business or service establishment.
(18) "Manufactured dairy product" means an item enumerated in subsection (21) or any

other dairy product made by incorporating milk or cream or converting milk or cream into a different
state of appearance or quality. For purposes of reporting production and licensing, manufactured
dairy product includes but is not limited to:

(a)  ice cream or its mix;
(b)  French ice cream, custard ice cream, French custard ice cream, their low-fat

counterparts, or their mixes;
(c)  sherbets of all kinds or their mixes;
(d)  animal or vegetable fat frozen desserts or their mixes;
(e)  frozen confections or their mixes when made in a manufactured dairy products plant;
(f)  water ices or their mixes;
(g)  frozen dessert sandwiches, bars, cones, and similar novelties;
(h)  frozen dessert made of nondairy origins and other products made in the semblance or

imitation of dairy products or their mixes when made in a manufactured dairy products plant;
(i)  ice milk or its mix;
(j)  cheese of all kinds, including cottage cheese, cheese curd, cheese dressing, and cream

cheese, either cultured or directly acidified;
(k)  sour cream when cultured or directly acidified;
(l)  eggnog, low-fat eggnog, eggnog-flavored milk, and similar flavored products;
(m)  buttermilk, cultured or from churned butter or directly acidified;
(n)  butter;
(o)  yogurt, low-fat yogurt, or flavored yogurt, either cultured or directly acidified or frozen.
(19) (a) "Manufactured dairy products plant" or "factory" means a place where milk or cream

is collected and converted into a product or into a different state of appearance or quality or that
manufactures those products listed in subsection (21). If only products of semblance or imitation
of dairy products are made, the plant is not considered a manufactured dairy products plant.

(b)  The term does not include a facility operating under a small herd exemption registration
pursuant to [section 1].

(20) "Milk" means the lacteal secretion, practically free from colostrum, obtained by the
milking of one or more healthy cows located in modified accredited areas and modified certified
areas or from cows in herds fully accredited as tuberculosis-free by the United States department
of agriculture or in the process of being accredited, when the milk or cream is sold for use in,
intended for use in, or used in a manufactured dairy product.

(21) (a) "Milk" and "cream" mean milk and cream sold, used, or intended for manufacturing
purposes or for conversion into products of a form other than the form in which originally produced
or products commonly known as but not limited to:

(i)  butter;
(ii) cheese, including cottage cheese, low-fat cottage cheese, cheese curd, and cream

cheese, which are either cultured or directly acidified, and cheese dressings;
(iii) ice cream or its mix;
(iv) frozen dessert or its mix;
(v)  sherbets of all kinds or their mixes;
(vi) frozen ice cream bars, sandwiches, cones, and similar novelties;
(vii) frozen desserts or products made in the semblance or imitation of frozen dessert;
(viii) frozen confections or their mixes;
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(ix) water ices or their mixes;
(x)  ice milk or its mix;
(xi) French ice cream, French custard, or their mixes;
(xii) frozen custard or its mix and frozen yogurt;
(xiii) yogurt, flavored yogurt, and low-fat yogurt;
(xiv) sour cream, either cultured or directly acidified;
(xv) cream cheese, either cultured or directly acidified;
(xvi) buttermilk, either cultured, from churned butter, or directly acidified;
(xvii) eggnog, low-fat eggnog, eggnog-flavored milk, whipped cream, flavored toppings, and

similar flavored products;
(xviii) dry or powdered milk; and
(xix) condensed milk products.
(b)  The items specified in subsection (21)(a), except items produced by a person operating

under a small herd exemption registration pursuant to [section 1], must conform to the standards
of identity set forth in the Code of Federal Regulations. If standards of identity are not set forth in
the code, then the standards adopted by the department prevail, except that the department's
standards do not apply to items specified in subsection (21)(a) that are produced by a person
operating under a small herd exemption registration pursuant to [section 1]. The labeling of
manufactured dairy products must be in accordance with the Montana Food, Drug, and Cosmetic
Act.

(22) "Milk or cream station" means a place other than a creamery where deliveries of milk
or cream are weighed, graded, sampled, tested, or collected for purchase.

(23) "Mislabeled", "unwholesome", "food additives", "optional ingredients", "impure",
"misbranded", "contaminated", "adulterated", "perishable", "hazardous", "unfit", "spoiled",
"damaged", and similar terms, when applied to a manufactured dairy product or product made in
semblance or in imitation of a manufactured dairy product, are as defined in Title 50, chapter 31.

(24) "Official test" means test procedures outlined in the sources referred to under
81-22-301 concerning samples, methods, and rules of evidence.

(25) "Pasteurization", "pasteurizing", and similar terms mean the process of heating every
particle of milk or milk product to at least 145 degrees F and holding it continuously at or above this
temperature for at least 30 minutes or to at least 161 degrees F and holding it continuously at or
above this temperature for at least 15 seconds in equipment that is properly operated and
approved by the department. Milk products that have a higher fat content than milk or contain
added sweeteners must be heated to at least 155 degrees F and held continuously at or above this
temperature for at least 30 minutes, or to at least 175 degrees F and held continuously at or above
this temperature for at least 25 seconds. This definition does not bar any other pasteurization
process that has been recognized by the United States public health service to be equally effective
and that is approved by the department.

(26) "Person" means an individual, firm, partnership, corporation, cooperative, or other
business unit or trade device.

(27) "Producer" means the person who exercises control over the production of milk or
cream delivered to a milk or cream receiving station or manufactured dairy products plant or who
receives payment for milk or cream used in manufacturing.

(28) "Safe temperature" means 45 degrees F or less unless the product is frozen, in which
case the temperature must be at or below 0 degrees F.

(29) "Testing", "test", "tested", and similar words mean the examination of milk, cream, or
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manufactured dairy products by sight, odor, taste, or biological or chemical laboratory analysis to
determine their quality, wholesomeness, or composition.

(30) "Water ice" means a frozen product containing but not limited to the following
ingredients: water, sugar, flavoring, coloring, stabilizers, and other ingredients allowed by the Code
of Federal Regulations as optional ingredients.""
Insert: "Section 11.  Section 81-22-102, MCA, is amended to read:

"81-22-102.  General authority of department. (1) The department may regulate and
establish sanitation standards for persons operating dairies producing milk for manufacturing
purposes. The department may regulate and establish sanitation and quality standards for a person
engaged in the processing of manufactured dairy products or of products made or sold in the
semblance or imitation of dairy products in this state when those products made in semblance or
imitation of dairy products are made in a manufactured dairy products plant.

(2)  The department may adopt minimum standards for the production, transportation,
grading, testing, use, processing, packaging, and storage of milk and cream used for
manufacturing purposes and of manufactured dairy products.

(3) (a)  The Except as provided in subsection (3)(b), the department shall adopt rules and
establish fees for licenses for selling or producing milk as required by 81-23-202.

(b)  The sale of raw milk or raw milk products by a small herd exemption registrant is not
subject to pricing controls under Title 81, chapter 23.""
Insert: "Section 12.  Section 81-22-202, MCA, is amended to read:

"81-22-202.  Licensing and registering of persons engaged in production of milk.
(1)  The department may license persons engaged in the production of milk for manufacturing
purposes and license persons who manufacture dairy products or products made in their
semblance or imitation when the products are made in a manufactured dairy products plant.

(2)  The department may examine and license weighers, graders, samplers, and milk and
cream testers in order to establish the qualifications of these persons to perform those operations
or tests for which the licenses are issued.

(3)  A person operating under a small herd exemption registration pursuant to [section 1]
may manufacture dairy products or products made in their semblance or imitation in accordance
with the registration and the rules of the department.""
Insert: "Section 13.  Section 81-22-303, MCA, is amended to read:

"81-22-303.  Sampling and testing by department. The department shall have the
authority to sample, test, and/or retest samples of milk or cream or their products at any dairy, at
the premises of any supplier of milk or cream for manufacturing purposes, or at any manufactured
dairy products plant, milk plant, or cream buying or receiving station, or at any facility operating
under a small herd exemption registration pursuant to [section 1].""
Insert: "Section 14.  Section 81-22-304, MCA, is amended to read:

"81-22-304.  Department's right of entry into dairy or plants for inspection -- penalty.
(1) The department or its authorized agent has the right of entry during normal business hours,
including Sundays and holidays, into a dairy supplying milk or cream for manufacturing purposes,
a manufactured dairy products plant, a milk plant, a cream receiving station, a transportation
facility, a facility operating under a small herd exemption registration pursuant to [section 1], or any
premises where dairy products, dairy manufactured products, or their substitutes or imitations are
produced, manufactured, sold, offered for sale, or stored while in transit to inspect the dairy or
plant, its facilities and products, or to obtain samples for testing or analysis. It is unlawful for a
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person to interfere with the department or its authorized agent in the performance of its duty to
enter, inspect, or obtain samples.

(2)  Violation of this section is a misdemeanor and subjects the offender to a fine of not less
than $50 and not more than $500 or to imprisonment in the county jail for not less than 1 or more
than 30 days or both such fine and imprisonment.""
Insert: "Section 15.  Section 81-22-413, MCA, is amended to read:

"81-22-413.  Pasteurization required -- exemption. (1) All Except as provided in [section
1] and subsections (2) and (3) of this section, all milk and cream used in the manufacture of any
dairy product or products made in semblance or imitation of dairy products sold, offered for sale,
purveyed, stored, displayed, or transported in Montana must be pasteurized. 

(2)  However, cheese Cheese held, stored, or aged for at least 60 days at not less than 35
degrees F is not required to be made from pasteurized milk or cream but must be labeled "made
from raw or unpasteurized milk or unpasteurized cream", as the case may be. 

(3)  Other cultured Cultured raw or unpasteurized dairy products other than cheese that can
be made safe by aging must be similarly aged and labeled as required above in [section 3] or this
section.""
Insert: "Section 16.  Section 81-22-415, MCA, is amended to read:

"81-22-415.  Pasteurization labeling Labeling. (1) It is unlawful for a person to sell, offer
for sale, exchange, or have in the person's possession milk, cream, or a manufactured dairy
product in a container or package marked or labeled or in any way designating the contents of the
container or package as "pasteurized" unless it has been treated by an approved process of
pasteurization as required by the department.

(2)  A person operating under a small herd exemption registration pursuant to [section 1]
shall label a product as provided in [section 3].""
Insert: "Section 17.  Section 81-22-416, MCA, is amended to read:

"81-22-416.  Milk and manufactured dairy products to conform to standards. (1) All
Except as provided in subsection (2), all milk and cream used in manufactured dairy products, and
the manufactured dairy products, shall must conform to the standards of purity, quality, and
wholesomeness as provided in this chapter or in the regulations promulgated under the authority
of this chapter.

(2)  All raw milk and raw milk products produced by a facility operating under a small herd
exemption registration pursuant to [section 1] must conform to the standards of purity, quality, and
wholesomeness as provided in this chapter. The department may not adopt rules imposing
standards on a facility operating under a small herd exemption registration that are different from
the standards imposed in this chapter.""
Insert: "Section 18.  Section 81-22-501, MCA, is amended to read:

"81-22-501.  Required records and reports -- examination. The department may require
dairies and, dairy product manufacturers, and facilities operating under small herd exemption
registrations pursuant to [section 1] to maintain and produce for examination or to report the
records necessary for carrying out its duties under this chapter.""
Insert: "Section 19.  Section 81-23-106, MCA, is amended to read:

"81-23-106.  Application. (1) This chapter does not apply to:
(a)  raw milk or raw milk products produced under a small herd exemption registration

pursuant to [section 1]; or
(b)  foreign or interstate commerce except insofar as it may be effective in compliance with
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the United States constitution and with the laws of the United States.
(2)  It is the intention of the legislature, however, that the instant, whenever that may be,

that As soon as the handling within the state by a dealer of milk produced outside of the state
becomes the subject of regulation by the state in the exercise of its police powers, the provisions
of this chapter affecting intrastate milk immediately apply and the powers conferred by this chapter
attach thereto.""
Insert: "NEW SECTION.  Section 20.  Codification instruction. [Sections 1 through 4] are
intended to be codified as an integral part of Title 81, chapter 21, part 1, and the provisions of Title
81, chapter 21, part 1, apply to [sections 1 through 4]."
Insert: "COORDINATION SECTION.  Section 21.  Coordination instruction. If both Senate Bill
No. 300 and [this act] are passed and approved, then [section 3(3) of this act] is void."
Insert: "NEW SECTION.  Section 22.  Saving clause. [This act] does not affect rights and duties
that matured, penalties that were incurred, or proceedings that were begun before [the effective
date of this act]."
Insert: "NEW SECTION.  Section 23.  Two-thirds vote required. Because [section 1] limits
governmental liability, Article II, section 18, of the Montana constitution requires a vote of two-
thirds of the members of each house of the legislature for passage."

And, as amended, be concurred in.

BUSINESS, LABOR, AND ECONOMIC AFFAIRS (Buttrey, Chair): 4/7/2017
SJ 27, do pass.

ENERGY AND TELECOMMUNICATIONS (Ankney, Chair): 4/6/2017
SR 6, be adopted.
HB 216, be concurred in.
HB 365, be concurred in.
HB 604, be amended as follows:

1. Page 3, line 30.
Strike: "seven"
Insert: "nine"

And, as amended, be concurred in.
TAXATION (Blasdel, Chair): 4/7/2017
HB 187, be amended as follows:

1. Title, page 1, line 5.
Following: "FUNDS;"
Insert: "REQUIRING A PERFORMANCE AUDIT BY THE LEGISLATIVE AUDITOR;"

2. Title, page 1, line 7.
Strike: "A TERMINATION DATE"
Insert: "TERMINATION DATES"
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3. Page 1, line 12.
Strike: "there"
Insert: "an individual"

4. Page 1, line 13.
Strike: "a qualifying business or"

5. Page 1, line 30.
Strike: ""PRINCIPAL" OR"

6. Page 3, line 4.
Insert: "NEW SECTION.  Section 2.  Legislative performance audit required. (1) By June 30,
2022, the legislative auditor shall present a performance audit report to the legislative audit
committee and the revenue and transportation interim committee evaluating the results of the
business investment tax credit program in [section 1].

(2)  The legislative audit report must include but is not limited to:
(a)  the number of taxpayers claiming the credit and the corresponding credit amounts;
(b)  the types of investments made by the credit recipients;
(c)  the financial impact of the investments;
(d)  whether the credit materially affected the amount and type of investments made and

the success of those investments, with particular attention to whether the credit encouraged
investors to invest in projects with a lower likelihood of financial success;

(e)  the amount of economic activity, including the number of jobs and wages of those jobs
generated by the investments;  

(f)  the incremental change in Montana state and local taxes paid as a result of the
allowance of the credit;

(g)  state and local revenue generated by the investments; and
(h)  additional state and local costs attributable to the investments.
(3)  The department of revenue shall work closely with the legislative auditor to provide

information necessary to complete the audit report. 
(4)  Following completion of the legislative audit, the revenue and transportation interim

committee shall present a recommendation to the legislature meeting in the 2023 regular session
recommending whether the tax credit program in [section 1] should be:

(a)  immediately terminated; 
(b)  extended for a period of up to 6 years; or 
(c)  amended and extended for a period of up to 6 years.
(5)  The report provided by the legislative auditor to the interim committees must be in

summary fashion to protect individual taxpayer confidential information."
Renumber: subsequent sections

7. Page 3, line 5.
Strike: "[Section 1] is"
Insert: "[Sections 1 and 2] are"

8. Page 3, line 6 through line 7.
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Strike: "[section" on page 3, line 6 through "1]" on line 7
Insert: "[sections 1 and 2]"

9. Page 3, line 12.
Strike: "[This act]"
Insert: "(1) Except as provided in subsection (2), [this act]"
Following: line 12
Insert: "(2) [Section 2] terminates June 30, 2023."

And, as amended, be concurred in.

HB 224, be amended as follows:

1. Page 1, line 23 through line 24.
Strike: subsection (1)(c) in its entirety
Renumber: subsequent subsections

And, as amended, be concurred in.

HB 391, be concurred in.
HB 550, be amended as follows:

1. Page 1, line 21.
Strike: "ending"
Insert: "beginning"

2. Page 1, line 22.
Strike: "two"
Insert: "three"

3. Page 1, line 23.
Strike: "20"
Insert: "10"

4. Page 2, line 18 through line 24.
Strike: "(A) EXCEPT" through "(B)"

5. Page 2, line 24.
Strike: "OR CARRYOVER"

6. Page 2, line 25.
Strike: "AUTOMATIC ELECTION IN SUBSECTION (11)(A)"
Insert: "entire carryback period"

7. Page 2, line 26.
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Strike: "BACK OR"
Strike: "AS ELECTED BY THE TAXPAYER"
Insert: "only"

And, as amended, be concurred in.

HB 558, be concurred in.

Without objection, committee reports were adopted.

MESSAGES FROM THE GOVERNOR

April 6, 2017

The Honorable Scott Sales
President of the Senate
State Capitol
Helena, MT 59620

The Honorable Austin Knudsen
Speaker of the House
State Capitol
Helena, MT 59620

Dear President Sales and Speaker Knudsen:

In accordance with the power vested in me as Governor by the Constitution and the laws of the
State of Montana, I hereby veto Senate Bill 97 (SB 97), "AN ACT ESTABLISHING THE PRIMACY
OF MONTANA LAW BY PROHIBITING THE APPLICATION OF FOREIGN LAW WHEN IT
VIOLATES A FUNDAMENTAL RIGHT GUARANTEED BY THE MONTANA OR UNITED STATES
CONSTITUTION; PROVIDING EXCEPTIONS; AND PROVIDING AN APPLICABILITY DATE."

SB 97 would void all contractual provisions and all decisions of Montana courts that rely, to any
degree, on foreign legal systems that do not grant the same liberties, rights and privileges granted
under the Montana or U.S. Constitutions.  While SB 97 may have an unobjectionable title and
bland, legalistic language, its purpose and effect would upend our legal system and debase what
we stand for as Montanans and Americans.

The title of SB 97 is misleading.  The substantive text of the bill renders void and unenforceable
any contractual provision or court decision that relies on a foreign legal system that does not grant
the same rights as granted under the U.S. or Montana constitutions.  This is an astonishingly broad
prohibition.  For example, Montanans have an inalienable right to a "clean and healthful
environment."  Art. II, Sec. 3 Mont. Const.; see e.g., Seven Up Pete Venture, et al. v. State of
Montana, et al.,  2005 MT 146, ¶ 46 ("[T]he Montana Constitution provides that 'the right to a clean
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and healthful environment is an inalienable right of ever person.  It further requires that a clean and
healthful environment shall be preserved for future generations.").  I am not aware that such a
provision is common in the laws of other nations.  But by the plain language of SB 97, Montana
courts could not even consider a decision or law as persuasive authority from any country that did
not have the same liberties, rights and privileges as in our state constitution.

Moreover, "foreign law" is infused throughout the American legal system.  One of the very first and
oldest provisions of our own state code, dating back to the Bannack statutes of 1871, provides: 
"The common law of England, so far as it is not repugnant to or inconsistent with the constitution
of the United States or the constitution or laws of this state, is the rule of decision in all the courts
of this state."  § 1-1-109, MCA.  Foreign monetary judgments from all over the world are recognized
under state law, as are marriages that were performed in other countries, child custody
arrangements, and probate matters.  International law, in addition to state law, governs contracting
with foreign nationals and corporations.  The U.S. Supreme Court frequently references foreign
law.  See, e.g., Roper v. Simmons, 543 U.S. 551, 575 (2005) (discussing international treaties and
foreign law in holding unconstitutional the execution of minors).  SB 97 would inject enormous
uncertainty in multiple areas of law.  The bill's vague exceptions do not save it from its complete
unworkability.

There is absolutely no need for this bill.  The U.S. and Montana constitutions contain strong
protections for Montanans--protections that our courts are sworn to uphold.  The rights of due
process, equal protection, privacy, and freedoms of religion and expression are the bedrock of our
constitutional protections and, indeed, our cultural identify.  Any domestic application of foreign law
that is antithetical to the U.S. or Montana constitutions is, by that very fact, unconstitutional and
void.  When foreign law or foreign decisions are relied upon by Montana courts, it is done pursuant
to established legal standards that protect our rights.  See, e.g., § 40-5-1005, MCA (setting
standards for child support proceedings in state courts involving foreign support orders or foreign
tribunals);  §§ 25-9-601, et seq., MCA (setting standards for the recognition of foreign-counmtry
money judgments).  Proponents of SB 97 cite no instance of a Montana court demonstrating
confusion on this matter.  Even if such confusion were to occur, I have no doubt that the appeal
would be swift and reversal certain.

Finally, as the Seventh Circuit Court of Appeals once observed, "if it walks like a duck, swims like
a duck, and quacks like a duck, it's a duck."  Lake v. Neal, 585 F. 3d 1059 (2009).  SB 97 fails the
duck test.  I cannot seriously be denied that the bill is drawn from "Sharia law bans" that have been
tried in other states.  The intent of these bills is to target a particular religion and group of people
for disfavored treatment.  Even more disturbing, I fear that the Sharia law ban implicit in SB 97 will
be interpreted by some as state endorsement for anti-Muslin sentiments and activity.

We are already in the midst of a nation-wide surge in hate crimes.  This bill, if passed, would open
a dark chapter in our state's history and violate the constitutional norms it claims to protect.  We
must instead recommit ourselves to protecting the religious and cultural diversity that makes our
state and nation strong, while remaining steadfast in our resolve to stop those who intend to do us
real harm.

For these reasons, I veto SB 97.

STATE INTERNET/BBS COPY 17



SENATE JOURNAL
SEVENTY-THIRD LEGISLATIVE DAY - APRIL 7, 2017

Sincerely,

STEVE BULLOCK
Governor. 

MESSAGES FROM THE OTHER HOUSE

Senate bills concurred in and returned to the Senate: 4/6/2017

SB 43, introduced by J. Sesso
SB 319, introduced by J. Gross

Senate bills concurred in as amended and returned to the Senate for concurrence in House
amendments: 4/6/2017

SB 63, introduced by C. Wolken
SB 64, introduced by C. Wolken
SB 92, introduced by A. Olszewski
SB 120, introduced by N. Swandal
SB 126, introduced by K. Regier
SB 208, introduced by M. Caferro
SB 282, introduced by A. Olszewski
SB 283, introduced by A. Olszewski
SB 294, introduced by S. Fitzpatrick
SB 314, introduced by C. Vincent
SB 325, introduced by B. Hoven

Senate joint resolutions concurred in as amended and returned to the Senate for concurrence
in House amendments: 4/6/2017

SJ 13, introduced by T. Facey
SJ 18, introduced by M. Blasdel

Senate bills not concurred in and returned to the Senate: 4/5/2017
SB 306, introduced by R. Webb

Senate amendments to House bills concurred in: 4/6/2017

HB 73, introduced by R. Lynch
HB 402, introduced by J. Essmann

House bills transmitted after the deadline for Revenue Bills.  Joint rule 40-200 requires a 2/3 vote
for the bill to be considered by the receiving house. 4/6/2017
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HB 239, introduced by B. Harris
HB 611, introduced by D. Skees

FIRST READING AND COMMITMENT OF BILLS

The following Senate joint resolution, previously introduced, was referred to committee:

SJ 30, introduced by F. Thomas, R. Ehli, referred to State Administration.

The following Senate resolutions were introduced, read first time, and referred to committees:

SR 59, introduced by D. Brown, referred to State Administration.
SR 60, introduced by D. Salomon, referred to Education and Cultural Resources.
SR 61, introduced by D. Salomon, referred to Education and Cultural Resources.
SR 62, introduced by D. Howard, referred to Public Health, Welfare and Safety.
SR 63, introduced by B. Hoven, referred to Agriculture, Livestock and Irrigation.
SR 64, introduced by J. Fielder, referred to Fish and Game.

The following House bills were introduced, read first time, and referred to committees:

HB 239, introduced by B. Harris, referred to Education and Cultural Resources.
HB 611, introduced by D. Skees, referred to State Administration.

SECOND READING OF BILLS
(COMMITTEE OF THE WHOLE)

Senator Blasdel moved the Senate resolve itself into a Committee of the Whole for
consideration of business on second reading.  Motion carried.  Senator Buttrey in the chair.

Mr. President:  We, your Committee of the Whole, having had under consideration business on
second reading, recommend as follows:

HB 205 - Senator Gauthier moved HB 205 be concurred in.

HB 205 - Senator Pomnichowski moved HB 205, second reading copy, be amended as follows: 

1. Page 41, line 11.
Following: "INSTRUCTION."
Insert: "(1)"

2. Page 41, following line 14.
Insert: "(2)  If House Bill No. 473 is not passed and approved, then [this act] is void."
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Amendment not adopted as follows:

Yeas: Barrett, Boland, Caferro, Cohenour, Facey, Gross, MacDonald, Malek, McClafferty,
McNally, Phillips, Pomnichowski, Sands, Sesso, Smith F, Vuckovich, Whitford, Wolken.
Total  18

Nays: Ankney, Blasdel, Brown, Buttrey, Connell, Fielder, Fitzpatrick, Gauthier, Hinebauch,
Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang, Moore, Olszewski, Osmundson, Regier,
Richmond, Salomon, Small, Smith C, Swandal, Tempel, Vance, Vincent, Webb, Welborn,
Mr.President.
Total  31

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 205 - Thereupon, the Senate reverted to the original motion of Senator Gauthier which
passed as follows:

Yeas: Ankney, Blasdel, Brown, Buttrey, Caferro, Connell, Fitzpatrick, Gauthier, Hinebauch,
Hoven, Jones, Kary, Keenan, Lang, McClafferty, Moore, Olszewski, Osmundson, Regier,
Richmond, Salomon, Small, Smith C, Swandal, Tempel, Thomas, Vance, Vincent, Webb,
Welborn, Mr.President.
Total  31

Nays: Barrett, Boland, Cohenour, Facey, Fielder, Gross, Hinkle, Howard, MacDonald, Malek,
McNally, Phillips, Pomnichowski, Sands, Sesso, Smith F, Vuckovich, Whitford, Wolken.
Total  19

Paired: Thomas, Aye; Malek, No.

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 303 - Senator Sands moved HB 303 be concurred in.  Motion carried as follows:

Yeas: Barrett, Boland, Buttrey, Caferro, Cohenour, Connell, Facey, Fitzpatrick, Gauthier, Gross,
Hinkle, Jones, Kary, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Phillips,
Pomnichowski, Sands, Sesso, Small, Smith F, Swandal, Tempel, Vincent, Vuckovich, Webb,
Whitford, Wolken.

STATE INTERNET/BBS COPY 20



SENATE JOURNAL
SEVENTY-THIRD LEGISLATIVE DAY - APRIL 7, 2017

Total  32

Nays: Ankney, Blasdel, Brown, Fielder, Hinebauch, Hoven, Howard, Keenan, Lang,
Osmundson, Regier, Richmond, Salomon, Smith C, Vance, Welborn, Mr.President.
Total  17

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 383 - Senator McNally moved HB 383 be concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Buttrey, Caferro, Cohenour, Connell, Facey, Gauthier,
Gross, Jones, Kary, Lang, MacDonald, Malek, McClafferty, McNally, Osmundson, Phillips,
Pomnichowski, Richmond, Salomon, Sands, Sesso, Small, Smith F, Swandal, Tempel,
Thomas, Vuckovich, Welborn, Whitford, Wolken.
Total  34

Nays: Brown, Fielder, Fitzpatrick, Hinebauch, Hinkle, Hoven, Howard, Keenan, Moore,
Olszewski, Regier, Smith C, Vance, Vincent, Webb, Mr.President.
Total  16

Paired: Thomas, Aye; , Mr.President, No.

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 428 - Senator Facey moved HB 428 be concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fitzpatrick, Gauthier, Gross, Hinkle, Hoven, Jones, Kary, Keenan, Lang, MacDonald, Malek,
McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips, Pomnichowski, Regier,
Richmond, Salomon, Sands, Sesso, Small, Smith F, Swandal, Tempel, Vincent, Vuckovich,
Webb, Welborn, Whitford, Wolken, Mr.President.
Total  44

Nays: Fielder, Hinebauch, Howard, Smith C, Vance.
Total  5

Absent or not voting: None.
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Total  0

Excused: Thomas.
Total  1

HB 462 - Senator Salomon moved HB 462 be concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Buttrey, Caferro, Cohenour, Connell, Facey, Gauthier,
Gross, Jones, Keenan, MacDonald, Malek, McClafferty, McNally, Phillips, Pomnichowski,
Salomon, Sands, Sesso, Smith F, Swandal, Tempel, Vuckovich, Whitford, Wolken.
Total  28

Nays: Brown, Fielder, Fitzpatrick, Hinebauch, Hinkle, Hoven, Howard, Kary, Lang, Moore,
Olszewski, Osmundson, Regier, Richmond, Small, Smith C, Vance, Vincent, Webb, Welborn,
Mr.President.
Total  21

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 528 - Senator D. Brown moved HB 528 be concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Boland, Brown, Buttrey, Cohenour, Connell, Facey, Fielder, Fitzpatrick,
Gauthier, Gross, Hoven, Jones, Lang, MacDonald, Malek, McClafferty, McNally, Moore,
Phillips, Pomnichowski, Regier, Richmond, Sands, Sesso, Small, Smith F, Vuckovich, Welborn,
Whitford, Wolken.
Total  32

Nays: Blasdel, Caferro, Hinebauch, Hinkle, Howard, Kary, Keenan, Olszewski, Osmundson,
Salomon, Smith C, Swandal, Tempel, Thomas, Vance, Vincent, Webb, Mr.President.
Total  18

Paired: Facey, Aye; Thomas, No.

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 642 - Senator Moore moved HB 642 be concurred in.  Motion carried as follows:
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Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Lang,
MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith F, Swandal, Tempel,
Vance, Vincent, Vuckovich, Welborn, Whitford, Wolken.
Total  45

Nays: Keenan, Smith C, Webb, Mr.President.
Total  4

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 647 - Senator L. Jones moved HB 647 be concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fitzpatrick, Gauthier, Gross, Hoven, Howard, Jones, Kary, Lang, MacDonald, Malek,
McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips, Pomnichowski, Regier,
Richmond, Salomon, Sands, Sesso, Small, Smith F, Tempel, Vuckovich, Welborn, Whitford,
Wolken.
Total  39

Nays: Fielder, Hinebauch, Hinkle, Keenan, Smith C, Swandal, Vance, Vincent, Webb,
Mr.President.
Total  10

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 44 - House Amendments - Senator Vance moved House amendments to SB 44 be
concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49
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Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 99 - House Amendments - Senator C. Smith moved House amendments to SB 99 be
concurred in.  Motion carried as follows:

Yeas: Ankney, Blasdel, Brown, Buttrey, Connell, Fielder, Fitzpatrick, Gauthier, Hinebauch,
Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang, Moore, Olszewski, Osmundson, Regier,
Richmond, Salomon, Small, Smith C, Swandal, Tempel, Vance, Vincent, Webb, Welborn,
Mr.President.
Total  31

Nays: Barrett, Boland, Caferro, Cohenour, Facey, Gross, MacDonald, Malek, McClafferty,
McNally, Phillips, Pomnichowski, Sands, Sesso, Smith F, Vuckovich, Whitford, Wolken.
Total  18

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 144 - House Amendments - Senator R. Webb moved House amendments to SB 144 be
concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Brown, Buttrey, Connell, Facey, Fielder, Fitzpatrick, Gauthier,
Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang, McClafferty, Moore,
Olszewski, Osmundson, Regier, Richmond, Salomon, Small, Smith C, Swandal, Vance,
Vincent, Webb, Welborn, Mr.President.
Total  33

Nays: Boland, Caferro, Cohenour, Gross, MacDonald, Malek, McNally, Phillips, Pomnichowski,
Sands, Sesso, Smith F, Tempel, Vuckovich, Whitford, Wolken.
Total  16

Absent or not voting: None.
Total  0

Excused: Thomas.
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Total  1

SB 158 - House Amendments - Senator MacDonald moved House amendments to SB 158 be
concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Boland, Buttrey, Caferro, Cohenour, Connell, Facey, Fitzpatrick,
Gauthier, Gross, Hinkle, Hoven, Jones, Kary, MacDonald, Malek, McClafferty, McNally, Moore,
Phillips, Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith F, Swandal,
Vuckovich, Whitford, Wolken.
Total  33

Nays: Blasdel, Brown, Fielder, Hinebauch, Howard, Keenan, Lang, Olszewski, Osmundson,
Smith C, Tempel, Vance, Vincent, Webb, Welborn, Mr.President.
Total  16

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 163 - House Amendments - Senator K. Regier moved House amendments to SB 163 be
concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 270 - House Amendments - Senator Kary moved House amendments to SB 270 be
concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Brown, Buttrey, Connell, Facey, Fielder, Fitzpatrick, Gauthier,
Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang, MacDonald, McClafferty,
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McNally, Moore, Olszewski, Osmundson, Pomnichowski, Regier, Richmond, Salomon, Sands,
Small, Smith C, Swandal, Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Wolken,
Mr.President.
Total  40

Nays: Boland, Caferro, Cohenour, Gross, Malek, Phillips, Sesso, Smith F, Whitford.
Total  9

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 284 - House Amendments - Senator Lang moved House amendments to SB 284 be
concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 286 - House Amendments - Senator Moore moved House amendments to SB 286 be
concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49

Nays: None.
Total  0
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Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 291 - House Amendments - Senator Facey moved House amendments to SB 291 be
concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 292 - House Amendments - Senator Facey moved House amendments to SB 292 be
concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 59 - Free Conference Committee Report No. 1 - Senator Wolken moved the Free
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Conference Committee report to SB 59 be adopted.  Motion carried as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

Senator Blasdel moved the committee rise and report.  Motion carried.  Committee arose. 
Senate resumed.  President Sales presiding.  

Chair Buttrey moved the Committee of the Whole report be adopted.  Report adopted as
follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Lang,
MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  48

Nays: Keenan.
Total  1

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

THIRD READING OF BILLS

The following bills having been read three several times, title and history agreed to, were
disposed of in the following manner:

SJ 21 passed as follows:
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Yeas: Ankney, Barrett, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey, Fielder,
Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Lang,
MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith F, Swandal, Tempel,
Vuckovich, Webb, Welborn, Whitford, Wolken.
Total  43

Nays: Blasdel, Keenan, Smith C, Vance, Vincent, Mr.President.
Total  6

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 175, as amended by the House, passed as follows:

Yeas: Ankney, Blasdel, Brown, Buttrey, Connell, Fielder, Fitzpatrick, Gauthier, Hinebauch,
Hoven, Howard, Jones, Kary, Keenan, Lang, Moore, Olszewski, Osmundson, Regier,
Richmond, Salomon, Small, Smith C, Swandal, Vance, Vincent, Webb, Welborn, Mr.President.
Total  29

Nays: Barrett, Boland, Caferro, Cohenour, Facey, Gross, Hinkle, MacDonald, Malek,
McClafferty, McNally, Phillips, Pomnichowski, Sands, Sesso, Smith F, Tempel, Vuckovich,
Whitford, Wolken.
Total  20

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 176, as amended by the House, passed as follows:

Yeas: Ankney, Blasdel, Brown, Buttrey, Connell, Fielder, Fitzpatrick, Gauthier, Hinebauch,
Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang, Moore, Olszewski, Osmundson, Regier,
Richmond, Small, Smith C, Swandal, Vance, Vincent, Webb, Welborn, Mr.President.
Total  29

Nays: Barrett, Boland, Caferro, Cohenour, Facey, Gross, MacDonald, Malek, McClafferty,
McNally, Phillips, Pomnichowski, Salomon, Sands, Sesso, Smith F, Tempel, Vuckovich,
Whitford, Wolken.
Total  20
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Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 189, as amended by the Governor, passed as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Connell, Facey, Fielder,
Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang,
MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  48

Nays: Cohenour.
Total  1

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 207, as amended by the House, passed as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips, Regier,
Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal, Tempel, Vance,
Vincent, Vuckovich, Webb, Welborn, Wolken, Mr.President.
Total  46

Nays: Malek, Pomnichowski, Whitford.
Total  3

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

SB 216, as amended by the House, passed as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
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Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 44 concurred in as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken.
Total  48

Nays: Mr.President.
Total  1

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 77 concurred in as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Buttrey, Caferro, Cohenour, Connell, Facey, Fielder,
Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang,
MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  48

Nays: Brown.
Total  1
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Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 123 concurred in as follows:

Yeas: Ankney, Blasdel, Brown, Buttrey, Caferro, Connell, Facey, Fielder, Fitzpatrick, Gauthier,
Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang, Moore, Olszewski,
Osmundson, Regier, Richmond, Salomon, Small, Smith C, Smith F, Swandal, Tempel, Vance,
Vincent, Vuckovich, Webb, Welborn, Mr.President.
Total  35

Nays: Barrett, Boland, Cohenour, Gross, MacDonald, Malek, McClafferty, McNally, Phillips,
Pomnichowski, Sands, Sesso, Whitford, Wolken.
Total  14

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 141 concurred in as follows:

Yeas: Ankney, Barrett, Boland, Buttrey, Caferro, Cohenour, Connell, Facey, Fielder, Fitzpatrick,
Gauthier, Gross, Hinkle, Hoven, Howard, Jones, Kary, Lang, MacDonald, Malek, McClafferty,
McNally, Moore, Olszewski, Osmundson, Phillips, Pomnichowski, Richmond, Salomon, Sands,
Sesso, Small, Smith C, Smith F, Swandal, Tempel, Vuckovich, Webb, Welborn, Whitford,
Wolken, Mr.President.
Total  42

Nays: Blasdel, Brown, Hinebauch, Keenan, Regier, Vance, Vincent.
Total  7

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 144 concurred in as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
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Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 219 concurred in as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 287 concurred in as follows:

Yeas: Ankney, Barrett, Boland, Caferro, Cohenour, Connell, Facey, Fitzpatrick, Gauthier,
Gross, Hoven, Howard, Jones, Kary, Lang, MacDonald, Malek, McClafferty, McNally, Phillips,
Pomnichowski, Richmond, Salomon, Sands, Sesso, Small, Smith F, Swandal, Tempel,
Vuckovich, Webb, Welborn, Whitford, Wolken.
Total  34

Nays: Blasdel, Brown, Buttrey, Fielder, Hinebauch, Hinkle, Keenan, Moore, Olszewski,
Osmundson, Regier, Smith C, Vance, Vincent, Mr.President.
Total  15
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Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 372 concurred in as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Buttrey, Caferro, Connell, Facey, Fielder, Fitzpatrick,
Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Lang, MacDonald, Malek,
McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips, Pomnichowski, Regier,
Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal, Tempel, Vance,
Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken.
Total  45

Nays: Brown, Cohenour, Keenan, Mr.President.
Total  4

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 386 concurred in as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Buttrey, Caferro, Cohenour, Connell, Facey, Fielder,
Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang,
MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Whitford, Wolken, Mr.President.
Total  47

Nays: Brown, Welborn.
Total  2

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 449 concurred in as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
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Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 458 concurred in as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, Keenan,
Lang, MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 501 failed as follows:

Yeas: Blasdel, Brown, Fielder, Fitzpatrick, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary,
Lang, Moore, Olszewski, Osmundson, Regier, Smith C, Vance, Webb.
Total  18

Nays: Ankney, Barrett, Boland, Buttrey, Caferro, Cohenour, Connell, Facey, Gauthier, Gross,
Keenan, MacDonald, Malek, McClafferty, McNally, Phillips, Pomnichowski, Richmond,
Salomon, Sands, Sesso, Small, Smith F, Swandal, Tempel, Vincent, Vuckovich, Welborn,
Whitford, Wolken, Mr.President.
Total  31
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Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 517 concurred in as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Brown, Buttrey, Caferro, Cohenour, Connell, Facey,
Fielder, Fitzpatrick, Gauthier, Gross, Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang,
MacDonald, Malek, McClafferty, McNally, Moore, Olszewski, Osmundson, Phillips,
Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F, Swandal,
Tempel, Vance, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken, Mr.President.
Total  48

Nays: Hinebauch.
Total  1

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HB 541 concurred in as follows:

Yeas: Ankney, Barrett, Blasdel, Boland, Buttrey, Caferro, Cohenour, Connell, Facey, Fielder,
Fitzpatrick, Gauthier, Gross, Hinebauch, Hinkle, Hoven, Howard, Jones, Kary, MacDonald,
Malek, McClafferty, McNally, Phillips, Pomnichowski, Regier, Richmond, Salomon, Sands,
Sesso, Small, Smith F, Swandal, Vincent, Vuckovich, Webb, Welborn, Whitford, Wolken,
Mr.President.
Total  40

Nays: Brown, Keenan, Lang, Moore, Olszewski, Osmundson, Smith C, Tempel, Vance.
Total  9

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HJ 9 concurred in as follows:

Yeas: Ankney, Blasdel, Brown, Buttrey, Connell, Fielder, Fitzpatrick, Gauthier, Hinebauch,
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Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang, Moore, Olszewski, Osmundson, Regier,
Richmond, Salomon, Small, Smith C, Swandal, Tempel, Vance, Vincent, Vuckovich, Webb,
Welborn, Mr.President.
Total  32

Nays: Barrett, Boland, Caferro, Cohenour, Facey, Gross, MacDonald, Malek, McClafferty,
McNally, Phillips, Pomnichowski, Sands, Sesso, Smith F, Whitford, Wolken.
Total  17

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

HJ 15 concurred in as follows:

Yeas: Ankney, Blasdel, Brown, Buttrey, Connell, Fielder, Fitzpatrick, Gauthier, Hinebauch,
Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang, Moore, Olszewski, Osmundson, Regier,
Richmond, Salomon, Small, Smith C, Swandal, Tempel, Vance, Vincent, Webb, Welborn,
Mr.President.
Total  31

Nays: Barrett, Boland, Caferro, Cohenour, Facey, Gross, MacDonald, Malek, McClafferty,
McNally, Phillips, Pomnichowski, Sands, Sesso, Smith F, Vuckovich, Whitford, Wolken.
Total  18

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

MOTIONS

Senator Blasdel moved that HB 558 be taken from the second reading board and re-referred to
the Finance and Claims Committee.  Without objection, so ordered.

Senator Blasdel moved the Senate suspend joint rule 40-200 for the late acceptance of HB
611.  The motion failed as follows:

Yeas: Ankney, Blasdel, Brown, Buttrey, Connell, Fielder, Fitzpatrick, Gauthier, Hinebauch,
Hinkle, Hoven, Howard, Jones, Kary, Keenan, Lang, Moore, Olszewski, Osmundson, Regier,
Salomon, Small, Smith C, Swandal, Tempel, Vance, Vincent, Webb, Mr.President.
Total  29

STATE INTERNET/BBS COPY 37



SENATE JOURNAL
SEVENTY-THIRD LEGISLATIVE DAY - APRIL 7, 2017

Nays: Barrett, Boland, Caferro, Cohenour, Facey, Gross, MacDonald, Malek, McClafferty,
McNally, Phillips, Pomnichowski, Richmond, Sands, Sesso, Smith F, Vuckovich, Welborn,
Whitford, Wolken.
Total  20

Absent or not voting: None.
Total  0

Excused: Thomas.
Total  1

ANNOUNCEMENTS

Committee meetings were announced by the committee chairs.

Senator Blasdel moved the Senate adjourn until 8:00 a.m., Saturday, April 8, 2017, the seventy-
fourth legislative day.  Motion carried.

Senate adjourned at 2:18 p.m.

MARILYN MILLER SCOTT SALES
Secretary of the Senate President of the Senate
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