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HOUSE BILL NO. 202
INTRODUCED BY K. WAGONER

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATED TO PUBLIC OFFICERS AND
EMPLOYEES,; REQUIRING ALLOWING PUBLIC OFFICERS AND EMPLOYEES TO REPORT CERTAIN
MATTERS OF PUBLIC CONCERN; CREATING THESHENSEOFPUBHE-OBSTRUCHON ACIVILPENALTY

FOR APERSON THAT SUPPRESSES APUBLIC EMPLOYEE FROM COMMUNICATING €ERTAIN MATTERS
OF PUBLIC CONCERN WITH A LEGISLATOR; AND PROVIDING PENALTIES;-ANBD-AMENBING-SECHON

WHEREAS, every public officer or employee has a right to speak to any legislator regarding state

business about w

abtise;or-othermatters A MATTER of public concern; AND
WHEREAS, every public employe

DISCUSSING A MATTER of public concern has a right to do so without fear of reprisal.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Pubteobstruoetionr OBSTRUCTION OF COMMUNICATION WITH LEGISLATOR.

(1) A person who exercises supervision, management, or control over a public employee eommits-the-offense

es MAY NOT INTENTIONALLY TAKE any action to impede

a public employee from communicating in good faith with a legislator as defined in 5-7-102 about pessible

misconduct-fratdwasteabuseor-other-matters A MATTER of public concern.

(2) (A) A PUBLIC EMPLOYEE INJURED BY A VIOLATION OF THIS SECTION MAY BRING A CIVIL ACTION IN A COURT

OF COMPETENT JURISDICTION AGAINST THE PERSON WHO INTENTIONALLY IMPEDED THE PUBLIC EMPLOYEE'S

COMMUNICATION WITHA LEGISLATOR ABOUT A MATTER OF PUBLIC CONCERN. EXHAUSTION OF ADMINISTRATIVE REMEDIES

IS NOT A PREREQUISITE TO FILING AN ACTION UNDER THIS SECTION.

(B) A PERSON WHO VIOLATES THE PROVISIONS OF THIS SECTION IS LIABLE TO THE PUBLIC EMPLOYEE FOR A CIVIL
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PENALTY NOT TO EXCEED $5,000 FOR EACH VIOLATION PLUS DAMAGES, COSTS, AND ATTORNEY FEES.

(3) THIS SECTION MAY NOT BE CONSTRUED TO ALLOW PUBLIC DISCLOSURE OF CONFIDENTIAL INFORMATION AS

THAT TERM IS DEFINED IN 2-6-1002.

3)(4) Forthe purposes of this section, "public employee" means any temporary or permanent employee
of a local government or of the state as defined by [section 2] or a person under contract to a local government

or to the state.

NEW SECTION. Section 2. Buty ABILITY to report. (1) An officer or employee of a local government

or of the state has—an-obtigationto MAY report alleged misconduct, fraud, waste, or abuse to the appropriate
governmental body, ef employer, OR LEGISLATOR.

(2) An officer or employee of a local government or of the state may not be penalized for violations of
this section.

(3) For the purposes of this section, the following definitions apply:

(a) "Employee" includes any temporary or permanent employee or a person under contract to the state
or a local government.

(b) "Local government" includes a county, a consolidated government, an incorporated city or town, a
school district, or a special district.

(c) "Officer" includes any elected or appointed official.

(d) "State" means the executive, judicial, and legislative branches of government.
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NEW SECTION. SECTION 3. CODIFICATION INSTRUCTION. (1) [SECTIONS 1 AND 2] ARE INTENDED TO BE

CODIFIED AS AN INTEGRAL PART OF TITLE 2, CHAPTER 2, AND THE PROVISIONS OF TITLE 2, CHAPTER 2, APPLY TO

[SECTIONS 1 AND 2].

(2) [SECTIONS 1 AND 2] ARE INTENDED TO BE CODIFIED AS A NEW PART IN TITLE 2, CHAPTER 2.
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