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HOUSE BILL NO. 387
INTRODUCED BY K. WAGONER, E. MCCLAFFERTY

ABILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING TO THE CONTINUUM OF CARE FOR
PEOPLE WITH DEVELOPMENTAL DISABILITIES; AUTHORIZING THE BEPARTMENTOFPUBHCHEAETH
ANBD-HUMAN-SERWCESTOESTABHSH CONTINUED USE OF A 12-BED INTENSIWVEBEHAWOR-EENTER

SECUREFACILITY ASACOMPONENT OF THE CONTINUUM OF CARE; EXTENDING THE CLOSURE DATE

FOR THE MONTANA DEVELOPMENTAL CENTER,; EXTENDINGTHEBATETFOR-COURTCOMMITMENTS

FOTHEMONTANADEVELOPMENTAECENTER: PROVIDING A CAP ON THE CENSUS AT THE MONTANA

DEVELOPMENTAL CENTER; PROVIDING DIRECTION TO THE DEPARTMENT; PROVIDING DEFINITIONS;

PROVIDING RULEMAKING AUTHORITY; PROVIDING AN APPROPRIATION; PREVABING RULEEMAKING

AUTHORI-AMENBING SECTHONT; AMENDING SECHONSS53-20-125ANB-53-20-1293 SECTION 53-20-126,

MCA; AMENDING SECTIONS 13; AND 4 3, CHAPTER 444, LAWS OF 2015; REPEALING SECTION 2,

CHAPTER 444, LAWS OF 2015; AND PROVIDING AN—HWMEBIATE EFFECTIVE BATE DATES ANB-A

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Definitions. As used in this part, the following definitions apply:

(1) "Center" means the intensive behavior center provided for in [section 2].
(2) "Department" means the department of public health and human services provided for in 2-15-2201.

(3) "Developmental disability" has the meaning provided in 53-20-102.

NEW SECTION. Section 2. Intensive behavior center limitations. (1) The-departmentshattestablish

& THERE IS A STATE-OPERATED 12-bed intensive behavior center as—a—rnewserviee for individuals with a

developmental disability who are in need of intensive treatment because of continuous or repeated behaviors that
pose an imminent risk of serious harm to self or others.

(2) The center shall provide a program of active treatment in a secure residential environment. The
treatment must:

(a) address the behavioral issues of each resident; and
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(b) foster for each resident the transition to and residency in less restrictive service settings.

(3) The center may serve only individuals for whom the-gdepartmenthas-asked-acounty-atterney-tofile

THE DEPARTMENT HAS ASKED A COUNTY ATTORNEY TO FILE a petition HASBEENFHED alleging the individual is in need

of the services and secure setting of the center and requesting that the individual be committed to the center for

services . THE INITIAL PERIOD OF

COMMITMENT TO THE CENTER MAY NOT EXCEED 90 DAYS. IF RECOMMITMENT IS SOUGHT PURSUANT TO 53-20-128, EACH

SUBSEQUENT RECOMMITMENT PERIOD MAY NOT EXCEED 90 DAYS.

NEW SECTION. Section 3. Licensing. The intensive behavior center operated pursuant to [sections

1 through 4 3 4] must be licensed as an intermediate care facility for the developmentally disabled in accordance

with 50-5-238.

NEW SECTION. SECTION 4. RULEMAKING AUTHORITY. THE DEPARTMENT MAY ADOPT RULES TO CARRY OUT

[SECTIONS 1 THROUGH 4], INCLUDING BUT NOT LIMITED TO RULES FOR ELIGIBILITY REQUIREMENTS FOR ADMISSION TO THE

FACILITY.

Legislative
Services -2- Authorized Print Version - HB 387
Division



65th Legislature HBO0387.04

© 00 N oo 0o B~ w N

N N NN NN B P P R R PP PR P
g0 A W N P O © ® N o o » W N PP O

N N N DN
© 00 N O

w
o

Legislative
Services -3- Authorized Print Version - HB 387
Division



65th Legislature HBO0387.04

© 00 N oo 0o B~ w N

A < e =
A W N L O

N NN R R R R
N B O © 0 ~N o O

N N DN N N DN
o N o o~ W

w N
o ©

Legislative
Services -4 - Authorized Print Version - HB 387
Division



65th Legislature HBO0387.04

© 00 N oo 0o B~ w N

N NN NN R R R R R R R R R R
A W N B O © 0 N O o M W N B O

N DN N N DN
© 00 N o O

w
o

Legislative
Services -5- Authorized Print Version - HB 387
Division



65th Legislature HBO0387.04

© 0 N oo o B~ w N

W N DN N DN N DN DN DD DN P PP PR, R, R, R, R
o © 00 N o 0o A~ W N B O 0o 00N o o0~ N B+ o

SECTION 5. SECTION 53-20-126, MCA, IS AMENDED TO READ:

"53-20-126. Maximum period of commitment or treatment plan. The court order approving the
commitment to a residential facility or the imposition of the community treatment plan must specify the maximum
period of time for which the person is committed or for which a community treatment plan is imposed. Fhe EXCEPT

AS PROVIDED IN [SECTION 2] FOR AN INDIVIDUAL COMMITTED TO THE INTENSIVE BEHAVIOR CENTER, THE maximum period

may not exceed 90 days for commitment to a residential facility or 1 year for the imposition of a community

treatment plan.”

Section 6. Section 1, Chapter 444, Laws of 2015, is amended to read:

"Section 1. Legislative intent -- direction to department of public health and human services. It
is the intent of the legislature to provide services to individuals with developmental disabilities in the community,
as established in 53-20-101 and 53-20-301, and to close the Montana developmental center. To accomplish this
purpose, the legislature directs the department of public health and human services to:

1)
implement-aptanto close the Montana developmental center by June 30, 264+ 2019; and

(2) transfer funds as authorized by 17-7-139, 53-20-214, and federal laws and regulations to develop
the services needed to move residents out of the Montana developmental center and into community-based

services—ant; AND
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1
2 (3) CAP THE CENSUS AT THE MONTANA DEVELOPMENTAL CENTER AT 24 RESIDENTS AND CONTINUE TO
3 TRANSITION RESIDENTS OUT OF THE MONTANA DEVELOPMENTAL CENTER AND INTO COMMUNITY-BASED SERVICES. AS
4  PART OF THIS TRANSITION, THE LEGISLATURE INTENDS FOR THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES
S5 IO
6 (A) ACTIVELY PURSUE THE TIMELY DISCHARGE OF MONTANA DEVELOPMENTAL CENTER RESIDENTS INTO
7  COMMUNITY-BASED SERVICES; ANB
8 (B) WORK WITH COMMUNITY PROVIDERS TO DEVELOP NECESSARY SERVICES; AND
9 (C) CAP THE CENSUS AT THE INTENSIVE BEHAVIOR CENTER PROVIDED FOR IN [SECTION 2] AT 12 RESIDENTS
10 AFTER JUNE 30, 2019.
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SECTION 7. SECTION 3, CHAPTER 444, LAWS OF 2015, IS AMENDED TO READ:

"Section 3. Fransitenptanning—-department Department of public health and human services

responsibilities -- rulemaking. The department of public health and human services shall:
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—(3} designate by rule the criteria that a community-based service must meet to be designated as a
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residential facility.

NEW SECTION. Section 8. Direction to department of public health and human services

concerning closure of Montana developmental center —REPERTFOHESISEATURE. The legislature directs the

department of public health and human services to:

(1) USE THE ASSESSMENT AND STABILIZATION UNIT AT THE MONTANA DEVELOPMENTAL CENTER CAMPUS AS THE

INTENSIVE BEHAVIOR CENTER PROVIDED FOR IN [SECTION 2];

(2) continue to actively discharge individuals from the Montana developmental center during the

biennium beginning July 1, 2017;-ane-t6; AND

&) (3) close the Montana developmental center on or before June 30, 2019. THE DEPARTMENT IS

AUTHORIZED TO USE TWO OF THE COTTAGES LOCATED ON THE CAMPUS OF THE MONTANA DEVELOPMENTAL CENTER FOR

RESIDENTIAL PURPOSES UNTIL JUNE 30, 2018, AND IS AUTHORIZED TO USE ONE COTTAGE FOR RESIDENTIAL PURPOSES

UNTIL JUNE 30, 2019.

NEW SECTION. SECTION 9. REPEALER. SECTION 2, CHAPTER 444, LAWS OF 2015, IS REPEALED.
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1
2 NEW SECTION. SECTION 10. APPROPRIATION. THERE IS APPROPRIATED $500,000 FROM THE GENERAL FUND
3 IO THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES FOR THE FISCAL YEAR BEGINNING JULY 1, 2017, FOR A
4  BOULDER DEVELOPMENT FUND TO BE ADMINISTERED BY THE DIRECTOR OF THE DEPARTMENT.
5
6 NEW SECTION. SECTION 11. CODIFICATION INSTRUCTION. [SECTIONS 1 THROUGH 4] ARE INTENDED TO BE
7  CODIFIED AS AN INTEGRAL PART OF TITLE 53, CHAPTER 20, AND THE PROVISIONS OF TITLE 53, CHAPTER 20, APPLY TO
8 [SECTIONS 1 THROUGH 4].
9
10 NEW SECTION. Section 12. Effective date. fFhisact} (1) EXCEPT AS PROVIDED IN SUBSECTION (2), [THIS
11 AcT]is effective on passage and approval.
12 (2) [SECTION 10] 1S EFFECTIVE JULY 1, 2017.
13
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