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HOUSE BILL NO. 136
INTRODUCED BY K. DUDIK

A BILL FOR AN ACT ENTITLED: "AN ACT ABOLISHING THE PREMARITAL BLOOD TEST FOR WOMEN;
AMENDING SECTIONS 40-1-202, 40-1-203, AND 40-1-311, MCA; REPEALING SECTIONS 40-1-204, 40-1-205,
40-1-206,40-1-207,40-1-208, AND 40-1-209, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND
AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 40-1-202, MCA, is amended to read:

"40-1-202. License issuance. Except as provided in 40-1-301, when a marriage application has been
completed and signed by both parties to a prospective marriage and at least one party has appeared before the
clerk of the district court and paid the marriage license fee of $53, the clerk of the district court shall issue a
license to marry and a marriage certificate form upon being furnished:

(1) satisfactory proof that each party to the marriage will have attained 18 years of age at the time the
marriage license is effective or will have attained 16 years of age and has obtained judicial approval as provided

in 40-1-213; and

(2) satisfactory proof that the marriage is not prohibited:-and

Section 2. Section 40-1-203, MCA, is amended to read:
"40-1-203. Proof of age-and-medieca

Before a person authorized by law to issue marriage licenses may issue a marriage license, each applicant for

a license shall provide a birth certificate or other satisfactory evidence of age and;ifthe-appticantis-aminorthe
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Section 3. Section 40-1-311, MCA, is amended to read:

"40-1-311. Declaration of marriage without solemnization. (1) Persons desiringte may consummate
a marriage by written declaration in this state without the solemnization provided for in 40-1-301 shaltpriorto
. The declaration and-the
certificate-orthe-waiverprovided-forin46-1-203 must be filed by the clerk of the district court in the county where

the contract was executed.

(2) A declaration of marriage must contain substantially the following:

(a) the names, ages, and residences of the parties;

(b) the fact of marriage;

(c) the name of father and maiden name of mother of both parties and address of each;
(d) a statement that both parties are legally competent to enter into the marriage contract.
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(3) The declaration must be subscribed by the parties and attested by at least two witnesses and formally

acknowledged before the clerk of the district court of the county.

(4) The fee for filing a declaration is $53 and must be paid to the clerk at time of filing."

NEW SECTION. Section 4. Repealer. The following sections of the Montana Code Annotated are

repealed:
40-1-204.
40-1-205.
40-1-206.
40-1-207.
40-1-208.
40-1-209.

Contents and form of medical certificate.

Certificates from other states or for military personnel -- when acceptable.
Premarital test -- approved laboratories -- rules.

Examination by health officer.

Penalties.

Expenses.

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval.

NEW SECTION. Section 6. Applicability. [This act] applies to marriage licenses applied for on or after

[the effective date of this act].
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