
SENATE JOURNAL
66TH LEGISLATURE

THIRTY-SECOND LEGISLATIVE DAY

Helena, Montana Senate Chambers
February 15, 2019 State Capitol

Senate convened at 1:00 p.m.  President Sales  presiding.  Invocation by Senator Hinebaugh. 
Pledge of Allegiance to the Flag.

Roll Call.  Forty-nine members present, Senator Flowers excused.  Quorum present.

BILLS AND JOURNALS (Keenan, Chair): 2/15/2019
Correctly printed: SB 35, SB 72, SB 127, SB 165, SB 168, SB 197, SB 258, SB 259, SB 260, SB
261, SB 262, SB 263, SB 264, SB 265, SR 31, HB 64, HB 66, HB 67, HB 71, HB 74, HB 91, HB
107, HB 108, HB 123, HB 124, HB 127, HB 159, HB 160, HB 162, HB 163, HB 176, HB 196,   
HJ 3.
Correctly engrossed: SB 71, SB 78, HB 175.
Correctly enrolled: SJ 1.
Examined by the sponsor and found to be correct: SJ 1, SR 21, SR 22, SR 23, SR 25.
Transmitted to the House: SB 84, SB 148, SB 152, HB 103, HB 104.
Signed by the Secretary of the Senate at 4:10 p.m., February 14, 2019: SR 10, SR 20.
Signed by the Secretary of the Senate at 3:50 p.m., February 15, 2019: SR 21, SR 22, SR 23, SR
25, SJ 1.
Signed by the President at 8:15 a.m., February 15, 2019: SR 10, SR 20.
Signed by the President at 4:00 p.m., February 15, 2019: SR 21, SR 22, SR 23, SR 25, SJ 1.
Delivered to the Secretary of State at 12:15 p.m., February 15, 2019: SR 10, SR 20.

REPORTS OF STANDING COMMITTEES

AGRICULTURE, LIVESTOCK AND IRRIGATION (Hoven, Chair): 2/14/2019
SB 176, do pass.
SB 177, do pass.
HB 50, be amended as follows:

1. Page 2, line 15.
Strike: "may"
Insert: "shall"

2. Page 2, line 18.
Following: "part 6."
Insert: "The department shall adopt the rules within 3 months of [the effective date of this act]. The

department may not enforce penalties provided for in this section until the rules are
adopted."
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3. Page 3, line 15.
Strike: "may"
Insert: "shall"

4. Page 3, line 18.
Following: "part 6."
Insert: "The department shall adopt the rules within 3 months of [the effective date of this act]. The

department may not enforce penalties provided for in this section until the rules are
adopted."

And, as amended, be concurred in.

HB 51, be concurred in.
HB 102, be amended as follows:

1. Page 1, line 15.
Following: "penalty."
Insert: "(1)"

2. Page 1, line 17 through line 18.
Strike: "occurrence." on line 17 through "part 6." on line 18
Insert: "monthly report not filed but required by administrative rule. 

(2) The department shall establish by rule a penalty matrix that schedules the types of
penalties, the amounts for initial and subsequent offenses, and other matters necessary for the
administration of civil penalties under this section. The issuance of a civil penalty is subject to the
contested case procedures of Title 2, chapter 4, part 6. The department shall adopt the rules within
3 months of [the effective date of this act]. The department may not enforce the penalties provided
for in this section until the rules are adopted.

(3)"

3. Page 2, line 3.
Following: "penalty."
Insert: "(1)"

4. Page 2, line 5 through line 6.
Strike: "occurrence." on line 5 through "part 6." on line 6
Insert: "monthly statement not filed but required by administrative rule.

(2) The department shall establish by rule a penalty matrix that schedules the types of
penalties, the amounts for initial and subsequent offenses, and other matters necessary for the
administration of civil penalties under this section. The issuance of a civil penalty is subject to the
contested case procedures of Title 2, chapter 4, part 6. The department shall adopt the rules within
3 months of [the effective date of this act]. The department may not enforce the penalties provided
for in this section until the rules are adopted.

(3)"

STATE INTERNET/BBS COPY 2



SENATE JOURNAL
THIRTY-SECOND LEGISLATIVE DAY - FEBRUARY 15, 2019

And, as amended, be concurred in.

BUSINESS, LABOR, AND ECONOMIC AFFAIRS (Fitzpatrick, Chair): 2/14/2019
SB 78, introduced bill, be amended as follows:

1. Page 2, line 24 through line 28.
Following: "(iii)" on line 24
Strike: remainder of line 24 through line 28
Insert: "If an insurer is currently paying medical benefits 90 days prior to when the injured worker's

medical benefits are due to terminate, the insurer shall provide notification to the injured
worker and the injured worker's attorney, if applicable, that the injured worker's benefits will
cease, of the date the benefits will terminate, and of available remedies. Notice must be
sent to the injured worker's last-known mailing address and the injured worker's attorney,
if applicable. The fact of payment of medical benefits after the insurer gives notice does not
constitute a reason, in and of itself, sufficient to justify reopening medical benefits.
However, an insurer that fails to notify the injured worker and, if applicable, the injured
worker's attorney shall continue to pay the injured worker's benefits until notification is
made."

And, as amended, do pass.

BUSINESS, LABOR, AND ECONOMIC AFFAIRS (Fitzpatrick, Chair): 2/15/2019
SB 125, introduced bill, be amended as follows:

1. Page 1, line 23.
Strike: "or stop-loss insurance,"

2. Page 3, line 11.
Strike: "up to seven"
Insert: "five"

3. Page 3, line 13.
Strike: "one director"
Insert: "three directors, one each"
Strike: "each of"

4. Page 3, line 13 through line 14.
Following: "eligible health insurers" on line 13
Strike: remainder of line 13 through "health insurers" on line 14

5. Page 3, line 14.
Following: "market"
Strike: ";"
Insert: ". If there are fewer than three, the board shall select another director from a health

insurance issuer that markets primarily major medical insurance."
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6. Page 3, line 15.
Strike: "two"
Insert: "one"
Strike: "directors"
Insert: "director"
Strike: "are participating members"
Insert: "is a participating member"

7. Page 3, line 17.
Strike: "two directors"
Insert: "one director"

8. Page 3, line 26.
Following: "plan of operation"
Strike: "and the reinsurance parameters"

9. Page 3, line 26 through line 27.
Following: "by the board" on line 26
Strike: remainder of line 26 through "following year" on line 27
Insert: "as needed within 30 days of receiving the plan or amendments to the plan from the board"

10. Page 3, line 28.
Following: "(c)"
Insert: "with the assistance of the association,"
Following: "collect the assessment"
Insert: "and the federal funding designated for this program"

11. Page 3, line 29.
Strike: "all"

12. Page 4, line 9.
Following: "plan of operation"
Strike: ", including"
Insert: "and"

13. Page 4, line 11.
Following: "parameters"
Insert: ", if needed,"

14. Page 4, line 12.
Following: "operation"
Strike: ", articles of incorporation, and bylaws"

15. Page 4, line 21.
Following: "association;"
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Insert: "and"

16. Page 4, line 22.
Strike: subsection (c) in its entirety
Renumber: subsequent subsection

17. Page 5, line 16 through line 17.
Strike: "including any insurer selling" on line 16 through "stop-loss insurance in this state," on line

17

18. Page 5, line 21.
Strike: "including any insurer selling stop-loss insurance in this state,"

And, as amended, do pass.

SB 223, do pass.

ENERGY AND TELECOMMUNICATIONS (Ankney, Chair): 2/14/2019
HB 206, be concurred in.

HIGHWAYS AND TRANSPORTATION (Vance, Chair): 2/14/2019
SB 226, do pass.

JUDICIARY (Regier, Chair): 2/15/2019
SB 147, introduced bill, be amended as follows:

1. Title, page 1, line 11, through page 1, line 12.
Strike: "TO" on line 11 through "NEGATED" on line 12
Insert: "IS NOT A DEFENSE TO HUMAN TRAFFICKING AND SEX CRIMES"

2. Title, page 1, line 14.
Following: "COERCION;"
Insert: "REFORMING LAWS RELATED TO HUMAN TRAFFICKING TO CONFORM PENALTIES

AND LANGUAGE TO LAWS RELATED TO SEX CRIMES;"
Strike: "45-5-501"
Insert: "45-2-211"
Following: "45-5-603,"
Insert: "45-5-702, 45-5-704, 45-5-705, 45-5-709,"

3. Title, page 1, line 15.
Following: "46-18-104,"
Strike: "AND"
Insert: "46-18-111, 46-18-207, 46-18-219,"
Following: "46-18-231,"
Insert: "AND 46-23-502,"
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4. Page 1, line 20 through page 8, line 22.
Strike: everything after the enacting clause
Insert: "Section 1.  Section 45-2-211, MCA, is amended to read:

"45-2-211.  Consent as defense. (1) The consent of the victim to conduct charged to
constitute an offense or to the result thereof is a defense.

(2)  Consent is ineffective if:
(a)  it is given by a person who is legally incompetent to authorize the conduct charged to

constitute the offense;
(b)  it is given by a person who by reason of youth, mental disease or disorder, or

intoxication is unable to make a reasonable judgment as to the nature or harmfulness of the
conduct charged to constitute the offense;

(c)  it is induced by force, duress, or deception; or
(d)  it is against public policy to permit the conduct or the resulting harm, even though

consented to; or
(e)  for offenses under 45-5-502, 45-5-503, 45-5-508, 45-5-601, 45-5-602, 45-5-603, or Title

45, chapter 5, part 7, it is given by a person who the offender knew or reasonably should have
known was a victim of human trafficking, as defined in 45-5-701, or was subjected to force, fraud,
or coercion, either of which caused the person to be in the situation where the offense occurred.""
Insert: "Section 2.  Section 45-5-601, MCA, is amended to read:

"45-5-601.  Prostitution -- patronizing a prostitute -- exception. (1) A Except as provided
in subsection (2)(a), person commits the offense of prostitution is committed if the a person
engages in or agrees or offers to engage in sexual intercourse or sexual contact that is direct and
not through clothing with another person for compensation, whether the compensation is received
or to be received or paid or to be paid.

(2)  (a) A prostitute may be convicted of prostitution only if the prostitute engages in or
agrees or offers to engage in sexual intercourse with another person for compensation, whether
the compensation is received or to be received or paid or to be paid.  A prostitute who is convicted
of prostitution shall may be fined an amount not to exceed $500 or be imprisoned in the county jail
for a term not to exceed 6 months, or both.

(b)  A patron may be convicted of patronizing a prostitute if the patron engages in or agrees
or offers to engage in sexual intercourse or sexual contact that is direct and not through clothing
with another person for compensation, whether the compensation is received or to be received or
paid or to be paid.  Except as provided in subsection (3) subsections (3) and (4), a patron who is
convicted of prostitution shall for the first offense be fined an amount not to exceed $1,000 or be
imprisoned for a term not to exceed 1 year, or both, and for a second or subsequent offense shall
be fined an amount not to exceed $10,000 or be imprisoned for a term not to exceed 5 years, or
both.

(3)  (a) If the person patronized was a child and the patron was 18 years of age or older at
the time of the offense, whether or not the patron was aware of the child's age, the patron offender:

(i)  shall be punished by imprisonment in a state prison for a term of 100 years. The court
may not suspend execution or defer imposition of the first 25 years of a sentence of imprisonment
imposed under this subsection (3)(a)(i) except as provided in 46-18-222, and during the first 25
years of imprisonment, the offender is not eligible for parole.

(ii) may be fined an amount not to exceed $50,000; and
(iii) shall be ordered to enroll in and successfully complete the educational phase and the
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cognitive and behavioral phase of a sexual offender treatment program provided or approved by
the department of corrections.

(b)  If the offender is released after the mandatory minimum period of imprisonment, the
offender is subject to supervision by the department of corrections for the remainder of the
offender's life and shall participate in the program for continuous, satellite-based monitoring
provided for in 46-23-1010.

(4)  If the person patronized was a victim of human trafficking, as defined in 45-5-701, or
was subjected to force, fraud, or coercion, either of which caused the person to be in the situation
where the offense occurred, and the patron offender was 18 years of age or older at the time of
the offense and knew or reasonably should have known that the person patronized was a victim
of human trafficking or was subjected to force, fraud, or coercion, the patron offender:

(a)  shall be punished by imprisonment in a state prison for a term of up to 10 years; and
(b)  may be fined an amount not to exceed $25,000.
(5)  It is not a violation of this 45-5-602, 45-5-603, or this section for a person with an

impaired physical ability, physical dysfunction, recent injury, or other disability to engage in sex
therapy with a partner surrogate who is working under the supervision of a social worker,
professional counselor, or licensed clinical professional counselor licensed under Title 37, chapter
22 or 23.""
Insert: "Section 3.  Section 45-5-602, MCA, is amended to read:

"45-5-602.  Promoting prostitution. (1) A person commits the offense of promoting
prostitution if the person purposely or knowingly commits any of the following acts:

(a)  owns, controls, manages, supervises, resides in, or otherwise keeps, alone or in
association with others, a house of prostitution or a prostitution business;

(b)  procures an individual for a house of prostitution or a place in a house of prostitution
for an individual;

(c)  encourages, induces, or otherwise purposely causes another to become or remain a
prostitute;

(d)  solicits clients for another person who is a prostitute;
(e)  procures a prostitute for a patron;
(f)  transports an individual into or within this state with the purpose to promote that

individual's engaging in prostitution or procures or pays for transportation with that purpose;
(g)  leases or otherwise permits a place controlled by the offender, alone or in association

with others, to be regularly used for prostitution or for the procurement of prostitution or fails to
make reasonable effort to abate that use by ejecting the tenant, notifying law enforcement
authorities, or using other legally available means; or

(h)  lives in whole or in part upon the earnings of an individual engaging in prostitution,
unless the person is the prostitute's minor child or other legal dependent incapable of self-support.

(2)  Except as provided in subsection (3) subsections (3) and (4), a person convicted of
promoting prostitution shall be fined an amount not to exceed $50,000 or be imprisoned in a state
prison for a term not to exceed 10 years, or both.

(3)  (a) If the person engaging in prostitution was a child and the patron offender was 18
years of age or older at the time of the offense, whether or not the patron offender was aware of
the child's age, the patron offender:

(i)  shall be punished by imprisonment in a state prison for a term of 100 years. The court
may not suspend execution or defer imposition of the first 25 years of a sentence of imprisonment
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imposed under this subsection (3)(a)(i) except as provided in 46-18-222, and during the first 25
years of imprisonment, the offender is not eligible for parole.

(ii) may be fined an amount not to exceed $50,000; and
(iii) shall be ordered to enroll in and successfully complete the educational phase and the

cognitive and behavioral phase of a sexual offender treatment program provided or approved by
the department of corrections.

(b)  If the offender is released after the mandatory minimum period of imprisonment, the
offender is subject to supervision by the department of corrections for the remainder of the
offender's life and shall participate in the program for continuous, satellite-based monitoring
provided for in 46-23-1010.

(4)  If the person engaging in prostitution was a victim of human trafficking, as defined in
45-5-701, or was subjected to force, fraud, or coercion, either of which caused the person to be in
the situation where the offense occurred, and the offender was 18 years of age or older at the time
of the offense and knew or reasonably should have known that the person was a victim of human
trafficking or was subjected to force, fraud, or coercion, the offender:

(a)  shall be punished by imprisonment in a state prison for a term of not more than 20
years; and

(b)  may be fined an amount not to exceed $50,000.""
Insert: "Section 4.  Section 45-5-603, MCA, is amended to read:

"45-5-603.  Aggravated promotion of prostitution. (1) A person commits the offense of
aggravated promotion of prostitution if the person purposely or knowingly commits any of the
following acts:

(a)  compels another to engage in or promote prostitution;
(b)  promotes prostitution of a child, whether or not the person is aware of the child's age;
(c)  promotes the prostitution of one's spouse, child, ward, or any person for whose care,

protection, or support the person is responsible.
(2)  (a) Except as provided in subsection (2)(b) subsections (2)(b) and (2)(c), a person

convicted of aggravated promotion of prostitution shall be punished by:
(i)  life imprisonment; or
(ii) imprisonment in a state prison for a term not to exceed 20 years or a fine in an amount

not to exceed $50,000, or both.
(b)  (i) Except as provided in 46-18-219 and 46-18-222, if the person engaging in

prostitution was a child and the patron offender was 18 years of age or older at the time of the
offense, the patron offender:

(A)  shall be punished by imprisonment in a state prison for a term of 100 years. The court
may not suspend execution or defer imposition of the first 25 years of a sentence of imprisonment
imposed under this subsection (2)(b)(i)(A) except as provided in 46-18-222, and during the first 25
years of imprisonment, the offender is not eligible for parole.

(B)  may be fined an amount not to exceed $50,000; and
(C)  shall be ordered to enroll in and successfully complete the educational phase and the

cognitive and behavioral phase of a sexual offender treatment program provided or approved by
the department of corrections.

(ii) If the offender is released after the mandatory minimum period of imprisonment, the
offender is subject to supervision by the department of corrections for the remainder of the
offender's life and shall participate in the program for continuous, satellite-based monitoring
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provided for in 46-23-1010.
(c)  If the person engaging in prostitution was a victim of human trafficking, as defined in

45-5-701, or was subjected to force, fraud, or coercion, either of which caused the person to be in
the situation where the offense occurred, and the offender was 18 years of age or older at the time
of the offense and knew or reasonably should have known that the person was a victim of human
trafficking or was subjected to force, fraud, or coercion, the offender:

(i)  shall be punished by imprisonment in a state prison for a term of not more than 30 years;
(ii)  may be fined an amount not to exceed $50,000; and
(iii) shall be ordered to enroll in and successfully complete the educational phase and the

cognitive and behavioral phase of a sexual offender treatment program provided or approved by
the department of corrections.""
Insert: "Section 5.  Section 45-5-702, MCA, is amended to read:

"45-5-702.  Trafficking of persons. (1) A person commits the offense of trafficking of
persons if the person purposely or knowingly:

(a)  recruits, transports, transfers, harbors, receives, provides, obtains, isolates, maintains,
or entices another person intending or knowing that the person will be subjected to involuntary
servitude or sexual servitude; or

(b)  benefits, financially or by receiving anything of value, from facilitating any conduct
described in subsection (1)(a) or from participation in a venture that has subjected another person
to involuntary servitude or sexual servitude.

(2)  (a) Except as provided in subsection (2)(b) subsections (2)(b) and (2)(c), a person
convicted of the offense of trafficking of persons shall be imprisoned in the state prison for a term
of not more than 15 years, fined an amount not to exceed $50,000, or both.

(b)  A person convicted of the offense of trafficking of persons shall be imprisoned in the
state prison for a term of not more than 50 years, and may be fined not more than an amount not
to exceed $100,000, or both, if:

(i)  the violation involves aggravated kidnapping, sexual intercourse without consent, or
deliberate homicide; or

(ii) the victim was a child.
(c)  A person convicted of the offense of trafficking of persons shall be imprisoned in the

state prison for a term of not more than 25 years, fined an amount not to exceed $75,000, or both,
if the violation involves aggravated kidnapping, aggravated sexual intercourse without consent, or
deliberate homicide.""
Insert: "Section 6.  Section 45-5-704, MCA, is amended to read:

"45-5-704.  Sexual servitude. (1) A person commits the offense of sexual servitude if the
person purposely or knowingly:

(a)  uses fraud, coercion, or deception to compel an adult to engage in commercial sexual
activity; or

(b)  recruits, transports, transfers, harbors, receives, provides, obtains by any means,
isolates, entices, maintains, or makes available a child for the purpose of commercial sexual
activity.

(2)  It is not a defense in a prosecution under subsection (1)(b) that the child consented to
engage in commercial sexual activity or that the defendant believed the child was an adult.

(3)  (a) A person convicted of the offense of sexual servitude under subsection (1)(a) shall
be imprisoned in the state prison for a term of not more than 15 years, fined an amount not to
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exceed $50,000, or both.
(b)  A person convicted of the offense of sexual servitude under subsection (1)(b) shall be

imprisoned in the state prison for a term of not more than 25 years and fined an amount not to
exceed $75,000.""
Insert: "Section 7.  Section 45-5-705, MCA, is amended to read:

"45-5-705.  Patronizing victim of sexual servitude. (1) A person commits the offense of
patronizing a victim of sexual servitude if the person purposely or knowingly gives, agrees to give,
or offers to give anything of value so that a person may engage in commercial sexual activity with:

(a)  that involves sexual contact that is direct and not through clothing with another person
who the person knows or reasonably should have known is a victim of sexual servitude; or

(b)  with a child.
(2)  (a) Except as provided in subsection (2)(b), a person convicted of the offense of

patronizing a victim of sexual servitude shall be imprisoned in the state prison for a term of not
more than 15 years, fined an amount not to exceed $50,000, or both.

(b)  If the individual patronized was a child, a person convicted of the offense of patronizing
a victim of sexual servitude, whether or not the person believed the child was an adult, shall be
imprisoned in the state prison for a term of not more than 25 years and fined an amount not to
exceed $75,000.""
Insert: "Section 8.  Section 45-5-709, MCA, is amended to read:

"45-5-709.  Immunity of child -- sex therapy participants. (1) A person is not criminally
liable or subject to proceedings under Title 41, chapter 5, for prostitution, promoting prostitution,
or other nonviolent offenses if the person was a child at the time of the offense and committed the
offense as a direct result of being a victim of human trafficking.

(2)  A person who has engaged in commercial sexual activity is not criminally liable or
subject to proceedings under Title 41, chapter 5, for prostitution or promoting prostitution if the
person was a child at the time of the offense.

(3)  A child who under subsection (1) or (2) is not subject to criminal liability or proceedings
under Title 41, chapter 5, is presumed to be a youth in need of care under Title 41, chapter 3.

(4)  This section does Subsections (1) through (3) do not apply in a prosecution under
45-5-601 or a proceeding under Title 41, chapter 5, for patronizing a prostitute.

(5)  It is not a violation of this part for a person with an impaired physical ability, physical
dysfunction, recent injury, or other disability to engage in sex therapy with a partner surrogate who
is working under the supervision of a social worker, professional counselor, or licensed clinical
professional counselor licensed under Title 37, chapter 22 or 23.""
Insert: "Section 9.  Section 46-18-104, MCA, is amended to read:

"46-18-104.  Definitions. As used in 46-18-101, 46-18-105, 46-18-201, 46-18-225, and this
section, unless the context requires otherwise, the following definitions apply:

(1)  "Community corrections" or "community corrections facility or program" means a
community corrections facility or program as defined in 53-30-303.

(2)  (a) "Crime of violence" means:
(i)  a crime in which an offender uses or possesses and threatens to use a deadly weapon

during the commission or attempted commission of a crime;
(ii) a crime in which the offender causes serious bodily injury or death to a person other than

the offender; or
(iii) an offense under:
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(A)  45-5-502 for which the maximum potential sentence is life imprisonment or
imprisonment in a state prison for a term exceeding 1 year;

(B)  45-5-503, except as provided in subsection (2)(b) of this section; or
(C)  45-5-507 if the victim is under 16 years of age and the offender is 3 or more years older

than the victim or if the offender inflicts bodily injury upon anyone in the course of committing the
offense;

(D)  45-5-508;
(E)  45-5-603;
(F)  45-5-702;
(G)  45-5-703;
(H)  45-5-704; or
(I)  45-5-705.
(b)  In a prosecution under 45-5-503, if the sexual intercourse was without consent based

solely on the victim's age, the victim willingly participated, and the offender is not more than 3 years
older than the victim, the offense is not a crime of violence for purposes of this section.

(3)  "Nonviolent felony offender" means a person who has entered a plea of guilty or nolo
contendere to a felony offense other than a crime of violence or who has been convicted of a felony
offense other than a crime of violence.

(4)  "Restorative justice" has the meaning provided in 2-15-2013.""
Insert: "Section 10.  Section 46-18-111, MCA, is amended to read:

"46-18-111.  Presentence investigation -- when required -- definition. (1) (a) (i) Upon
the acceptance of a plea or upon a verdict or finding of guilty to one or more felony offenses, the
district court shall direct the probation and parole officer to make a presentence investigation and
report unless an investigation and report has been provided to the court prior to the plea or the
verdict or finding of guilty.

(ii) Unless additional information is required under subsections (1)(b), (1)(c), or (1)(d) or
unless more time is required to allow for victim input, a preliminary or final presentence
investigation and report must be available to the court within 30 days of the plea or the verdict or
finding of guilty.

(iii) The district court shall consider the presentence investigation report prior to sentencing.
(b)  If the defendant was convicted of an offense under 45-5-502, 45-5-503, 45-5-504,

45-5-507, 45-5-508, 45-5-601(3), 45-5-602(3), 45-5-603(2)(b) or (2)(c), 45-5-625, 45-5-627,
45-5-704, 45-5-705, or 45-8-218 or if the defendant was convicted under 46-23-507 and the
offender was convicted of failure to register as a sexual offender pursuant to Title 46, chapter 23,
part 5, the investigation must include a psychosexual evaluation of the defendant and a
recommendation as to treatment of the defendant in the least restrictive environment, considering
the risk the defendant presents to the community and the defendant's needs, unless the defendant
was sentenced under 46-18-219. The evaluation must be completed by a sexual offender evaluator
who is a member of the Montana sex offender treatment association or has comparable credentials
acceptable to the department of labor and industry. The psychosexual evaluation must be made
available to the county attorney's office, the defense attorney, the probation and parole officer, and
the sentencing judge. All costs related to the evaluation must be paid by the defendant. If the
defendant is determined by the district court to be indigent, all costs related to the evaluation are
the responsibility of the district court and must be paid by the county or the state, or both, under
Title 3, chapter 5, part 9. The district court may order subsequent psychosexual evaluations at the
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request of the county attorney. The requestor of any subsequent psychosexual evaluations is
responsible for the cost of the evaluation.

(c)  If the defendant was convicted of an offense under 45-5-212(2)(b) or (2)(c), the
investigation may include a mental health evaluation of the defendant and a recommendation as
to treatment of the defendant in the least restrictive environment, considering the risk the defendant
presents to the community and the defendant's needs. The evaluation must be completed by a
qualified psychiatrist, licensed clinical psychologist, advanced practice registered nurse, or other
professional with comparable credentials acceptable to the department of labor and industry. The
mental health evaluation must be made available to the county attorney's office, the defense
attorney, the probation and parole officer, and the sentencing judge. All costs related to the
evaluation must be paid by the defendant. If the defendant is determined by the district court to be
indigent, all costs related to the evaluation are the responsibility of the district court and must be
paid by the county or the state, or both, under Title 3, chapter 5, part 9.

(d)  When, pursuant to 46-14-311, the court has ordered a presentence investigation and
a report pursuant to this section, the mental evaluation required by 46-14-311 must be attached
to the presentence investigation report and becomes part of the report. The report must be made
available to persons and entities as provided in 46-18-113.

(2)  The court shall order a presentence investigation report unless the court makes a
finding that a report is unnecessary. Unless the court makes that finding, a defendant convicted
of any offense not enumerated in subsection (1) that may result in incarceration for 1 year or more
may not be sentenced before a written presentence investigation report by a probation and parole
officer is presented to and considered by the district court. The district court may order a
presentence investigation for a defendant convicted of a misdemeanor only if the defendant was
convicted of a misdemeanor that the state originally charged as a sexual or violent offense as
defined in 46-23-502.

(3)  The defendant shall pay to the department of corrections a $50 fee at the time that the
report is completed, unless the court determines that the defendant is not able to pay the fee within
a reasonable time. The fee may be retained by the department and used to finance contracts
entered into under 53-1-203(5).

(4)  For the purposes of 46-18-112 and this section, "probation and parole officer" means:
(a)  a probation and parole officer who is employed by the department of corrections

pursuant to 46-23-1002; or
(b)  an employee of the department of corrections who has received specific training or who

possesses specific expertise to make a presentence investigation and report but who is not
required to be licensed as a probation and parole officer by the public safety officer standards and
training council created in 2-15-2029.""
Insert: "Section 11.  Section 46-18-207, MCA, is amended to read:

"46-18-207.  Sexual offender treatment. (1) Upon sentencing a person convicted of a
sexual offense, as defined in 46-23-502, the court shall designate the offender as a level 1, 2, or
3 offender pursuant to 46-23-509.

(2)  (a) Except as provided in subsection (2)(b), the court shall order an offender convicted
of a sexual offense, as defined in 46-23-502, except an offense under 45-5-301 through 45-5-303,
and sentenced to imprisonment in a state prison to:

(i)  enroll in and successfully complete the educational phase of the prison's sexual offender
treatment program;
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(ii) if the person has been or will be designated as a level 3 offender pursuant to 46-23-509,
enroll in and successfully complete the cognitive and behavioral phase of the prison's sexual
offender treatment program; and

(iii) if the person is sentenced pursuant to 45-5-503(4), 45-5-507(5), 45-5-601(3),
45-5-602(3), 45-5-603(2)(b), or 45-5-625(4) and is released on parole, remain in an outpatient
sexual offender treatment program for the remainder of the person's life.

(b)  A person who has been sentenced to life imprisonment without possibility of release
may not participate in treatment provided pursuant to this section.

(3)  A person who has been ordered to enroll in and successfully complete a phase of a
state prison's sexual offender treatment program is not eligible for parole unless that phase of the
program has been successfully completed as certified by a sexual offender evaluator to the board
of pardons and parole.

(4)  (a) Except for an offender sentenced pursuant to 45-5-503(4), 45-5-507(5), 45-5-601(3),
45-5-602(3), 45-5-603(2)(b) or (2)(c), or 45-5-625(4), during an offender's term of commitment to
the department of corrections or a state prison, the department may place the person in a
residential sexual offender treatment program approved by the department under 53-1-203.

(b)  If the person successfully completes a residential sexual offender treatment program
approved by the department of corrections, the remainder of the term must be served on probation
unless the department petitions the sentencing court to amend the original sentencing judgment.

(5)  If, following a conviction for a sexual offense as defined in 46-23-502, any portion of a
person's sentence is suspended, during the suspended portion of the sentence the person:

(a)  shall abide by the standard conditions of probation established by the department of
corrections;

(b)  shall pay the costs of imprisonment, probation, and any sexual offender treatment if the
person is financially able to pay those costs;

(c)  may have no contact with the victim or the victim's immediate family unless approved
by the victim or the victim's parent or guardian, the person's therapists, and the person's probation
officer;

(d)  shall comply with all requirements and conditions of sexual offender treatment as
directed by the person's sex offender therapist;

(e)  may not enter an establishment where alcoholic beverages are sold for consumption
on the premises or where gambling takes place;

(f)  may not consume alcoholic beverages;
(g)  shall enter and remain in an aftercare program as directed by the person's probation

officer;
(h)  shall submit to random or routine drug and alcohol testing;
(i)  may not possess pornographic material or access pornography through the internet; and
(j)  at the discretion of the probation and parole officer, may be subject to electronic

monitoring or continuous satellite monitoring.
(6)  The sentencing of a sexual offender is subject to 46-18-202(2) and 46-18-219.
(7)  The sentencing court may, upon petition by the department of corrections, modify a

sentence of a sexual offender to impose any part of a sentence that was previously suspended.""
Insert: "Section 12.  Section 46-18-219, MCA, is amended to read:

"46-18-219.  Life sentence without possibility of release. (1) (a) Except as provided in
subsection (3), if an offender convicted of one of the following offenses was previously convicted
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of one of the following offenses or of an offense under the laws of another state or of the United
States that, if committed in this state, would be one of the following offenses, the offender must be
sentenced to life in prison, unless the death penalty is applicable and imposed:

(i)  45-5-102, deliberate homicide;
(ii) 45-5-303, aggravated kidnapping;
(iii) 45-5-625, sexual abuse of children;
(iv) 45-5-627, except subsection (1)(b), ritual abuse of a minor; or
(v)  45-5-508, aggravated sexual intercourse without consent.
(b)  Except as provided in subsection (3), if an offender convicted of one of the following

offenses was previously convicted of two of the following offenses, two of any combination of the
offenses listed in subsection (1)(a) or the following offenses, or two of any offenses under the laws
of another state or of the United States that, if committed in this state, would be one of the offenses
listed in subsection (1)(a) or this subsection, the offender must be sentenced to life in prison,
unless the death penalty is applicable and imposed:

(i)  45-5-103, mitigated deliberate homicide;
(ii) 45-5-202, aggravated assault;
(iii) 45-5-215, strangulation of a partner or family member;
(iv) 45-5-302, kidnapping;
(v)  45-5-401, robbery; or
(vi) 45-5-603(2)(b), aggravated promotion of prostitution of a child.
(2)  Except as provided in 46-23-210 and subsection (3) of this section, an offender

sentenced under subsection (1):
(a)  shall serve the entire sentence;
(b)  shall serve the sentence in prison;
(c)  may not for any reason, except a medical reason, be transferred for any length of time

to another type of institution, facility, or program;
(d)  may not be paroled; and
(e)  may not be given time off for good behavior or otherwise be given an early release for

any reason.
(3)  If the offender was previously sentenced for either of two or three offenses listed in

subsection (1), pursuant to any of the exceptions listed in 46-18-222, then the provisions of
subsections (1) and (2) of this section do not apply to the offender's present sentence.

(4)  The imposition or execution of the sentences prescribed by this section may not be
deferred or suspended. In the event of a conflict between this section and any provision of
46-18-201 or 46-18-205, this section prevails.

(5)  (a) For purposes of this section, "prison" means a secure detention facility in which
inmates are locked up 24 hours a day and that is operated by this state, another state, the federal
government, or a private contractor.

(b)  Prison does not include a work release center, prerelease center, boot camp, or any
other type of facility that does not provide secure detention.""
Insert: "Section 13.  Section 46-18-231, MCA, is amended to read:

"46-18-231.  Fines in felony and misdemeanor cases. (1) (a) Except as provided in
subsection (1)(b), whenever, upon a verdict of guilty or a plea of guilty or nolo contendere, an
offender has been found guilty of an offense for which a felony penalty of imprisonment could be
imposed, the sentencing judge may, in lieu of or in addition to a sentence of imprisonment, impose
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a fine only in accordance with subsection (3).
(b)  For those crimes for which penalties are provided in the following sections, a fine may

be imposed in accordance with subsection (3) in addition to a sentence of imprisonment:
(i)  45-5-103(4), mitigated deliberate homicide;
(ii) 45-5-202, aggravated assault;
(iii) 45-5-213, assault with a weapon;
(iv) 45-5-302(2), kidnapping;
(v)  45-5-303(2), aggravated kidnapping;
(vi) 45-5-401(2), robbery;
(vii) 45-5-502(3), sexual assault when the victim is less than 16 years old and the offender

is 3 or more years older than the victim or the offender inflicts bodily injury in the course of
committing the sexual assault;

(viii) 45-5-503(2) through (5), sexual intercourse without consent;
(ix) 45-5-507(5), incest when the victim is 12 years of age or younger and the offender is

18 years of age or older at the time of the offense;
(x)  45-5-508, aggravated sexual intercourse without consent;
(x)(xi)  45-5-601(3) or (4),45-5-602(3) or (4), or 45-5-603(2)(b) or (2)(c), prostitution,

promotion of prostitution, or aggravated promotion of prostitution when the person patronized or
engaging in prostitution was a child and the patron offender was 18 years of age or older at the
time of the offense or when the person engaging in prostitution was a victim of human trafficking,
as defined in 45-5-701, or was subjected to force, fraud, or coercion, either of which caused the
person to be in the situation where the offense occurred, and the offender was 18 years of age or
older at the time of the offense and the offender knew or reasonably should have known that the
person was a victim of human trafficking or was subjected to force, fraud, or coercion;

(xi)(xii) 45-5-625(4), sexual abuse of children;
(xiii) 45-5-702, 45-5-703, 45-5-704, or 45-5-705, trafficking of persons, involuntary

servitude, sexual servitude, or patronizing a victim of sexual servitude;
(xii)(xiv) 45-9-101(4), criminal possession with intent to distribute a dangerous drug; and
(xiii)(xv) 45-9-109, criminal possession with intent to distribute dangerous drugs on or near

school property.
(2)  Whenever, upon a verdict of guilty or a plea of guilty or nolo contendere, an offender

has been found guilty of an offense for which a misdemeanor penalty of a fine could be imposed,
the sentencing judge may impose a fine only in accordance with subsection (3).

(3)  The sentencing judge may not sentence an offender to pay a fine unless the offender
is or will be able to pay the fine. In determining the amount and method of payment, the sentencing
judge shall take into account the nature of the crime committed, the financial resources of the
offender, and the nature of the burden that payment of the fine will impose.

(4)  Any fine levied under this section in a felony case shall be in an amount fixed by the
sentencing judge not to exceed $50,000.""
Insert: "Section 14.  Section 46-23-502, MCA, is amended to read:

"46-23-502.  Definitions. As used in 46-18-255 and this part, the following definitions apply:
(1)  "Department" means the department of corrections provided for in 2-15-2301.
(2)  "Mental abnormality" means a congenital or acquired condition that affects the mental,

emotional, or volitional capacity of a person in a manner that predisposes the person to the
commission of one or more sexual offenses to a degree that makes the person a menace to the
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health and safety of other persons.
(3)  "Municipality" means an entity that has incorporated as a city or town.
(4)  "Personality disorder" means a personality disorder as defined in the fourth edition of

the Diagnostic and Statistical Manual of Mental Disorders adopted by the American psychiatric
association.

(5)  "Predatory sexual offense" means a sexual offense committed against a stranger or
against a person with whom a relationship has been established or furthered for the primary
purpose of victimization.

(6)  "Registration agency" means:
(a)  if the offender resides in a municipality, the police department of that municipality; or
(b)  if the offender resides in a place other than a municipality, the sheriff's office of the

county in which the offender resides.
(7)  (a) "Residence" means the location at which a person regularly resides, regardless of

the number of days or nights spent at that location, that can be located by a street address,
including a house, apartment building, motel, hotel, or recreational or other vehicle.

(b)  The term does not mean a homeless shelter.
(8)  "Sexual offender evaluator" means a person qualified under rules established by the

department to conduct psychosexual evaluations of sexual offenders and sexually violent
predators.

(9)  "Sexual offense" means:
(a)  any violation of or attempt, solicitation, or conspiracy to commit a violation of 45-5-301

(if the victim is less than 18 years of age and the offender is not a parent of the victim), 45-5-302
(if the victim is less than 18 years of age and the offender is not a parent of the victim), 45-5-303
(if the victim is less than 18 years of age and the offender is not a parent of the victim), 45-5-502
(if the offender is a professional licensed under Title 37 and commits the offense during any
treatment, consultation, interview, or evaluation of a person's physical or mental condition, ailment,
disease, or injury), 45-5-502(3) (if the victim is less than 16 years of age and the offender is 3 or
more years older than the victim), 45-5-503(1), (3), or (4), 45-5-504(2)(c), 45-5-504(3) (if the victim
is less than 16 years of age and the offender is 4 or more years older than the victim), 45-5-507
(if the victim is less than 18 years of age and the offender is 3 or more years older than the victim
or if the victim is 12 years of age or younger and the offender is 18 years of age or older at the time
of the offense), 45-5-508, 45-5-601(3), 45-5-602(3), 45-5-603(1)(b) or (2)(b) or (2)(c), 45-5-625,
45-5-704, or 45-5-705; or

(b)  any violation of a law of another state, a tribal government, or the federal government
that is reasonably equivalent to a violation listed in subsection (9)(a) or for which the offender was
required to register as a sexual offender after an adjudication or conviction.

(10) "Sexual or violent offender" means a person who has been convicted of or, in youth
court, found to have committed or been adjudicated for a sexual or violent offense.

(11) "Sexually violent predator" means a person who:
(a)  has been convicted of or, in youth court, found to have committed or been adjudicated

for a sexual offense and who suffers from a mental abnormality or a personality disorder that
makes the person likely to engage in predatory sexual offenses; or

(b)  has been convicted of a sexual offense against a victim 12 years of age or younger and
the offender is 18 years of age or older.

(12) "Transient" means an offender who has no residence.
(13) "Violent offense" means:
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(a)  any violation of or attempt, solicitation, or conspiracy to commit a violation of 45-5-102,
45-5-103, 45-5-202, 45-5-206 (third or subsequent offense), 45-5-210(1)(b), (1)(c), or (1)(d),
45-5-212, 45-5-213, 45-5-215, 45-5-302 (if the victim is not a minor), 45-5-303 (if the victim is not
a minor), 45-5-401, 45-6-103, or 45-9-132; or

(b)  any violation of a law of another state, a tribal government, or the federal government
reasonably equivalent to a violation listed in subsection (13)(a).""
Insert: "NEW SECTION.  Section 15.  Effective date. [This act] is effective on passage
and approval."
Insert: "NEW SECTION.  Section 16.  Applicability. [This act] applies to offenses
committed on or after [the effective date of this act]."

And, as amended, do pass.

SB 184, introduced bill, be amended as follows:

1. Title, page 1, line 6 through line 8.
Strike: "MODIFYING" on line 6 through "COURT;" on page 8

2. Page 3, line 15.
Strike: "11"
Insert: "14"

3. Page 3, line 19.
Strike: "11"
Insert: "14"

And, as amended, do pass.

SB 203, do pass.
SB 229, do pass.
HB 145, be concurred in.
HB 228, be concurred in.

TAXATION (Webb, Chair): 2/15/2019
SB 18, introduced bill, be amended as follows:

1. Title, page 1, line 7 through line 8.
Strike: "PROVIDING" on line 7 through "BONDS;" on line 8
Following: "DATE"
Insert: "AND A TERMINATION DATE"

2. Page 1, line 12 through line 13.
Strike: "Except as" on line 12 through "against the" on line 13
Insert: "Commencing with tax years beginning on or after January 1, 2020, a taxpayer owning an

interest in a qualified project issued an eligibility statement by the board of housing may
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claim a credit against"
Following: "and this chapter" on line 13
Insert: "."

3. Page 1, line 14 through line 15.
Strike: line 14 through line 15

4. Page 1, line 18.
Following: "owners,"
Insert: "members,"

5. Page 1, line 19.
Following: "owner,"
Insert: "member,"

6. Page 1, line 20 through line 21.
Strike: "and the allocation" on line 20 through "partners" on line 21
Insert: "for each year of the credit period"

7. Page 1, line 22 through line 27.
Strike: subsections (3) and (4) in their entirety
Insert: "(3) The credit is approved for a period of 6 tax years beginning with the tax year in which

a qualified project is placed in service.
(4) The total amount of credits allocated by the board of housing to qualified projects for any

allocation year may not exceed the amount of federal low-income housing tax credits that may be
allocated by the board of housing for that year, plus the total amount of all unallocated credits from
previous calendar years and the total amount of all previously allocated credits that have been
revoked or otherwise recovered by the board of housing."

8. Page 1, line 28.
Following: "liability"
Insert: "for the year"

9. Page 2, line 1.
Following: "credit"
Insert: "must own an interest, direct or indirect (through one or more pass-through entities), in the

qualified project at any time prior to filing a tax return claiming the credit and"
Following: "submit"
Insert: "a copy of"
Following: "return"
Insert: "claiming the credit"

10. Page 2, line 8.
Following: "project"
Insert: "a combined amount of"
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Strike: "matching"

11. Page 2, line 9 through line 14.
Following: "credits that" on line 9
Strike: "are"
Insert: "is"
Strike: "Before approving" on line 9 through "project." on line 14

12. Page 2, line 15.
Strike: "A"
Insert: "Notwithstanding any other provision in this section, a"

13. Page 2, line 19.
Following: line 18
Insert: "(a) “Allocation year” means the year for which the board of housing reserves tax credits

pursuant to this section."
Renumber: subsequent subsections

14. Page 2, line 25 through line 26.
Strike: "There" on line 25 through "chapter for" on line 26
Insert: "Commencing with tax years beginning on or after January 1, 2020,"

15. Page 2, line 27.
Following: "housing"
Insert: "may claim a credit against the taxes imposed under this chapter."

16. Page 2, line 30 through page 3, line 1.
Strike: "There is" on page 2, line 30 through "33-2-709 for" on page 3, line 1
Insert: "Commencing with tax years beginning on or after January 1, 2020,"

17. Page 3, line 2.
Following: "housing"
Insert: "may claim a credit against taxes due under 33-2-705 and 33-2-709"

18. Page 3, line 8.
Strike: "There is a credit for"
Insert: "Commencing with tax years beginning on or after January 1, 2020, a taxpayer owning an

interest in a qualified project, as defined in [section 1], that is issued an eligibility statement
by the board of housing may claim a credit against"

19. Page 3, line 9 through line 10.
Strike: "for a taxpayer" on line 9 through "housing" on line 10

20. Page 3, line 23.
Strike: "2021"
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Insert: "2019"

21. Page 3, line 24.
Insert: "NEW SECTION.  Section 7.  Termination. [This act] terminates December 31,
2024."

And, as amended, do pass.

SB 207, do pass.
HB 213, be amended as follows:

1. Page 3, line 29.
Strike: "subsections"
Insert: "subsection"
Strike: "and (6)(d)"

And, as amended, be concurred in.

Without objection, committee reports were adopted.

MESSAGES FROM THE OTHER HOUSE

Conference Committee Report No.1 adopted: 2/14/2019

SJ 1, introduced by F. Thomas

House bills passed and transmitted to the Senate for concurrence: 2/14/2019

HB 34, introduced by J. Keane
HB 212, introduced by L. Jones
HB 219, introduced by S. Morigeau
HB 221, introduced by F. Anderson
HB 226, introduced by B. Tschida
HB 232, introduced by B. Mercer
HB 236, introduced by D. Fern
HB 292, introduced by B. Usher
HB 310, introduced by D. Hayman
HB 323, introduced by B. Tschida
HB 331, introduced by R. Fitzgerald

FIRST READING AND COMMITMENT OF BILLS

The following Senate bills were introduced, read first time, and referred to committees:
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SB 266, introduced by M. Blasdel, D. Ankney, E. Buttrey, S. Fitzpatrick, W. Galt, J. Hamilton, G.
Hertz, R. Lynch, B. Mercer, F. Moore, M. Noland, S. Sales, C. Schreiner, J. Sesso, C. Smith, F.
Thomas, referred to Taxation.
SB 267, introduced by D. Sands, M. MacDonald, J. Pomnichowski, referred to Public Health,
Welfare and Safety.
SB 268, introduced by K. Bogner, W. Galt, referred to Highways and Transportation.
SB 269, introduced by M. MacDonald, referred to Business, Labor, and Economic Affairs.
SB 270, introduced by M. McNally, B. Bennett, J. Gross, S. Malek, E. McClafferty, N. McConnell,
A. Olszewski, M. Phillips, J. Pomnichowski, D. Sands, J. Sesso, F. Smith, G. Vuckovich, S.
Webber, J. Welborn, referred to Business, Labor, and Economic Affairs.
SB 271, introduced by M. Lang, referred to Agriculture, Livestock and Irrigation.

The following Senate bill was introduced and read first time:

SB 272, introduced by S. Hinebauch, K. Bogner, C. Knudsen, R. Knudsen, J. Krautter, M. Lang,
R. Peppers, B. Smith, F. Smith.

The following House bills were introduced, read first time, and referred to committees:

HB 34, introduced by J. Keane (by request of the Department of Natural Resources and
Conservation), referred to Natural Resources.
HB 212, introduced by L. Jones, D. Bedey, K. Bogner, B. Grubbs, B. Hamlett, D. Salomon, referred
to Education and Cultural Resources.
HB 219, introduced by S. Morigeau, J. Bachmeier, J. Bahr, B. Bessette, R. Peppers, T.
Runningwolf, C. Schreiner, B. Smith, F. Smith, S. Stewart Peregoy, M. Weatherwax, S. Webber,
J. Windy Boy, Curdy, Dunwell, Farris-Olsen, Kerr-Carpenter, Olsen, Perry, and Pope, Bennett and
Gross, Small, referred to State Administration.
HB 221, introduced by F. Anderson, B. Brown, W. Curdy, J. Dooling, B. Hamlett, L. Jones, C.
Knudsen, D. Lenz, D. Loge, W. McKamey, W. Sales, referred to Agriculture, Livestock and
Irrigation.
HB 226, introduced by B. Tschida, D. Bartel, B. Beard, S. Berglee, M. Blasdel, B. Brown, D. Brown,
G. DeVries, D. Dunn, N. Duram, J. Ellsworth, J. Fuller, L. Galloway, W. Galt, R. Garcia, F. Garner,
C. Glimm, S. Gunderson, G. Hertz, S. Hinebauch, J. Kassmier, B. Keenan, M. Lang, D. Loge, F.
Mandeville, T. Manzella, D. Mortensen, A. Olszewski, J. Read, A. Redfield, K. Regier, V. Ricci, T.
Richmond, S. Sales, D. Salomon, D. Skees, C. Smith, F. Thomas, S. Vinton, K. White, D. Zolnikov,
referred to Taxation.
HB 232, introduced by B. Mercer, referred to Taxation.
HB 236, introduced by D. Fern, referred to Local Government.
HB 292, introduced by B. Usher, D. Ankney, N. Ballance, D. Bartel, B. Beard, M. Blasdel, K.
Bogner, B. Brown, D. Brown, G. Custer, J. Dooling, J. Ellsworth, R. Fitzgerald, J. Fuller, F. Garner,
T. Gauthier, B. Gillespie, C. Glimm, S. Hinebauch, K. Holmlund, B. Hoven, D. Howard, D. Kary, J.
Kassmier, B. Keenan, C. Knudsen, R. Knudsen, J. Krautter, D. Lenz, F. Mandeville, B. Mercer, D.
Mortensen, M. Noland, R. Osmundson, K. Regier, T. Richmond, D. Salomon, L. Sheldon-Galloway,
J. Small, C. Smith, F. Thomas, G. Vance, P. Webb, J. Welborn, D. Zolnikov, referred to Taxation.
HB 310, introduced by D. Hayman, K. Abbott, K. Dudik, J. Ellis, J. Hamilton, J. Krotkov, W. Sales,
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referred to State Administration.
HB 323, introduced by B. Tschida, W. Galt, C. Glimm, C. Knudsen, D. Skees, K. White, referred
to Business, Labor, and Economic Affairs.
HB 331, introduced by R. Fitzgerald, referred to Local Government.

SECOND READING OF BILLS
(COMMITTEE OF THE WHOLE)

Majority Leader Thomas moved the Senate resolve itself into a Committee of the Whole for
consideration of business on second reading.  Motion carried.  Senator Salomon in the chair.

Mr. President:  We, your Committee of the Whole, having had under consideration business on
second reading, recommend as follows:

SB 191 - Senator Ankney moved SB 191 do pass.  Motion carried as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

SB 127 - Majority Leader Thomas moved consideration of SB 127 be passed for the day. 
Without objection, so ordered.

SB 167 - Senator Gillespie moved SB 167 do pass.  Motion carried as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
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Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

SB 205 - Senator Fitzpatrick moved SB 205 do pass.  Motion carried as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 72 - Senator Barrett moved HB 72 be concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49
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Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 84 - Senator Barrett moved HB 84 be concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 88 - Senator Cohenour moved HB 88 be concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0
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Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 110 - Senator Osmundson moved HB 110 be concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 136 - Senator Sands moved HB 136 be concurred in.  Motion carried as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0

Paired: None.

Excused: Flowers.

STATE INTERNET/BBS COPY 25



SENATE JOURNAL
THIRTY-SECOND LEGISLATIVE DAY - FEBRUARY 15, 2019

Total  1

Absent or not voting: None.
Total  0

SR 6 - Senator Ankney moved that the nominations transmitted by the Governor be concurred
in and confirmed by the Senate in accordance with SR 6.  Motion carried as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

SR 7 - Senator Ankney moved that the nomination transmitted by the Governor be concurred in
and confirmed by the Senate in accordance with SR 7.  Motion carried as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1
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Absent or not voting: None.
Total  0

Majority Leader Thomas informed the members that the fiscal note for SB 167, showing no
fiscal impact, has been distributed to each desk.

Majority Leader Thomas moved the committee rise and report.  Motion carried.  Committee
arose.  Senate resumed.  President Sales presiding.

Senator Salomon moved the Committee of the Whole report be adopted.  Report adopted as
follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

MOTIONS

Majority Leader Thomas moved that SB 203, reported out of committee this date, be re-referred
to the Finance and Claims Committee.  Without objection, so ordered.

Majority Leader Thomas moved that SB 125, reported out of committee this date, be re-referred
to the Finance and Claims Committee.  Without objection, so ordered.

THIRD READING OF BILLS

The following bills having been read three several times, title and history agreed to, were
disposed of in the following manner:
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SB 108 passed as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis, Esp,
Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hoven, Howard, Jacobson, Keenan, Lang,
MacDonald, Malek, McClafferty, McConnell, McNally, Mr President, Olszewski, Osmundson,
Phillips, Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso, Small, Smith C, Smith F,
Tempel, Thomas, Vuckovich, Webb, Webber, Welborn.
Total  45

Nays: Ellsworth, Hinebauch, Kary, Vance.
Total  4

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

SB 165 passed as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

SB 168 passed as follows:

Yeas: Ankney, Barrett, Bennett, Boland, Cohenour, Ellis, Ellsworth, Gauthier, Gillespie, Gross,
Hoven, Jacobson, MacDonald, Malek, McClafferty, McConnell, McNally, Phillips, Pomnichowski,
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Richmond, Sands, Sesso, Small, Smith F, Tempel, Thomas, Vuckovich, Webber.
Total  28

Nays: Blasdel, Bogner, Brown, Cuffe, Esp, Fielder, Fitzpatrick, Hinebauch, Howard, Kary,
Keenan, Lang, Mr President, Olszewski, Osmundson, Regier, Salomon, Smith C, Vance,
Webb, Welborn.
Total  21

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 64 concurred in as follows:

Yeas: Ankney, Blasdel, Bogner, Brown, Cohenour, Cuffe, Ellsworth, Esp, Fielder, Fitzpatrick,
Gauthier, Gillespie, Hinebauch, Hoven, Howard, Kary, Keenan, Lang, MacDonald, Malek,
McClafferty, McConnell, Mr President, Olszewski, Osmundson, Regier, Richmond, Salomon,
Sands, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  39

Nays: Barrett, Bennett, Boland, Ellis, Gross, Jacobson, McNally, Phillips, Pomnichowski, Sesso.
Total  10

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 66 concurred in as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49
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Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 67 concurred in as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 71 concurred in as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vance, Vuckovich, Webb, Webber,
Welborn.
Total  49

Nays: None.
Total  0
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Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 74 concurred in as follows:

Yeas: Ankney, Blasdel, Bogner, Brown, Cuffe, Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier,
Gillespie, Hinebauch, Hoven, Howard, Kary, Keenan, Lang, Mr President, Olszewski,
Osmundson, Regier, Richmond, Salomon, Small, Smith C, Smith F, Tempel, Thomas, Vance,
Webb, Welborn.
Total  31

Nays: Barrett, Bennett, Boland, Cohenour, Ellis, Gross, Jacobson, MacDonald, Malek,
McClafferty, McConnell, McNally, Phillips, Pomnichowski, Sands, Sesso, Vuckovich, Webber.
Total  18

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 91 concurred in as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vuckovich, Webb, Webber,
Welborn.
Total  48

Nays: Vance.
Total  1

Paired: None.

Excused: Flowers.
Total  1
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Absent or not voting: None.
Total  0

HB 107 concurred in as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vuckovich, Webb, Webber,
Welborn.
Total  48

Nays: Vance.
Total  1

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 108 concurred in as follows:

Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr President,
Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon, Sands, Sesso,
Small, Smith F, Tempel, Thomas, Vuckovich, Webb, Webber, Welborn.
Total  46

Nays: Kary, Smith C, Vance.
Total  3

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

HB 159 concurred in as follows:
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Yeas: Ankney, Barrett, Bennett, Blasdel, Bogner, Boland, Brown, Cohenour, Cuffe, Ellis,
Ellsworth, Esp, Fielder, Fitzpatrick, Gauthier, Gillespie, Gross, Hinebauch, Hoven, Howard,
Jacobson, Kary, Keenan, Lang, MacDonald, Malek, McClafferty, McConnell, McNally, Mr
President, Olszewski, Osmundson, Phillips, Pomnichowski, Regier, Richmond, Salomon,
Sands, Sesso, Small, Smith C, Smith F, Tempel, Thomas, Vuckovich, Webb, Webber,
Welborn.
Total  48

Nays: Vance.
Total  1

Paired: None.

Excused: Flowers.
Total  1

Absent or not voting: None.
Total  0

 UNFINISHED BUSINESS

Mr. President, I move that the following undersigned name be ADDED as sponsor to SB 216.
Without objection, so ordered.

SB 216 (R. Webb,  Chief Sponsor)
Representative Usher

SPECIAL ORDERS OF THE DAY

Senator Fitzpatrick thanked the Pages for their service this week.

ANNOUNCEMENTS

Majority Leader Thomas announced that SB 127 has been reprinted and the bill would be
rescheduled for the Committee of the Whole. 

Committee meetings were announced by the committee chairs.  

Majority Leader Thomas moved the Senate adjourn until 9:00 a.m., Saturday, February 16,
2019, the thirty-third legislative day.  Motion carried.
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Senate adjourned at 1:53 p.m.

MARILYN MILLER SCOTT SALES
Secretary of the Senate President of the Senate
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