
66th Legislature HB0015

AN ACT REVISING COUNTY MOTOR VEHICLE RECYCLING AND DISPOSAL LAWS; ALLOWING A COUNTY

TO DISPOSE OF NONMOTORIZED VEHICLES AND MOBILE HOMES THAT ARE PUBLIC NUISANCES OR

CAUSE CONDITIONS OF DECAY; PROVIDING DEFINITIONS; AMENDING SECTIONS 61-12-402, 75-10-501,

AND 75-10-521, MCA; AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.  Section 61-12-402, MCA, is amended to read:

"61-12-402.  Notice to owner. (1) Within 72 hours after a vehicle is removed and held by or at the

direction of the Montana highway patrol, the highway patrol shall notify the sheriff of the county or the chief of

police of the city in which the vehicle is being stored of where and when the vehicle was taken into custody and

of where the vehicle is being stored. In addition, the Montana highway patrol shall furnish the sheriff or the chief

of police:

(a)  a complete description of the vehicle, including year, make, model, serial number, and license

number if available;

(b)  any costs incurred to that date in the removal, storage, and custody of the vehicle; and

(c)  any available information concerning the vehicle's ownership.

(2)  The highway patrol shall notify the sheriff of the county or the chief of police of the city in which the

vehicle was taken into custody of the location at which the vehicle is being stored if the vehicle was removed to

a different county.

(3)  The sheriff or the city police in the jurisdiction where the vehicle is being stored shall make

reasonable efforts to ascertain the name and address of the owner, lienholder, or person entitled to possession

of the vehicle taken into custody under 61-12-401. If a name and address are ascertained, the sheriff or the city

police shall notify the owner, lienholder, or person of the location of the vehicle.

(4)  If the vehicle is registered in the office of the department, notice is considered to have been given

when a certified letter addressed to the registered owner of the vehicle and lienholder, if any, at the latest address
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shown by the records in the office of the department, return receipt requested and postage prepaid, is mailed at

least 30 days before the vehicle is sold.

(5)  If the identity of the last-registered owner cannot be determined, if the registration does not contain

an address for the owner, or if it is impossible to determine with reasonable certainty the identity and addresses

of all lienholders, notice by one publication in one newspaper of general circulation in the county where the motor

vehicle is being stored is sufficient to meet all requirements of notice pursuant to this part. The notice by

publication may contain multiple listings of abandoned vehicles. The notice must be provided in the same manner

as prescribed in 25-13-701(1)(b).

(6)  If the abandoned vehicle is in the possession of a motor vehicle wrecking facility licensed under

75-10-511, the wrecking facility may make the required search to ascertain the name and address of the owner,

lienholder, or person entitled to possession of the vehicle and shall give the notices required in subsections (3)

through (5). The wrecking facility shall deliver to the sheriff or the city police a certificate describing the efforts

made to ascertain the name and address of the owner, lienholder, or person entitled to possession of the vehicle

and shall deliver to the sheriff or the city police proof of the notice given.

(7)  (a) (i) A vehicle found by law enforcement officials to be a junk vehicle, as defined by in 75-10-501,

and that has a value of $500 or less may be directly submitted for disposal in accordance with the provisions of

Title 75, chapter 10, part 5, upon a release given by the sheriff or the city police. The county representative

designated to implement the county motor vehicle recycling and disposal program pursuant to 75-10-521 for the

county where the vehicle is being stored shall determine the value of the vehicle. In the release, the sheriff or the

city police shall include a description of the vehicle, including year, make, model, serial number, and license

number if available. If the vehicle is being stored by a motor vehicle wrecking facility, the sheriff or the city police

shall transmit the release to the motor vehicle wrecking facility and the facility shall consider the release to meet

the requirements for records under 61-3-225 and 75-10-512. If the vehicle is being stored by a qualified tow truck

operator, as defined in 61-8-903, the sheriff or the city police shall transmit the release to the operator. Vehicles

described in this section may be submitted for disposal without notice and without a required holding period.

(ii)  A junk nonmotorized vehicle, as defined in 75-10-501, may be submitted for disposal as provided in

this subsection (7)(a) pursuant to the same provisions as a junk vehicle if the county has agreed to accept junk

nonmotorized vehicles for disposal pursuant to 75-10-521(10).

(b)  A licensed vehicle that otherwise meets the definition of a junk vehicle, as defined in 75-10-501, and
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that has a value of $500 or less may be directly submitted for disposal as provided in subsection (7)(a)."

Section 2.  Section 75-10-501, MCA, is amended to read:

"75-10-501.  Definitions. Unless the context requires otherwise, in this part, the following definitions

apply:

(1)  "Board" means the board of environmental review provided for in 2-15-3502.

(2)  "Component part" means any identifiable part of a discarded, ruined, wrecked, or dismantled motor

vehicle, including but not limited to fenders, doors, hoods, engine blocks, motor parts, transmissions, frames,

axles, wheels, tires, and passenger compartment fixtures.

(3)  "Department" means the department of environmental quality provided for in 2-15-3501.

(4)  "Junk mobile home" means a mobile home as defined in 15-24-201 that is wrecked, ruined,

dismantled, or abandoned and is no longer fit for human habitation.

(5)  "Junk nonmotorized vehicle" means an inoperative vehicle that is not constructed with a motor and

that is discarded, ruined, wrecked, or dismantled.

(4)(6)  (a) "Junk vehicle" means a motor vehicle, including component parts:

(i)  that is discarded, ruined, wrecked, or dismantled;

(ii) that, except as provided in subsection (4)(b) (6)(b), is not lawfully and validly licensed; and

(iii) that remains inoperative or incapable of being driven.

(b)  If a vehicle is permanently registered under 61-3-562 and meets the criteria for a junk vehicle under

subsection (4)(a) (6)(a), the vehicle is a junk vehicle.

(5)(7)  "Motor vehicle graveyard" means a collection point established by a county for junk motor vehicles

prior to their disposal.

(6)(8)  (a) "Motor vehicle wrecking facility" means:

(i)  a facility buying, selling, or dealing in four or more vehicles a year, of a type required to be licensed,

for the purpose of wrecking, dismantling, disassembling, or substantially changing the form of the motor vehicle;

or

(ii) a facility that buys or sells component parts, in whole or in part, and deals in secondhand motor

vehicle parts. A facility that buys or sells component parts of a motor vehicle, in whole or in part, is a motor vehicle

wrecking facility whether or not the buying or selling price is based upon weight or any other type of classification.
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(b)  The term does not include a garage where wrecked or disabled motor vehicles are temporarily stored

for a reasonable period of time for inspection, repairs, or subsequent removal to a junkyard.

(7)(9)  "Person" means any individual, firm, partnership, company, association, corporation, city, town,

local governmental entity, or other governmental or private entity, whether organized for profit or not.

(8)(10)  "Public view" means any point 6 feet above the surface of the center of a public road from which

junk vehicles can be seen.

(9)(11)  "Shielding" means the construction or use of fencing or constructed or natural barriers to conceal

junk vehicles from public view."

Section 3.  Section 75-10-521, MCA, is amended to read:

"75-10-521.  Powers and duties of county motor vehicle recycling and disposal programs. (1) (a)

Each county shall acquire, develop, and maintain property for free motor vehicle graveyards. The property may

be acquired by purchase, lease, or otherwise.

(b)  As an alternative, the county may contract for the maintenance and operation of a motor vehicle

graveyard or graveyards, but any such contract may be entered into only with a motor vehicle wrecking facility

licensed under the provisions of this part.

(2)  Two or more counties may join to form a district for the purpose stated in this section. If a district is

formed, all provisions of this part pertaining to a county also apply to a district formed under this subsection.

(3)  When there is an accumulation of at least 200 junk vehicles in the graveyard, the county shall notify

the department for disposal purposes.

(4)  The county commissioners of each county shall designate a representative to be responsible for

implementing this part.

(5)  Each county, through its designated representative, shall inspect each licensed motor vehicle

wrecking facility within its boundaries, consistent with rules adopted by the department.

(6)  Each county may sell junk vehicles from the motor vehicle graveyard to licensed motor vehicle

wrecking facilities. The sales may be conducted only pursuant to a plan that has been approved by the

department for consistency with its rules.

(7)  A county shall submit to the department for approval a plan for the collection of junk vehicles and the

establishment and operation of the motor vehicle graveyard.
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(8)  (a) The county shall submit to the department for approval a proposed budget for the succeeding

fiscal year.

(b)  The budget must be for the amounts required by the county for collection costs, acquisition,

maintenance, and operation of the graveyard, for funding of a motor vehicle recycling and disposal capital

improvement fund established pursuant to subsection (9), if applicable, and for other duties relating to

implementation of this part.

(c)  Except as provided in subsection (8)(e) (8)(f), up to 10% of the budget may be designated to a motor

vehicle recycling and disposal capital improvement fund established pursuant to subsection (9).

(d) If a county agrees to accept junk nonmotorized vehicles or junk mobile homes for recycling and

disposal as provided in subsection (10), no more than 20% of the budget may be used to dispose of junk

nonmotorized vehicles and junk mobile homes.

(d)(e)  Except as provided in subsection (8)(e) (8)(f), at the end of a fiscal year, unspent money may be

transferred to a motor vehicle recycling and disposal capital improvement fund established pursuant to subsection

(9).

(e)(f)  No allocations pursuant to this section may be made to a county's motor vehicle recycling and

disposal capital improvement fund if the fund balance exceeds $200,000. The fund may continue to earn interest

and income from investments.

(f)(g)  Any proposed change in the budget or plan must be approved by the department.

(9)  (a) A county may establish a motor vehicle recycling and disposal capital improvement fund in

accordance with the provisions of 7-6-616.

(b)  Money in a motor vehicle recycling and disposal capital improvement fund may be spent only for the

replacement and acquisition of property, capital improvements, and equipment necessary to maintain and

improve the county's motor vehicle recycling and disposal program.

(10) (a) A county may accept for recycling and disposal junk nonmotorized vehicles and junk mobile

homes that cause:

(i)  a public nuisance as provided in 45-8-111; or

(ii) conditions of community decay as provided in 7-5-2110.

(b)  If a county agrees to accept junk nonmotorized vehicles or junk mobile homes pursuant to subsection

(10)(a):
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(i)  prior to recycling and disposal of a junk nonmotorized vehicle, the junk nonmotorized vehicle must

be released to the county by the owner or by law enforcement officials in accordance with 61-12-402(7)(a); and

(ii) prior to recycling and disposal of a junk mobile home:

(A)  if the junk mobile home is on private property, the junk mobile home may be released to the county

only by written consent of the owner. The county may dispose of a junk mobile home on private property only if

the county has also received the permission of the property owner where the junk mobile home is located.

(B)  if a junk mobile home is abandoned on public property for more than 2 weeks, the county may

dispose of the junk mobile home after first sending a certified letter to the last-known owner of the junk mobile

home or, if no owner information is available, after notice has been placed in a paper of general circulation. If the

junk mobile home remains on the public property after 2 weeks from when the notice is sent or published, the

county may dispose of the junk mobile home. If an owner can be identified for the junk mobile home, the county

may require that the owner reimburse the cost of transport and disposal of the junk mobile home."

Section 4.  Effective date. [This act] is effective July 1, 2019.

Section 5.  Termination. [This act] terminates June 30, 2021.

- END -
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I hereby certify that the within bill,

HB 0015, originated in the House.

Speaker of the House

Signed this day

of , 2019.

Chief Clerk of the House

President of the Senate

Signed this day

of , 2019.
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HOUSE BILL NO. 15

INTRODUCED BY W. CURDY

AN ACT REVISING COUNTY MOTOR VEHICLE RECYCLING AND DISPOSAL LAWS; ALLOWING A COUNTY

TO DISPOSE OF NONMOTORIZED VEHICLES AND MOBILE HOMES THAT ARE PUBLIC NUISANCES OR

CAUSE CONDITIONS OF DECAY; PROVIDING DEFINITIONS; AMENDING SECTIONS 61-12-402, 75-10-501,

AND 75-10-521, MCA; AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE.


