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Establish Board of Sexual Offender Evaluators &

tle: lTreatmentProviders

: IK. us: I As Introduced

ESignificant Local Gov Impact

Elncluded in the Executive Budget

XNeeds to be included in HB 2

ESignificant Long-Term Impacts

XTechnical Concerns

EDedicated Revenue Form Attached

Expenditures:
General Fund
State Special Revenue

Revenue:
General Fund
State Special Revenue

Net Impact-General Fund Balance:

$0

$59,496

$0

$59,496

$0

$37,451

$0

$37,451

$0

$37,451

$0

$37,451

$0

$0

$37,451

$0

$37,451

$0$0$0

Description of fiscal impact: The costs associated with creation and administration of a Board of Sexual
Offender Evaluators and Treatment Providers, including board set up, development of board database, web site,
meeting costs, rulemaking, personal services, compliance, and administration.

FISCAL ANALYSIS

Assumptions:
Department of Labor & Industry (DLI)
l. There will be a five-member board, appointed by the Governor, that will meet at least quarterly (four in-

person meetings per year), and meet an additional two times in the first year to set up the board and write
rules. Meetings in person will be one day in length and will include a board member preparation and travel
day prior to the meeting. Board members will receive $50 per diem per day for meeting, travel, and
preparation, in first year following the effective date, for a total of $4,500, and $3,000 in subsequent years.
It is assumed board members will travel 400 miles roundtrip to attend meetings in Helena that are held in
person. The total cost for travel is estimated at $6,900 the first year and $4,600 in subsequent years.
Board members will have overnight lodging one night per meeting and will have expenses reimbursed for
lodging. The total cost is $3,081 the first year and $2,054 the second and subsequent years.
Board members will be reimbursed meal expenses for meeting attendance at the allowable state rate for a total
of $1,170 the first year and $780 in the second and subsequent years.

2.

3.

4.
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Fiscal Note Request - As Introduced (continued)

5. Total board member per diem and meeting costs first year is $15,651 and $10,434 in second and subsequent
yefirs.

6. The board will propose and adopt rules to implement this legislation. It is estimated there will be a sixteen-
page rule notice minimum, and an eight-page adoption notice. The total expense from Secretary of State would
be $1,440 to print and publish the rule notice and adoption.

7. Interested parties for the Boards of Medical Examiners, Nursing, Behavioral Health, and Psychology, as well
as the Board of Sexual Offender Evaluators will receive notice of the rules being considered as licensees of
those boards may qualifr for the credential offered by the new board. Interested parties will be notified by
email whenever possible, and those notified by mail, will receive a postcard, notifuing them of the new board
and proposed rules, to be reviewed at the board's website. The estimated cost for mail notification is $107.

8. The board will hold a public hearing for comment on the proposed rules estimated at a maximum of two hours.
The hearing will have a hearing officer and court reporter to record testimony and provide a transcript of
comments received. The estimated cost is $649.

9- The board will use DLI Legal Services to assist in rule drafting, addressing comments to the rule notice, and
drafting of the adoption notice. Legal hours for assisting a new board with the above referenced work is
estimated to be a minimum of 120 hours at $97 per hour totaling $11,640.

10. Total rulemaking costs are estimated to be $13,836 in the first year of the biennium.
ll.It is estimated it will take 0.25 FTE to administer the program. The estimated cost for a 0.25 FTE

Administrative Specialist is $23,061 and office set up of $700. The bill charges the board with reviewing both
applications and renewals. Processing of both applications and renewals following board review, would be
conducted by existing staff. Indirect cost allocation expenses are included in the expense table under operating
expenses.

12. It is assumed the board's assigned legal counsel, in addition to assisting with board set-up and guidance at
meetings in the first year of the biennium, will spend four hours preparing for each board meeting and eight
hours total in attendance at each meeting for a total of 72 hours in the first year of the biennium totaling
$6,948, and $4,656 in the second and subsequent years.

13. Direct personal service and direct legal costs are estimated at a minimum is $30,009 in the first year, and
$27,017 in the second year of the biennium.

14. It is unknown how many complaints might be filed against a licensee's credential annually, but processing,
investigation, and adjudication of complaints would need to be considered as a necessary expense. Boards
and programs, on average, spent $37,500 on compliance costs in FY 20. It is assumed the board will not have
this expense in the first two years of operation but will have a compliance cost in subsequent years based on
the number of complaints received.

15. Fixed costs and indirect costs (rent, overhead, supplies, repairs and maintenance, administrative personal
services), for the division will be charged on pro rata basis based on time distribution.

16. It is unknown how many individuals will qualifu, or apply for, this credential, but fees for application and
renewal, to run the board, will be set commensurate with costs.

17. The DLI Technology Services Division (TSD), will be responsible for making all necessary changes and
additions to the licensing database to create a credential record for the new board, including application,
renewal, compliance and possibly a continuing education component. As no new staff would be hired to
accomplish this, no additional appropriation is necessary, however, the board would incur a cash expense.

18. Section 37-l-134, MCA, provides that each board allocated to the department shall set board fees related to
the respective program area that are commensurate with costs.

Office of Public Defender
19. This bill shifts regulation and oversight of sex offender evaluations to a newly established board under the

Department of Labor but does not seek changes to the responsibility of associated costs for requested
evaluations. Therefore, OPD is still subject to Title 3, chapter 5, section 9 and as well as Title 46, chapter 14,
section 202 and will not see changes to current expenditures related to these evaluations.
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Fiscal Note Request - As Introduced

Fiscal Impact:

FTE

Expenditures:
Personal Services

Operating Expenses

TOTAL Expenditures

Fundine of Expenditures:
General Fund (01)

State Special Revenue (02)

TOTAL Funding of Exp.

Revenues:

General Fund (01)

State Special Revenue (02)

TOTAL Revenues

FY 2020

Direrence

0.25
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$34,434
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      $59,496
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2.

3.

4.

State Special Revenue (02) 7

Technical Notes:
l. There is an apparent conflict between sections 1 and 6. In section l, the Governor is designated to make the

appointments to the Board. In section 6, the Commissioner of Labor & Industry is designated to make "initial"
appointments to the Board.
Mont. Code Ann. Title 2, Chapter 8, Part 4 sets forth the requirements for consideration of the creation for
new occupational licensing boards. It does not appear that the provisions of that Part have been met. In
particular, where the profession sought to be licensed falls under the auspices of another board, or overlapping
authority of boards are at issue, Mont. Code Ann. 2-8-403 expressly requires a letter of intent.
As drafted, "licensure" under this Board is referred to as a "credential." ln much of Title 37, credentials are
identified as those things which are necessary to permit licensure (sufficient educational credentials, for
example). "Licensure" is defined at Mont. Code Ann. 37-1-130(8) to include permit, certificate, recognition,
or registration to permit a practice. Licensure; then, is the term used to vest authority with the boards for
disciplinary and other purposes. Use of the defined term would clarifu the authority of this Board to act.
The Board would exist for the purpose of licensing individuals licensed by other boards. As a result,
individuals may be subject to multiple or duplicate disciplinary proceedings.
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Fiscal Note Request - As Introduced (continued)

5. Section 3, subsection (2) requires the Board to review initial and renewal applications for licensure. To
facilitate the efficient licensure of applicants, initial applications and renewal applications are typically
reviewed administratively by staff, with exceptional cases brought to the boards for specific review.

6. Section 3, subsection (3) requires the Board to investigate complaints. As a matter of practice and efficiency,
investigations are conducted by the Department for presentation to the boards about whether license discipline
is warranted.

NO SPONSOR SIGN側

シοパοrむ ル′′たお

SB0039 01
1/3/2021

Budget Direbtor's InitialsDαた

Page 4 of4


