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1 HOUSE BILL NO. 206
2 INTRODUCED BY R. MARSHALL, E. BUTTREY, R. FITZGERALD, M. HOPKINS
3
4  ABILL FOR AN ACT ENTITLED: “AN ACT REVISING MILL LEVY ELECTION LAWS; LIMITING THE
5 DURATION OF A VOTED MILL LEVY;-REQUIRINGVVOTER- TURNOUT TO-EXCEED 50% FOR-AVOTED
6 LEVY; REVISING THE DETERMINATION OF APPROVAL OR REJECTION OF A MILL LEVY ELECTION;
7  REVISING THE INFORMATION THAT MUST BE INCLUDED IN THE RESOLUTION OR PETITION FOR THE
8  MILL LEVY ELECTION; REVISING THE INFORMATION THAT MUST BE PROVIDED TO VOTERS; AND
9  AMENDING SECTIONS 7-6-4431, 7-14-1134, 7-16-2102, 7-16-2109, 7-22-2142, 7-32-235, 15-10-425, 20-9-
10 353, 20-9-502-AND 20-9-533, MCA.”
11
12 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
13
14 Section 1. Section 7-6-4431, MCA, is amended to read:
15 "7-6-4431. Authorization to exceed or impose less than maximum mill levy -- election required
16  to exceed. The governing body of a municipality may raise money by taxation for the support of municipal
17  government services, facilities, or other capital projects in excess of the levy allowed by 15-10-420 under the
18  following conditions:
19 (1) The governing body shall pass a resolution indicating its intent to exceed the current statutory
20 mill levy limit on the approval of a-majerity-ofthe qualified electors voting in an election under subsection (2).
21 The resolution must include:
22 (a) the specific purpose for which the additional money will be used;
23 (b) the specific dollar amount to be raised; and
24 (c) the approximate number of mills required.
25 (2) The governing body shall submit the question of the additional mill levy to the qualified electors
26 of the municipality at an election as provided in 15-10-425. The question may not be submitted more than once
27 in any calendar year. If the majerity-of-voters voting-en-approve the question is-infaver-of the additional levy or
28 levies, the governing body is authorized to impose the mill levy in the amount specified in the resolution.
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filed with the county clerk and recorder at least 90 days prior to the date of the election.
2 (b) The question must be submitted as provided in 15-10-425.
3 (c) The board of county commissioners shall collect the assessment if the imposition or continued

4 imposition of the single assessment is approved-by-a-majority-of the-electors-voting-on-the-question as provided
5 in15-10-425."

6
7 Section 5. Section 7-22-2142, MCA, is amended to read:
8 "7-22-2142. Sources of money for noxious weed fund. (1) The commissioners may provide

9 sufficient money in the noxious weed fund for the board to fulfill its duties, as specified in 7-22-2109, by:
10 (a) appropriating money from any source in an amount not less than $100,000 or an amount
1 equivalent to 1.6 mills levied on the taxable value of all property; and
12 (b) subject to 15-10-420 and at any time fixed by law for levy and assessment of taxes, levying a
13 tax of not less than 1.6 mills on the taxable value of all taxable property in the county. The tax levied under this
14  subsection (1)(b) must be identified on the assessment as the tax that will be used for noxious weed control.
15 (2) The proceeds of the noxious weed control tax or other contribution must be used solely for the
16 purpose of managing noxious weeds in the county and must be deposited in the noxious weed fund.
17 (3) Any proceeds from work or herbicide sales must revert to the noxious weed fund and must be
18 available for reuse within that fiscal year or any subsequent year.
19 (4) The commissioners may accept any private, state, or federal gifts, grants, contracts, or other
20  funds to aid in the management of noxious weeds within the district. These funds must be placed in the noxious
21 weed fund.
22 (5) Subject to 15-10-420, the commissioners may impose a tax for weed control within a special
23 management zone as provided in 7-22-2121(4). For the purposes of imposing the tax, the special management
24 zone boundaries must be established by the board and approved by a majority of the voters within the special
25 management zone. Pursuant to an election held in accordance with 15-10-425, the amount of the tax must be
26  approved by a-majerity-ofthe voters within the special management zone, and approval of the zone and the tax
27  may occur simultaneously. Revenue received from a special management zone tax must be spent on weed

28 management projects within the boundaries of the special management zone."
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1
2 Section 6. Section 7-32-235, MCA, is amended to read:
3 "7-32-235. Search and rescue units authorized -- under control of county sheriff -- optional

4 funding. (1) A county may establish or recognize one or more search and rescue units within the county.
5 (2) (a) Except in time of martial rule as provided in 10-1-106, search and rescue units and their
6  officers are under the operational control and supervision of the county sheriff, or the sheriff's designee, having
7  jurisdiction and whose span of control would be considered within reasonable limits.
8 (b) A county sheriff or the sheriff's designee may authorize the participation of members of the civil
9  air patrol, including cadets under 18 years of age, in search and rescue operations.
10 (3) Subject to 15-10-420, a county may, after approval by-a-majerity-of the-people-voting-on-of the
1 question at an election held throughout the county, levy an annual tax on the taxable value of all taxable
12 property within the county to support one or more search and rescue units established or recognized under
13  subsection (1). The election must be held as provided in 15-10-425.
14 (4) A search and rescue unit established or recognized by a county may possess human remains
15 as defined in 37-19-101 for the purpose of training canines used for search and rescue work.
16 (a) The county sheriff or the sheriff's designee shall keep an inventory of all human remains that
17 are kept for the purpose of training search and rescue canines. The inventory must be updated when the
18 search and rescue unit receives human remains or disposes of human remains that are no longer useful to the
19  search and rescue unit.
20 (b) Each search and rescue unit that possesses human remains for the purpose of training search
21 and rescue canines shall establish policies and standard operating procedures for access to, the inventory of,
22 and the possession and disposal of human remains kept for the purpose of training search and rescue

23 canines."

24
25 Section 7. Section 15-10-425, MCA, is amended to read:
26 "15-10-425. Mill levy election. (1) A county, consolidated government, incorporated city,

27 incorporated town, school district, or other taxing entity may impose a new mill levy, increase a mill levy that is

28 required to be submitted to the electors, or exceed the mill levy limit provided for in 15-10-420 by conducting an
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1 election as provided in this section.
2 (2) An election pursuant to this section must be held in accordance with Title 13, chapter 1, part 4

3 or 5, or Title 20 for school elections, whichever is appropriate to the taxing entity. The Subject to subsection{4)

4 (5), the governing body shall pass a resolution, shall amend its self-governing charter, or must receive a petition
5 indicating an intent to impose a new property tax levy, increase a mill levy, or exceed the current statutory mill

6 levy provided for in 15-10-420-en-the

7 resolution, charter amendment, or petition must include:

8 (a) the specific purpose for which the additional money will be used;

9 (b) either:
10 (i) the specific amount of money to be raised and the approximate number of mills to be imposed;
11 or
12 (ii) the specific number of mills to be imposed and the approximate amount of money to be raised;
13 and
14 (c) whether-thelevyispermanentor the durational limit on the levy, which may not exceed 6 6

15 years except as provided in 20-9-308, 20-9-353, 20-9-502(2)(b), and 20-9-533, and except for mill levies that

16 support law enforcement, fire protection, search and rescue, water, wastewater, storm water, solid waste, or the

17 uses authorized in 15-70-101(4); and

18 (d) a list of expected operating and maintenance expenses if the levy is approved.

19 (3) Notice of the election must be prepared by the governing body and given as provided in 13-1-
20 108. The form of the ballot must reflect the content of the resolution or charter amendment and must include a
21 statement of the impact of the election on a home valued at $100,000, and-a home valued at-$200,000

22 $300,000, and a home valued at $600,000 in-the-districtand-a-home-valued-at the current average sale price

23 fera-home-in-the-county-in terms of actual dollars in additional property taxes that would be imposed on

24 residences with those values if the mill levy were to pass. The ballot may also include a statement of the impact
25 of the election on homes of any other value in the district, if appropriate.

26 (4) (a) Except as provided in subsection (4)(c), if the mill levy election is held at a reqular election

27 or at a special election, the governing body shall:

28 (i) determine the total number of qualified electors of the taxing jurisdiction who are qualified to
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1 vote at the mill levy election;

2 (ii) determine the total number of qualified electors voting at the mill levy election from the tally

3 sheets for the election; and

4 (iii) calculate the percentage of qualified electors voting at the mill levy election by dividing the

5 amount determined in subsection (4)(a)(ii) by the amount determined in subsection (4)(a)(i).

6 (b) When the calculated percentage in subsection (4)(a)(iii) is:

7 (i) 40% or more, the mill levy is approved and adopted if a majority of the votes cast are in favor of

8 the mill levy. If not, the mill levy is rejected.

9 (ii) more than 30% but less than 40%, the mill levy is approved and adopted if 60% or more of the

10 votes cast are in favor of the mill levy. If not, the mill levy is rejected.

11 (iii) 30% or less, the mill levy is rejected.

12 (c) If the mill levy election is held in conjunction with an election that is conducted by mail ballot, as

13 provided in Title 13, chapter 19, or in conjunction with a general or primary election, the determination of the

14 approval or rejection of the mill levy election is made by a majority of the votes cast on the issue.

15

16 favor-of-the-additionalHewy If the levy is approved as provided in subsection (4), the governing body is

17 authorized to impose the levy in either the amount or the number of mills specified in the resolution or charter

18

19

20

21 {8)(6) A governing body, as defined in 7-6-4002, may reduce an approved levy in any fiscal year

22 without losing the authority to impose in a subsequent fiscal year up to the maximum amount or number of mills
23 approved in the election. However, nothing in this subsection authorizes a governing body to impose more than

24 the approved levy in any fiscal year or to extend the duration of the approved levy."

25
26 Section 8. Section 20-9-353, MCA, is amended to read:
27 "20-9-353. Additional financing for general fund -- election for authorization to impose. (1) The

28 trustees of a district may propose to adopt an over-BASE budget amount for the district general fund that does
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1 not exceed the general fund budget limitations, as provided in 20-9-308.
2 (2) When the trustees of the district propose to adopt an over-BASE budget under subsection (1),
3  any increase in local property taxes authorized by 20-9-308(4) over revenue previously authorized by the
4  electors of the district or imposed by the district in any of the previous 5 years must be submitted to a vote of
5 the qualified electors of the district, as provided in 15-10-425. The trustees are not required to submit to the
6  qualified electors any increase in state funding of the basic or per-ANB entitlements or of the general fund
7 payments established in 20-9-327 through 20-9-330 approved by the legislature. When the trustees of a district
8  determine that a voted amount of financing is required for the general fund budget, the trustees shall submit the
9 proposition to finance the voted amount to the electors who are qualified under 20-20-301 to vote upon the
10 proposition. The election must be called and conducted in the manner prescribed by this title for school
11 elections and must conform to the requirements of 15-10-425. The ballot for the election must conform to the
12 requirements of 15-10-425.
13 (3) If the proposition on any additional financing for the general fund is approved by a-majerity-vote
14 ofthe electors voting at the election, the proposition carries and the trustees may use any portion or all of the
15  authorized amount in adopting the final general fund budget. The trustees shall certify any additional levy
16  amount authorized by the election on the budget form that is submitted to the county superintendent, and the
17 county commissioners shall levy the authorized number of mills on the taxable value of all taxable property
18 within the district, as prescribed in 20-9-141.
19 (4) All levies adopted under this section must be authorized by the election conducted before
20  August 1 of the school fiscal year for which it is effective.
21 (5) If the trustees of a district are required to submit a proposition to finance an over-BASE budget
22 amount, as allowed by 20-9-308, to the electors of the district, the trustees shall comply with the provisions of

23  subsections (2) through (4) of this section.”

24
25
26
27
28
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Section 9. Section 20-9-533, MCA, is amended to read:

"20-9-533. Technology acquisition and depreciation fund -- limitations. (1) The trustees of a
district may establish a technology acquisition and depreciation fund for school district expenditures incurred
for:

(a) the purchase, rental, repair, and maintenance of technological equipment, including computers
and computer network access;

(b) cloud computing services for technology infrastructure, platform, software, network, storage,
security, data, database, test environment, curriculum, or desktop virtualization purposes, including any
subscription or any license-based or pay-per-use service that is accessed over the internet or other remote

network to meet the district's information technology and other needs; and
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