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1 HOUSE BILL NO. 732
2 INTRODUCED BY S. GALLOWAY, S. GIST, B. MITCHELL, L. SHELDON-GALLOWAY, L. BREWSTER, K.

3 SEEKINS-CROWE, F. NAVE, R. MARSHALL, E. BUTTREY, J. READ, G. OBLANDER, T. BROCKMAN, T.

4 MANZELLA, C. FRIEDEL, G. KMETZ, J. ETCHART, R. MINER, B. PHALEN, T. SMITH, E. BUTCHER, N.
5 HASTINGS
6

7  ABILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING LANDLORD-TENANT LAWS;
8 PROVIDING FOR REMOVAL OF AN UNAUTHORIZED PERSON OR TRESPASSER; PROVIDING A
‘ 9  DEFINITION OF "AUTHORIZATION"; REVISING MOBILE HOME LAWS; REVAISINGLANDLORD-DUHES:
10  REVISING LAWS FOR DISPOSITION OF ABANDONED PROPERTY; AMENDING SECTIONS 50-52-101, 70-
‘ 11 33-103, 70-33-303,-70-33-430, 70-33-432, 70-33-433, AND 70-33-434, MCA; AND PROVIDING AN
12 IMMEDIATE EFFECTIVE DATE.”
13
14  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
15

16 NEW SECTION. Section 1. Removal of unauthorized person or trespasser. (1) An unauthorized

17 person or trespasser has no legal right to occupy, enter, or trespass on a premises. A person who cannot
18 produce authorization allowing the person to occupy a premises is an unauthorized person or trespasser for the

19 purposes of this section and may be removed from the premises immediately by law enforcement.

20 (2) As used in this section, "authorization" includes:
21 (a) a written rental agreement entitling the person to occupy the premises; and
22 (b) written or verbal authorization actually given from the landlord or a tenant if the person is a

23  guest of the tenant.

24
25 Section 2. Section 50-52-101, MCA, is amended to read:
26 "50-52-101. Definitions. As used in this chapter, unless the context clearly indicates otherwise, the

27  following definitions apply:

28 (1) "Campground" means a parcel of land available to and principally used by the public for
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1 (a) enters or remains after being asked to leave by the landlord and does not receive written

2 permission by the landlord to remain on the premises;
3 (b) is in violation of 45-6-201;
4 (c) is in violation of 45-6-203; or

5 (d) is in violation of 70-27-102."
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8 Section 4. Section 70-33-430, MCA, is amended to read:
9 "70-33-430. Disposition of abandoned personal property. (1) (a) If a tenancy terminates by court
10  order, the personal property is considered abandoned and the landlord may immediately dispose of the
1 personal property as-allowed-by-law.
12 (b) If a tenancy terminates in any manner other than by court order, if the landlord reasonably
13 believes that the tenant has abandoned all personal property that the tenant has left on the premises, and if at
14 least 48 hours have elapsed since the occurrence of the events upon which the landlord has based the belief of
15 abandonment, the landlord may remove the property from the premises.
16 (2) The landlord shall inventory and store all personal property of the tenant in a place of
17 safekeeping and shall exercise reasonable care for the property. The landlord may charge a reasonable
18 storage and labor charge if the property is stored by the landlord, plus the cost of removal of the property to the
19 place of storage. The landlord may store the property in a commercial storage company, in which case the
20  storage cost includes the actual storage charge plus the cost of removal of the property to the place of storage.
21 (3) After complying with subsections (1) and (2), the landlord shall:
22 (a) make a reasonable attempt to notify the tenant in writing that the property must be removed
23  from the place of safekeeping;
24 (b) notify the local law enforcement office of the property held by the landlord;
25 (c) make a reasonable effort to determine if the property is secured or otherwise encumbered; and
26 (d) send a notice by certified mail to the last-known address of the tenant and each known party
27 having a lien or encumbrance of record, stating that at a specified time, not less than 15 days after mailing the
28 notice, the property will be disposed of if not removed.
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