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Applicable Remote Session Constitutional, Statutory, and Legislative Rule Provisions1 
 
Constitutional Provisions: 
 
 Article II, Section 3. Oath of office. Members of the legislature and all executive, 
ministerial and judicial officers, shall take and subscribe the following oath or affirmation, 
before they enter upon the duties of their offices: "I do solemnly swear (or affirm) that I will 
support, protect and defend the constitution of the United States, and the constitution of the 
state of Montana, and that I will discharge the duties of my office with fidelity (so help me 
God)." No other oath, declaration, or test shall be required as a qualification for any office or 
public trust. 
 

Article III, Section 2. Continuity of government. The seat of government shall be in 
Helena, except during periods of emergency resulting from disasters or enemy attack. The 
legislature may enact laws to insure the continuity of government during a period of emergency 
without regard for other provisions of the constitution. They shall be effective only during the 
period of emergency that affects a particular office or governmental operation. 

 
 Article V, Section 6. Sessions. The legislature shall meet each odd-numbered year in 
regular session of not more than 90 legislative days. Any legislature may increase the limit on 
the length of any subsequent session. The legislature may be convened in special sessions by 
the governor or at the written request of a majority of the members. 
 
 Article V, Section 10. Organization and procedure. (1) Each house shall judge the 
election and qualifications of its members. It may by law vest in the courts the power to try and 
determine contested elections. Each house shall choose its officers from among its members, 
keep a journal, and make rules for its proceedings. Each house may expel or punish a member 
for good cause shown with the concurrence of two-thirds of all its members. 
 (2) A majority of each house constitutes a quorum. A smaller number may adjourn from 
day to day and compel attendance of absent members. 
 (3) The sessions of the legislature and of the committee of the whole, all committee 
meetings, and all hearings shall be open to the public. 
 (4) The legislature may establish a legislative council and other interim committees. The 
legislature shall establish a legislative post-audit committee which shall supervise post-auditing 
duties provided by law. 
 (5) Neither house shall, without the consent of the other, adjourn or recess for more 
than three days or to any place other than that in which the two houses are sitting. 
 

 
1 See this link to the current legislative rules 

https://leg.mt.gov/content/sessions/66th/2019RulesMTLegislature.pdf
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Article V, Section 11. Bills. (1) A law shall be passed by bill which shall not be so altered 
or amended on its passage through the legislature as to change its original purpose. No bill shall 
become law except by a vote of the majority of all members present and voting. 
 (2) Every vote of each member of the legislature on each substantive question in the 
legislature, in any committee, or in committee of the whole shall be recorded and made public. 
On final passage, the vote shall be taken by ayes and noes and the names entered on the 
journal. 
 (3) Each bill, except general appropriation bills and bills for the codification and general 
revision of the laws, shall contain only one subject, clearly expressed in its title. If any subject is 
embraced in any act and is not expressed in the title, only so much of the act not so expressed 
is void. 
 (4) A general appropriation bill shall contain only appropriations for the ordinary 
expenses of the legislative, executive, and judicial branches, for interest on the public debt, and 
for public schools. Every other appropriation shall be made by a separate bill, containing but 
one subject. 
 (5) No appropriation shall be made for religious, charitable, industrial, educational, or 
benevolent purposes to any private individual, private association, or private corporation not 
under control of the state. 
 (6) A law may be challenged on the ground of noncompliance with this section only 
within two years after its effective date. 
 
Statutory Provisions: 
 
 2-16-211. Oaths — form — before whom — when. (1) Members of the legislature and 
all officers, executive, ministerial, or judicial, must, before they enter upon the duties of their 
respective offices, take and subscribe the following oath or affirmation: "I do solemnly swear 
(or affirm) that I will support, protect, and defend the constitution of the United States and the 
constitution of the state of Montana, and that I will discharge the duties of my office with 
fidelity (so help me God)." 
 (2) No other oath, declaration, or test must be required as a qualification for any office 
or public trust. 
 (3) Except when otherwise provided, the oath may be taken before any officer 
authorized to administer oaths. 
 
 2-16-212. Filing. (1) Unless a different time is prescribed by law, the oath of office must 
be taken, subscribed, and filed within 30 days after the officer has notice of election or 
appointment or before the expiration of 15 days from the commencement of the term of office 
when a notice of election or appointment has not been given. 
 (2) An oath of office, certified by the officer before whom the oath was taken, must be 
filed within the time required by law, except when otherwise specially provided, as follows: 
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 (a) the oath of all officers whose authority is not limited to any particular county, in the 
office of the secretary of state; 
 (b) the oath of all officers, elected or appointed for any county and of all officers whose 
duties are local or whose residence in any particular county is prescribed by law and of the 
clerks of the district courts, in the offices of the clerks of the respective counties. 
 
 5-2-103. Time and place of meeting. Each regular session of the legislature shall be 
convened at the seat of government at 12 noon on the first Monday of January of each odd-
numbered year or, if January 1 is a Monday, on the first Wednesday. The legislature shall meet 
at other times when convened by the governor or by the written request of a majority of the 
legislators or, when the legislature is in session, by a recorded vote of a majority of the 
legislators. 
 

5-2-105. Facsimile signatures authorized. (1) As used in this section, "facsimile 
signature" means a reproduction of the manual signature of a legislator by engraving, 
imprinting, stamping, facsimile transmission, or other means. 
 (2) On state documents requiring a signature, a legislator may use a facsimile signature 
in lieu of a manual signature. Before using a facsimile signature, the legislator shall file a copy of 
the legislator's manual or facsimile signature, certified by the legislator under oath, with the 
presiding officer of the house of which the legislator is a member. 
 

5-2-212. Organization of senate. At 12 noon on the day appointed for the meeting of 
any regular session of the legislature, the senior member present must take the chair, call the 
senators and senators-elect to order, call over the senators from the certified roster prepared 
by the secretary of state, and then, from the certified roster prepared by the secretary of state, 
call over the senatorial districts and counties, in their order, from which members have been 
elected at the preceding election. After the same are called the members-elect must take the 
constitutional oath of office and assume their seats. The senate may thereupon, if a quorum is 
present, proceed to elect its officers. 
 

5-2-213. Organization of house of representatives. At the time specified in 5-2-212, the 
secretary of state or, in case of the secretary of state's absence or inability, the senior member-
elect present shall take the chair, call the members-elect of the house of representatives to 
order, and then, from the certified roster prepared by the secretary of state, call over the roll of 
counties and districts. After the names are called, the members-elect shall take the 
constitutional oath of office and assume their seats. The house of representatives may at that 
time, if a quorum is present, proceed to elect its officers. 

 
5-2-214. Oath to be entered on journals. An entry of the oath taken by the members of 

the legislature must be made on the journals of the proper houses, respectively. 
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5-2-215. Election of officers. In all elections of officers of either branch of the 

legislature, a majority of all the votes given is necessary to a choice. 
 
5-2-221. Officers and employees of the senate and house of representatives. (1) The 

officers of the senate include a president, a president pro tempore, a majority leader, a 
minority leader, a majority whip, and a minority whip. 
 (2) The officers of the house of representatives include a speaker, a speaker pro 
tempore, a majority leader, a minority leader, a majority whip, and a minority whip. 
 (3) The president and president pro tempore of the senate and the speaker and speaker 
pro tempore of the house must be elected by the house of which they are a member. 
 (4) The majority leader, minority leader, majority whip, and minority whip of the senate 
and house must be elected by their respective caucuses. 
 (5) A secretary of the senate, sergeant at arms, and chaplain must be appointed by the 
president subject to confirmation by the senate, and a chief clerk of the house, sergeant at 
arms, and chaplain must be appointed by the speaker subject to confirmation by the house. 
 

5-2-222. Powers and duties of officers. The president and president pro tempore of the 
senate and the speaker and speaker pro tempore of the house of representatives may 
administer the oath of office to any senator or representative and to the officers and 
employees of their respective bodies. The officers and employees must perform such duties as 
are required by the rules or orders of the respective bodies which elect them. 

 
5-2-502. Structure of legislative branch. The legislature established in Article V, 

section 1, of the Montana constitution and the committees established by law constitute the 
legislative branch. The functional organization of the legislative branch is governed by the joint 
rules of the legislature and the laws governing the several components of the branch. The 
administrative organization of the legislative branch is consolidated as provided in this part. 
 
 10-3-601. Citation of part. This part may be cited as "The Continuity in Government 
Act". 
 
 10-3-606. Quorum requirement. If, following an enemy attack, the legislature or any 
state or local government council, board, or commission is unable to assemble a quorum as 
defined by the constitution of Montana or by statute, then those legislators or members of the 
council, board, or commission available for duty shall constitute the legislature, board, or 
commission and quorum requirements shall be suspended. Where the affirmative vote of a 
specified proportion of members for the approval of any action would otherwise be required, 
the same proportion of those voting thereon shall be sufficient. 
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 10-3-607. Relocating seat of state government. If the seat of state government at 
Helena is rendered unsuitable for use in that capacity, the seat of state government may be 
moved to an alternate location within the boundaries of the state of Montana by proclamation 
of the governor. The governor shall consider other Montana cities in order of their population 
in the last federal census, giving consideration to available communications, office space, and 
other factors considered pertinent. The move of the seat of government is effective until it is 
again moved by proclamation of the governor or action by the legislature. 
 10-3-609. Part inoperative upon convening of legislature. The provisions of this part 
shall become inoperative at the time of the convening of the first legislature following the 
emergency which originally made such provisions operative. 
 
 
Legislative Rule Provisions: 
 
Applicable Joint Rules: 
 

10-20. Legislative day -- duration. (1) If either house is in session on a given day, that day constitutes 

a legislative day. 

     (2)  A legislative day for a house ends either 24 hours after that house convenes for the day or at 

the time the house convenes for the following legislative day, whichever is earlier. 
 
 
10-40. Adjournment -- recess -- meeting place. A house may not, without the consent of the 
other, adjourn or recess for more than 3 days or to any place other than that in which the two 
houses are sitting (Montana Constitution, Art. V, Sec. 10(5)). The procedure for obtaining 
consent is contained in Joint Rule 20-10. 
 

10-140. Voting on bills -- constitutional amendments. (1) A bill may not become a law except by 

vote of the constitutionally required majority of all the members present and voting in each house 

(Montana Constitution, Art. V, Sec. 11(1)). On final passage, the vote must be taken by ayes and noes 

and the names of those voting entered on the journal (Montana Constitution, Art. V, Sec. 11(2)). 

     (2)  Any vote in one house on a bill proposing an amendment to The Constitution of the State of 

Montana under circumstances in which there exists the mathematical possibility of obtaining the 

necessary two-thirds vote of the Legislature will cause the bill to progress as though it had received 

the majority vote. 
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     (3) This rule does not prevent a committee from tabling a bill proposing an amendment to The 

Constitution of the State of Montana. 
 

10-150. Recording and publication of voting. (1) Every vote of each member on each substantive 

question in the Legislature, in any committee, or in Committee of the Whole must be recorded and 

made available to the public. On final passage of any bill or joint resolution, the vote must be taken 

by ayes and noes and the names entered on the journal. 

     (2) (a) Roll call votes must be taken by ayes and noes and the names entered on the journal on 

adopting an adverse committee report and on those motions made in Committee of the Whole to: 

     (i)  amend; 

     (ii) recommend passage or nonpassage; 

     (iii) recommend concurrence or nonconcurrence; or 

     (iv) indefinitely postpone. 

     (b) The text of all proposed amendments in Committee of the Whole must be recorded. 

     (3)  A roll call vote must be taken on nonsubstantive questions on the request of two members 

who may, on any vote, request that the ayes and noes be spread upon the journal. 

     (4)  Roll call votes and other votes that are to be made public but are not specifically required to 

be spread upon the journal must be entered in the minutes of the appropriate committee or of the 

appropriate house (Montana Constitution, Art. V, Sec. 11(2)). A copy of the minutes must be filed 

with the Montana Historical Society. If electronically recorded minutes are kept for a committee, a 

written log must also be kept that includes but is not limited to: 

     (a) the date, time, and place of the meeting; 

     (b) a list of the individual members of the public body, agency, or organization who were in 

attendance; 

     (c) all matters proposed, discussed, or decided; and 

     (d) at the request of any member, a record of votes by individual members for any votes taken. 
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20-10. Consent for adjournment or recess. As required by Article V, section 10(5), of the Montana 

Constitution, the consent of the other house is required for adjournment or recess for more than 3 

calendar days. Consent for adjournment is obtained by having the house wishing to adjourn send a 

message to the other house and having the receiving house vote favorably on the request. The 

receiving house shall inform the requesting house of its consent or lack of consent. Consent is not 

required on or after the 87th legislative day. 

 

Applicable Senate Rules: 

 

 S10-10. Officers of the Senate. The officers of the Senate include a president, a president pro 

tempore, a majority leader, a minority leader, and majority and minority whips. 

 

 S10-30. President, President pro tempore, and other officers. (1) The Senate shall, at the beginning 

of each regular session, and at other times as may be necessary, elect a Senator as President and a 

Senator as President pro tempore. 

     (2)  The Senate shall choose its other officers and is the judge of the elections, returns, and 

qualifications of the Senators. 

 

 S10-50. Presiding officer and duties. (1) The presiding officer of the Senate is the President of the 

Senate, who must be chosen in accordance with law. 

     (2)  The President shall take the chair on every legislative day at the hour to which the Senate 

adjourned at the last sitting. 

     (3)  The President may name a Senator to perform the duties of the President when the President 

pro tempore is not present in the Senate chamber. The Senator who is named is vested during that 

time with all the powers of the President. 

     (4)  The President has general control over the assignment of rooms for the Senate and shall 

preserve order and decorum. The President may order the galleries and lobbies cleared in case of 

disturbance or disorderly conduct. 
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     (5)  The President shall sign all necessary certifications of the Senate, including enrolled bills and 

resolutions, journals, subpoenas, and payrolls. The President's signature must be attested by the 

Secretary of the Senate. 

     (6)  The President shall approve the calendar for each legislative day. 

     (7)  The President is the chief administrative officer of the Senate, with authority for the general 

supervision of all Senate employees. The President may seek the advice and counsel of the Legislative 

Administration Committee. 

     (8)  The President of the Senate is the authorized approving authority of the Senate during the 

term of election to that office. 

     (9) The President shall refer bills to committee upon introduction or reception in the office of the 

Secretary of the Senate. 

 

  S10-90. Majority Leader. The primary functions of the majority leader usually relate to floor duties. 

The duties of the majority leader may include but are not limited to: 

     (1) being the lead speaker for the majority party during floor debates; 

     (2) helping the President develop the calendar; 

     (3) assisting the President with program development, policy formation, and policy decisions; 

     (4) presiding over the majority caucus meetings; and 

     (5) other duties as assigned by the caucus. 

 

 S20-50. Floor privileges. (1) When the Senate is in session no person is permitted in the chambers 

except: 

     (a)  legislators; 

     (b)  legislative officers and employees whose presence is necessary for the conduct of business of 

the session; 

     (c)  registered representatives of the media; and 

     (d)  former legislators (not currently registered as lobbyists). 

     (2)  The President may make exceptions for visiting dignitaries. 
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     (3)  Beginning 1 hour before and ending one-half hour after adjournment, no person is permitted 

in the chambers except those authorized as exceptions under subsection (1) or (2). 

 

 S30-40. Ex officio members -- quorum. (1) A quorum of a committee is a majority of the members 

of the committee. A quorum of a committee must be present at a meeting to act officially. A quorum 

of a committee may transact business, and a majority of the quorum, even though it is a minority of 

the committee, is sufficient for committee action. 

     (2) The majority leader and the minority leader are ex officio nonvoting members of all 

committees in order to establish a quorum. As ex officio nonvoting members of a committee, the 

majority leader and minority leader have the privileges of a committee member pursuant to S30-

70(13)(a), (13)(c), and (13)(d). 

 

   S30-70. Procedures -- member privileges. (1) The chair shall notify the sponsor of any bill pending 

before the committee of the time and place it will be considered. 

     (2) A standing or select committee may not hear legislation unless the sponsor or one of the 

cosponsors is present or unless the sponsor has given written consent. 

     (3) (a) Subject to subsection (3)(b), the committee shall act on each bill in its possession: 

     (i) by reporting the bill out of the committee: 

     (A) with the recommendation that it be referred to another committee; 

     (B) favorably as to passage; or 

     (C) unfavorably; or 

     (ii) by tabling the measure in committee. 

     (b) At the written request of the sponsor made at least 48 hours prior to a scheduled hearing, a 

committee shall finally dispose of a bill without a hearing. Except as provided in S30-60(9), a bill may 

not be reported from a committee without a hearing. 

     (4) The committee may not report a bill to the Senate without recommendation. 

     (5) In reporting a measure out of committee, a committee shall include in its report: 

     (a) the measure in the form reported out; 
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     (b) the recommendation of the committee; 

     (c) an identification of all proposed changes; and 

     (d) a fiscal note, if required. 

     (6) If a measure is taken from a committee and brought to the Senate floor for debate on second 

reading on that day without a committee recommendation, the bill does not include amendments 

formally adopted by the committee because committee amendments are merely recommendations 

to the Senate that are formally adopted when the committee report is accepted by the Senate. 

     (7) A second to any motion offered in a committee is not required in order for the motion to be 

considered by the committee. 

     (8) The vote of each member on all committee actions must be recorded and reported in the 

committee minutes. All motions may be adopted only on the affirmative vote of a majority of the 

members voting. 

     (9) A motion to take a bill from the table may be adopted by the affirmative vote of a majority of 

the members present at any meeting of the committee. 

     (10) An action formally taken by a committee may not be altered in the committee except by 

reconsideration and further formal action of the committee. 

     (11) A committee may reconsider any action as long as the matter remains in the possession of 

the committee. A bill is in the possession of the committee until a report on the bill is made to the 

Committee of the Whole. A committee member need not have voted with the prevailing side in order 

to move reconsideration. 

     (12) The chair shall decide points of order. 

     (13) The privileges of committee members include the following: 

     (a) to participate freely in committee discussions and debate; 

     (b) to offer motions; 

     (c) to assert points of order and privilege; 

     (d) to question witnesses upon recognition by the chair; 

     (e) to offer any amendment to any bill; and 

     (f) to vote, either by being present or by proxy, using a standard form. 
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     (14) Any meeting of a committee held through the use of telephone or other electronic 

communication must be conducted in accordance with Chapter 3 of the Senate Rules. 

     (15) A committee may consolidate into one bill any two or more related bills referred to it 

whenever legislation may be simplified by the consolidation. 

     (16) Committee procedure must be informal, but when any questions arise on committee 

procedure, the rules or practices of the Senate are applicable except as stated in the Senate Rules. 

 

   S30-80. Public testimony -- decorum -- time restrictions. (1) Testimony from proponents, 

opponents, and informational witnesses must be allowed on every bill or resolution before a 

standing or select committee. All persons, other than the sponsor, offering testimony shall register 

on the committee witness list. 

     (2) (a) Any person wishing to offer testimony to a committee hearing a bill or resolution must be 

given a reasonable opportunity to do so, orally or in writing, subject to time constraints. Written 

testimony may not be required of any witness, but all witnesses must be encouraged to submit a 

statement in writing for the committee's official record. 

     (b) A person who is an employee of the state or a political subdivision of the state that is offering 

testimony on behalf of the state or political subdivision shall state in person's oral or written 

testimony the specific entity or state officeholder that they are representing. 

     (3) The chair may order the committee room cleared of visitors if there is disorderly conduct. 

During committee meetings, visitors may not speak unless called upon by the chair. Restrictions on 

time available for testimony may be announced. 

     (4) The number of people in a committee room may not exceed the maximum posted by the State 

Fire Marshall. The chair shall maintain that limit. 

     (5) In any committee meeting, the use of cameras, television, radio, or any form of 

telecommunication equipment is allowed, but the chair may designate the areas of the hearing room 

from which the equipment must be operated. Cell phone use is at the discretion of the chair. 
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 S30-100. Pairs prohibited -- absentee or proxy voting. Pairs in standing committee are prohibited. 

Standing and select committees may by a majority vote of the committee authorize Senators to vote 

in absentia. Authorization for absentee or proxy voting must be reflected in the committee minutes. 

 

 S50-10. Attendance -- mandatory voting -- quorum. (1) Unless excused, Senators must be present 

at every sitting of the Senate and shall vote on questions put before the Senate. 

     (2) A majority of the Senate shall constitute a quorum to do business, but a smaller number may 

adjourn from day to day and compel the attendance of absent Senators, in the manner and under 

penalties as the Senate may prescribe (Montana Constitution, Art. V, sec. 10(2)). 

 

 S50-210. Pairs. (1) Two Senators may pair on a question that will be determined by a majority vote. 

On a question requiring a two-thirds vote for adoption, three Senators may pair, with two Senators 

for the question and one Senator against. Pairing is permitted only when one of the paired Senators 

is excused when the vote is taken. 

     (2)  An agreement to pair must be in writing and dated and signed by the Senators agreeing to be 

bound and must specify the duration of the pair. When an agreement to pair is filed with the 

Secretary of the Senate, it binds the Senators signing until the expiration of time for which it was 

signed, unless the paired Senators sooner appear and ask that the agreement be canceled. 

 

     S50-220. Call of the Senate. (1) In the absence of a quorum, a majority of Senators present may 

compel the attendance of absent Senators by ordering a call of the Senate. 

     (2)  If a quorum is present, five Senators may order a call of the Senate. 

     (3)  On a call of the Senate, a Senator who refuses to attend may be arrested by the Sergeant-at-

Arms or any other person, as the majority of the Senators present direct. When the attendance of 

an absent Senator is secured and the Senate refuses to excuse the Senator's absence, the Senator 

may not be paid any expense payments while absent and is liable for the expenses incurred in 

procuring the Senator's attendance. 
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     (4)  During a call of the Senate, all business must be suspended. After a call has been ordered, no 

motion is in order except a motion to adjourn or remove the call. The call may be removed by a two-

thirds vote of the members present. 

 

Applicable House Rules: 

 

H10-10. House officers -- definitions. (1) House officers include a Speaker, a Speaker pro tempore, 

majority and minority leaders, and majority and minority whips. 

     (2)  A majority of representatives voting elects the Speaker and Speaker pro tempore from the 

House membership. A majority of each caucus voting nominates House members to the remaining 

offices, and those nominees are considered to have been elected by a majority vote of the House. 

     (3) (a) "Majority leader" means the leader of the majority party, elected by the caucus. 

     (b) "Majority party" means the party with the most members, subject to subsection (4). 

     (c) "Minority leader" means the leader of the minority party, elected by the caucus. 

     (d) "Minority party" means the party with the second most members, subject to subsection (4). 

     (4) If there are an equal number of members of the two parties with the most members, then the 

majority party is the party of the Speaker and the minority party is the other party with an equal 

number of members. 

     H10-20. Speaker's duties. (1) The Speaker is the presiding officer of the House, with authority for 

administration, order, decorum, and the interpretation and enforcement of rules in all House 

deliberations. 

     (2) The Speaker shall see that all members conduct themselves in a civil manner in accordance 

with accepted standards of parliamentary conduct. The Speaker may, when necessary, order the 

Sergeant-at-Arms to clear the aisles and seat the members of the House so that business may be 

conducted in an orderly manner. 

     (3)  Signs, placards, visual displays, or other objects of a similar nature are not permitted in the 

rooms, lobby, gallery, or on the floor of the House. The Speaker may order the galleries, lobbies, or 

hallway cleared in case of disturbance or disorderly conduct. 
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     (4)  The Speaker shall sign all necessary certifications by the House, including enrolled bills and 

resolutions, journals, subpoenas, and payrolls. 

     (5)  The Speaker shall arrange the agendas for second and third readings each legislative day. 

Representatives may amend the agendas as provided in H40-130. 

     (6)  The Speaker is the chief officer of the House, with authority for all House employees. 

     (7) The Speaker may name any member to perform the duties of the chair. If the House is not in 

session and the Speaker pro tempore is not available, the Speaker shall name a member who shall 

call the House to order and preside during the Speaker's absence. 

     (8) Upon request of the Minority Leader, the Speaker will submit a request for a fiscal note on any 

bill. 

     H10-30. Speaker-elect. During the transition period between the party organization caucuses and 

the election of House officers, the Speaker-elect has the responsibilities and authority appropriate 

to organize the House. Authority includes approving presession expenditures. 

     H10-40. Speaker pro tempore duties. The Speaker pro tempore shall, in the absence or inability 

of the Speaker, call the House to order and perform all other duties of the chair in presiding over the 

deliberations of the House and shall perform other duties and exercise other responsibilities as may 

be assigned by the Speaker. 

      H10-50. Majority Leader. The primary functions of the majority leader usually relate to floor 

duties. The duties of the majority leader may include but are not limited to: 

     (1) being the lead speaker for the majority party during floor debates; 

     (2) helping the Speaker develop the calendar; 

     (3) assisting the Speaker with program development, policy formation, and policy decisions; and 

     (4) presiding over the majority caucus meetings; and 

     (5) other duties as assigned by the caucus. 

 

H10-150. Votes recorded and public. Every vote of each representative on each substantive 

question in the House, in any committee, or in Committee of the Whole must be recorded and made 

public (Montana Constitution, Art. V, Sec. 11). 
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  H10-160. Duration of legislative day. A legislative day ends either 24 hours after the House 

convenes for that day or at the time the House convenes for the following legislative day, whichever 

is earlier. (See Joint Rule 10-20.) 

 

  H20-40. Admittance to the House floor. (1) The following persons may be admitted to the 

House floor during a daily session: present legislators and former legislators who are not registered 

lobbyists; legislative employees necessary for the conduct of the session; registered media 

representatives; and members' spouses and children. The Speaker may allow exceptions to this rule. 

     (2) Only a member may sit in a member's chair when the House is in session. 

 

  H30-30. Quorum -- officers as members. (1) A quorum of a committee is a majority of the 

members of the committee. A quorum of a committee must be present at a meeting to act officially. 

A quorum of a committee may transact business, and a majority of the quorum, even though it is a 

minority of the committee, is sufficient for committee action. 

     (2) The Speaker, the majority leader, and the minority leader are ex officio, nonvoting members 

of all House committees. They may count toward establishing a quorum. 

  H30-50. Procedures -- absentee or proxy voting -- member privileges. (1) The chairman shall 

notify the sponsor of any bill pending before the committee of the time and place it will be 

considered. 

     (2) A standing or select committee may not take up referred legislation unless the sponsor or one 

of the cosponsors is present or unless the sponsor has given written consent. The chairman shall 

attempt to not schedule Senate bills while the Senate is in session. 

     (3) (a) Subject to H30-60 and subsection (3)(b), the committee shall act on each bill in its 

possession and that has had a hearing prior to the last legislative day before the applicable 

transmittal deadline for the bill as provided in Joint Rule 40-200: 

     (i) by reporting the bill out of the committee: 

     (A) with the recommendation that it be referred to another committee; 
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     (B) favorably as to passage; or 

     (C) unfavorably; or 

     (ii) by tabling the measure in committee. 

     (b) Except as provided in subsection (3)(c), at the written request of the sponsor made at least 48 

hours prior to a scheduled hearing, a bill may be withdrawn by the sponsor without a hearing. A bill 

may not be reported from a committee without a hearing. 

     (c) A bill may not be withdrawn by the sponsor after a hearing. 

     (4) The committee may not report a bill to the House without recommendation. 

     (5) The committee may recommend that a bill on which it has made a favorable recommendation 

by unanimous vote be placed on the consent calendar. A tie vote in a standing committee on the 

question of a recommendation to the whole House on a matter before the committee, for example 

on a question of whether a bill is recommended as "do pass" or "do not pass", does not result in the 

matter passing out to the whole House for consideration without recommendation. 

     (6) In reporting a measure out of committee, a committee shall include in its report: 

     (a) the measure in the form reported out; 

     (b) the recommendation of the committee; 

     (c) an identification of all substantive changes; and 

     (d) a fiscal note, if required and available. 

     (7) If a measure is withdrawn from a committee and brought to the House floor for debate on 

second reading on that day without a committee recommendation, the bill does not include 

amendments formally adopted by the committee because committee amendments are merely 

recommendations to the House that are formally adopted when the committee report is accepted 

by the House. 

     (8) A second to any motion offered in a committee is not required in order for the motion to be 

considered by the committee. 

     (9) The vote of each member on all committee actions must be recorded. All motions may be 

adopted only on the affirmative vote of a majority of the members voting. Standing and select 

committees may by a majority vote of the committee authorize members to vote by proxy if absent, 
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while engaged in other legislative business or when excused by the presiding officer of the committee 

due to illness or an emergency. Authorization for absentee or proxy voting must be reflected in the 

committee minutes. 

     (10) A motion to take a bill from the table may be adopted by the affirmative vote of a majority of 

the members present at any meeting of the committee. 

     (11) An action formally taken by a committee may not be altered in the committee except by 

reconsideration and further formal action of the committee. 

     (12) A committee may reconsider any action as long as the matter remains in the possession of 

the committee. A committee member need not have voted with the prevailing side in order to move 

reconsideration. 

     (13) (a) Except as provided in subsection (13)(b), legislation requested by a committee requires 

three-fourths of all members of the committee to vote in favor of the question to allow the 

committee to request the drafting or introduction of legislation. Votes requesting drafting and 

introduction of committee legislation may be taken jointly or separately. 

     (b) The House Appropriations committee may request the drafting and introduction of legislation 

by a majority vote of all of the members of the committee. 

     (14) The chairman shall decide points of order. 

     (15) The privileges of committee members include the following: 

     (a) to participate freely in committee discussions and debate; 

     (b) to offer motions; 

     (c) to assert points of order and privilege; 

     (d) to question witnesses upon recognition by the chairman; 

     (e) to offer any amendment to any bill; and 

     (f) to vote, either by being present or by proxy if authorized pursuant to subsection (9), using a 

standard form or through the vice chairman or minority vice chairman. 

     (16) Any meeting of a committee held through the use of telephone or other electronic 

communication must be conducted in accordance with Chapter 3 of the House Rules. 
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     (17) A committee may consolidate into one bill any two or more related bills referred to it 

whenever legislation may be simplified by the consolidation. 

     (18) Committee procedure must be informal, but when any questions arise on committee 

procedure, the rules or practices of the House are applicable except as stated in the House Rules. 

 

H30-60. Public testimony -- decorum -- time restrictions. (1) Testimony from proponents, 

opponents, and informational witnesses must be allowed on every bill or resolution before a 

standing or select committee. All persons, other than the sponsor, offering testimony shall register 

on the committee witness list. 

     (2) Any person wishing to offer testimony to a committee hearing a bill or resolution must be given 

a reasonable opportunity to do so, orally or in writing. Written testimony may not be required of any 

witness, but all witnesses must be encouraged to submit a statement in writing for the committee's 

official record. 

     (3) The chairman may order the committee room cleared of visitors if there is disorderly conduct. 

During committee meetings, visitors may not speak unless called upon by the chairman. Restrictions 

on time available for testimony may be announced. 

     (4) The number of people in a committee room may not exceed the maximum posted by the State 

Fire Marshal. The chairman shall maintain that limit. 

     (5) In any committee meeting, the use of cameras, television, radio, or any form of 

telecommunication equipment is allowed, but the chairman may designate the areas of the hearing 

room from which the equipment must be operated. Cell phone use is allowed only at the discretion 

of the chairman. 

 

 

H40-160. Motions in the Committee of the Whole -- quorum required. (1) When the House 

resolves itself into a Committee of the Whole, the only motions in order are to: 

     (a)  recommend passage or nonpassage; 

     (b)  recommend concurrence or nonconcurrence (Senate amendments to House legislation); 
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     (c)  amend; 

     (d)  reconsider as provided in H50-170; 

     (e)  pass consideration; 

     (f)  call for cloture; 

     (g) change the order in which legislation is placed on the agenda; and 

     (h) rise, rise and report, or rise and report progress and beg leave to sit again. 

     (2)  Subsections (1)(d) through (1)(f) and (1)(h) are nondebatable but may be amended. Once a 

motion under subsection (1)(a) or (1)(b) is made, a contrary motion is not in order. 

     (3) The motions listed in subsection (1) may be made in descending order as listed. 

     (4) If a quorum of representatives is not present during second reading, the Committee of the 

Whole may not conduct business on legislation and a motion for a call of the House without a quorum 

is in order. 

 

  H40-200. Third reading. (1) All bills, joint resolutions, and Senate amendments to House bills 

and joint resolutions passing second reading must be placed on third reading the day following the 

receipt of the engrossing or other appropriate printing report. 

     (2)  Legislation on third reading may not be amended or debated. 

     (3)  The Speaker shall state the question on legislation on third reading. If a majority of the 

representatives voting does not approve the legislation, it fails to pass third reading. 

 

 H50-10. Attendance -- excuse -- call of the House. (1) A representative, unless excused, is 

required to be present at every sitting of the House. 

     (2)  A representative may request in writing to be excused for a specified cause by the 

representative's party leader. This excused absence is not a leave with cause from a call of the House. 

 

      H50-20. Quorum. (1) A quorum of the House is fifty-one representatives (Montana 

Constitution, Art. V, Sec. 10). 
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     (2)  Any representative may question the lack of a quorum at any time a vote is not being taken. 

The question is nondebatable, may not be amended, and is resolved by a roll call. 

     (3)  The House may not conduct business without a quorum, except that representatives present 

may convene, compel the attendance of absent representatives, or adjourn. 

 

  H50-30. Call of the House without a quorum. (1) In the absence of a quorum, a majority of 

the representatives present may compel the attendance of absent representatives through a call of 

the House without a quorum. The motion for the call is nondebatable, may not be amended, and is 

in order at any time it has been established that a quorum is not present. 

     (2)  During a call of the House, all business is suspended. No motion is in order except a motion to 

adjourn or to remove the call. 

     (3)  When a quorum has been achieved under the call, the call is automatically lifted. The call may 

also be lifted by a successful motion to adjourn for the day or by two-thirds of the representatives 

present and voting. 

  H50-50. Leave with cause during call of the House. (1) During a call of the House, a 

representative with an overriding medical or personal reason may request a leave with cause. 

     (2)  If the representative is present at the time of the call, the Speaker, with the approval of a 

majority of representatives present, may approve a request for a leave with cause. 

     (3)  If the representative is not present at the time of the call, two-thirds of the representatives 

present and voting may approve a request for leave with cause. 

     (4)  During a call of the House, a representative on leave with cause may not cast an absentee 

vote. 

  H50-70. Motions. (1) Any representative may propose a motion allowed by the rules for the 

order of business under which the motion is offered for the consideration of the House. Unless 

otherwise specified in rule or law, a majority of representatives voting is necessary and sufficient to 

decide a motion. 

     (2)  Seconds to motions on the House floor are not required. 
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     (3)  Absentee votes are not allowed on votes that are specified as "representatives present and 

voting". 

     (4) The majority leader shall make routine procedural motions required to conduct the business 

of the House. 

 

H50-160. Questions requiring other than a majority vote. The following questions require 

the vote specified for each condition: 

     100 House Members 

     (1) a motion to approve a bill to appropriate the principal of the tobacco settlement trust fund 

pursuant to Article XII, section 4, of the Montana Constitution (two-thirds); 

     (2) a motion to approve a bill to appropriate the principal of the coal severance tax trust fund 

pursuant to Article IX, section 5, of the Montana Constitution (three-fourths); 

     (3) a motion to approve a bill to appropriate highway revenue, as described in Article VIII, section 

6, of the Montana Constitution, for purposes other than therein described (three-fifths); 

     (4) a motion to approve a bill to authorize creation of state debt pursuant to Article VIII, section 

8, of the Montana Constitution (two-thirds); 

     (5) a motion to appropriate the principal of the noxious weed management trust fund pursuant 

to Article IX, section 6, of the Montana Constitution (three-fourths); 

     (6) a motion to temporarily suspend a joint rule governing the procedure for handling bills 

pursuant to Joint Rule 60-10(2) (two-thirds). 

     Members Present and Voting 

     (1) a motion to override the Governor's veto pursuant to H40-260 and Article VI, section 10(3), of 

the Montana Constitution (two-thirds); 

     (2)  a motion to lift a call of the House pursuant to H50-30(3) (two-thirds); 

     (3) a motion to withdraw a bill from a committee after a committee hearing on the bill pursuant 

to H40-90 approved by not less than the number of members in the majority caucus currently serving 

in the House; 
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     (4)  a motion to remove legislation from its normal progress through the House as provided under 

H40-80(3) and reassign it unless otherwise specifically provided by these rules (by the number of 

members in the majority caucus currently serving in the house); 

     (5)  a motion to change a vote pursuant to H50-210 (unanimous); 

     (6)  a motion to call for cloture pursuant to H40-170(2) (two-thirds); 

     (7) a motion to approve a bill conferring immunity from suit as described in Article II, section 18, 

of the Montana Constitution (two-thirds); 

     (8) a motion to amend rules pursuant to H70-10(2) or suspend rules pursuant to H70-30 (two-

thirds); 

     (9) a motion to record a vote pursuant to H50-200(2) (one representative); 

     (10) a motion to record a vote in the journal (two representatives); 

     (11) an appeal of the ruling of the presiding officer pursuant to H20-20(1) or H20-80(2) (three 

representatives); 

     (12) a motion to speak more than once on a debatable motion pursuant to H50-80(1) (unanimous 

vote); 

     (13) a motion to appeal the presiding officer's interpretation of the rules to the House Rules 

Committee pursuant to H70-50 (15 representatives). 

     Entire Legislature 

     (1)  a motion to approve a bill proposing to amend the Montana Constitution pursuant to Article 

XIV, section 8, of the Montana Constitution (two-thirds of the entire Legislature). 

 

   H50-200. Voting -- conflict of interest -- present by electronic means. (1) The representatives 

shall vote to decide any motion or question properly before the House. Each representative has one 

vote. 

     (2)  The House may, without objection, use a voice vote on procedural motions that are not 

required to be recorded in the journal. If a representative rises and objects, the House shall record 

the vote. 
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     (3)  The House shall record the vote on all substantive questions. If the voting system is inoperable, 

the Chief Clerk shall record the representatives' votes by other means. 

     (4) A member who is present shall vote unless the member has disclosed a conflict of interest to 

the House. 

     (5) A member may be present for a vote by electronic means. 

 

  H50-220. Absentee votes -- restrictions. (1) An excused representative may file an absentee 

vote authorization form to vote during the excused absence on any vote for which absentee voting 

is allowed. 

     (2)  An excused representative shall sign an absentee vote authorization form that specifies the 

motion and the desired vote. 

     (3)  The absentee vote authorization form must be handed in at the rostrum by the party whip or 

designated representative before voting on the motion has commenced. 

     (4)  The absentee vote authorization may be revoked before the vote by the member who signed 

the authorization. 

     (5) Absentee voting is not allowed on third reading or on motions specified as present and voting 

pursuant to H50-70. 

 

   H60-10. Proposal for consideration. (1) Every question presented to the House or a 

committee must be submitted as a definite proposition. 

     (2) A representative has the right to understand any question before the House and, under the 

authority of the presiding officer, may ask questions to exercise this right. 

     (3) Except as provided in H50-160 or as specifically provided for in these House Rules, a majority 

vote of representatives voting is necessary for a motion or question to pass. 
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