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From: JP Pomnichowski <pomnicho@gmail.com> On Behalf Of JP Pomnichowski
Sent: Friday, October 2, 2020 2:51 PM
To: Everts, Todd <teverts@mt.gov>
Subject: [EXTERNAL] House Rules rewrite
 
Mr. Everts,
  I had some help in going through the House rules so the write-up includes just the sections in the
House rules that need to be amended.  I’m sure you can assess what to recommend, or not.
 
JP Pomnichowski
Montana State Senator, District 33, Bozeman
pomnicho@montanadsl.net       jp.pomnichowski@mtleg.gov
 
Legislators are publicly elected officials. Legislator emails sent or received involving legislative business may be subject to the Right to
Know provisions of the Montana Constitution and may be considered a public record per Montana law. As such, email, sent or received, its
sender and receiver, and the email contents may be subject to public disclosure.

 
--- --- --- ---
For the sections I thought needed work to make a hybrid or remote session work I highlighted
the word in red. If I had a suggestion that did not necessarily revolve around a word I put my
comment in bold and in parentheses. I searched all of the words you gave me as well as the
following:
sitting
present and voting  
House floor
transmittal
 
What I did not include in the attached document were rules that referenced activities that
might be irrelevant in a remote session but not worth the time to change such as Lobbyists,
who are allowed on the House floor, Sgt at Arms duties, who may sit in your chair, recording
the time and place of a meeting, etc. Probably some of that should change if we were starting
from scratch.
 
One item I did not see, perhaps it is more policy than rule, is how to be recognized for a point
of order or privilege on the Floor. In the past we have stood up but that can't happen remotely.
Several places it says a Rep can assert a point but there is the technical difficulty of how to
stand or be recognized.
 
I did read through the rules after completing the searches but did not see any additional items
that stuck out.
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H10-60. Majority Whip. The duties of the majority whip may include but are not limited to: (1) assisting the majority leader; (2) ensuring member attendance;



H10-80. Minority Whip. The major responsibilities for the minority whip may include but are not limited to: (1) assisting the minority leader on the floor; (2) counting votes; (3) ensuring attendance of minority party members;

H10-110. Duties of Sergeant-at-Arms.       (Duties might need to be redistributed if materials are not being printed see section below)

(7) enforce the distribution of any printed matter in the House chambers and anteroom in accordance with H20-70;

H20-70. Papers distributed on desks -- exception. A paper concerning proposed legislation may not be placed on representatives' desks unless it is authorized by a member and permission has been granted by the Speaker. The Sergeant-at-Arms shall direct its distribution. This restriction does not apply to material prepared by staff and placed on a representative's desk at the request of the representative.

H30-30. Quorum -- officers as members. (1) A quorum of a committee is a majority of the members of the committee. A quorum of a committee must be present at a meeting to act officially.

H 30-40: …(5) A committee may not meet during the time the House is in session without leave of the Speaker. Any member attending such a meeting must be considered excused to attend business of the House subject to a call of the House.

(6) All meetings of committees must be recorded and the minutes must be available to the public within a reasonable time after the meeting. The official record must contain at least the following information: (a) the time and place of each meeting of the committee; (b) committee members present, excused, or absent; (c) the names and addresses of persons appearing before the committee, whom each represents, and

H30-50. Procedures -- absentee or proxy voting -- member privileges. (1) The chairman shall notify the sponsor of any bill pending before the committee of the time and place it will be considered.

 (2) A standing or select committee may not take up referred legislation unless the sponsor or one of the cosponsors is present or unless the sponsor has given written consent.

(3) (a) Subject to H30-60 and subsection (3)(b), the committee shall act on each bill in its possession and that has had a hearing prior to the last legislative day before the applicable transmittal deadline for the bill as provided in Joint Rule 40-200: (40-200 needs revising if session is other than 90 days)

(7) If a measure is withdrawn from a committee and brought to the House floor for debate on second reading on that day without a committee recommendation, the bill does not include amendments formally adopted

(9) The vote of each member on all committee actions must be recorded. All motions may be adopted only on the affirmative vote of a majority of the members voting. Standing and select committees may by a majority vote of the committee authorize members to vote by proxy if absent, while engaged in other legislative business or when excused by the presiding officer of the committee due to illness or an emergency. (Change this to shall authorize proxy voting, sub 15 a f may need to be edited, too)

(10) A motion to take a bill from the table may be adopted by the affirmative vote of a majority of the members present at any meeting of the committee.

H40-10. Introduction deadlines. If a representative accepts drafted legislation from the Legislative Services Division after the deadline for pre-introduction, the representative may not introduce that legislation after   2 legislative days from the time the bill was accepted from the Legislative Services Division. (Timing issue if not at Capitol, acceptance and submission electronically?)

H40-30. Cosponsors. (1) Prior to submitting legislation to the Chief Clerk for introduction, the chief sponsor may add representatives and senators as cosponsors. A legislator shall sign the cosponsor form attached to the legislation in order to be added as a cosponsor.(Same need as in H40-10 and H40-40)

H40-40. Introduction -- receipt -- messages from Senate and elected officials

(1) During a session, proposed House legislation may be introduced in the House by submitting it, endorsed with the signature of a representative as chief sponsor, to the Chief Clerk for introduction.(Broaden definition of signature to include verbal and electronic verification)

H40-80. Rereferral -- Appropriations Committee rereferral -- normal progression. (1) Legislation that is in the possession of the House and that has not had a House hearing in the currently assigned House committee may be rereferred to a House committee in accordance with the House Rules Appendix, by House motion approved by a majority of the members present and voting.

H40-110. Consent calendar procedure. (1) Noncontroversial bills and simple and joint resolutions may be recommended for the consent calendar by a standing committee and processed according to the following provisions: (a) To be eligible for the consent calendar, the legislation must receive a unanimous vote by the members of the standing committee in attendance (do pass, do pass as H10-110. Duties of Sergeant-at-Arms. amended). In addition, a motion must…

(3) Legislation must be posted immediately (as soon as it is received appropriately printed) on the consent calendar and must remain there for 1 legislative day before consideration …

(7) Legislation passed on the consent calendar must then be transmitted to the Senate. Legislation must be appropriately printed prior to transmittal (posted?)

H40-130. Amending House second and third reading agendas -- vote requirements. (1) A majority of representatives present may rearrange or remove legislation from either the second or third reading agenda on that legislative day

(2) (a) Legislation reported out of committee may be added to the second reading agenda on that legislative day on a motion approved by a majority of the members present and voting. (b) Legislation reported out of the Committee of the Whole may be added to the third reading agenda on 1 day's notice on a motion approved by a majority of the members present and voting (perhaps delete voting or separate it from present?)

H40-150. Amendments in the Committee of the Whole -- timing -- official records.

(2) An amendment submitted to the rostrum for consideration by the Committee of the Whole must be marked as checked by the amendments coordinator and signed by a representative. Unless the majority leader, the minority leader, and sponsor agree, amendments must be printed and placed on the members' desks prior to consideration

H40-160. Motions in the Committee of the Whole -- quorum required.

(4) If a quorum of representatives is not present during second reading, the Committee of the Whole may not conduct business on legislation and a motion for a call of the House without a quorum is in order

H40-170. Limits on debate in the Committee of the Whole.

(c) Approval by not less than two-thirds of the members present and voting is required to sustain a motion for cloture. Notwithstanding the passage of a motion to end debate, the sponsor of the motion on which debate was ended may close

H40-240. Enrolling

(3) The correctly enrolled legislation must be delivered to the Speaker, who shall sign the legislation within 1 day of receipt of the correctly enrolled legislation unless the bill sponsor concurs to delay the signing of the enrolled legislation (Loosen timing of this if remote)

 

H50-10. Attendance -- excuse -- call of the House. (1) A representative, unless excused, is required to be present at every sitting of the House (rewrite definition of sitting?)

H50-20. Quorum….(3) The House may not conduct business without a quorum, except that representatives present may convene, compel the attendance of absent representatives, or adjourn.

H50-30. Call of the House without a quorum. (1) In the absence of a quorum, a majority of the representatives present may compel the attendance of absent representatives through a call of the House without a quorum. The motion for the call is nondebatable, may not be amended, and is in order at any time it has been established that a quorum is not present.

…(3) When a quorum has been achieved under the call, the call is automatically lifted. The call may also be lifted by a successful motion to adjourn for the day or by two-thirds of the representatives present and voting

H50-50. Leave with cause during call of the House. (1) During a call of the House, a representative with an overriding medical or personal reason may request a leave with cause. 

(2) If the representative is present at the time of the call, the Speaker, with the approval of a majority of representatives present, may approve a request for a leave with cause. 

(3) If the representative is not present at the time of the call, two-thirds of the representatives present and voting may approve a request for leave with cause.

H50-70. Motions.

(2) Seconds to motions on the House floor are not required. (change to in House proceedings?)

(3) Absentee votes are not allowed on votes that are specified as "representatives present and voting".

H50-150. Previous question -- close. (1) If a majority of representatives present and voting adopts a motion for the previous question, debate is closed on the question and it must be brought to a vote.



H50-160. Questions requiring other than a majority vote

Members Present and Voting (headline for the section defining what actions require a special vote count..needs to be included in any new definition of present or present and voting). 

H50-200. Voting -- conflict of interest -- present by electronic means. (1) The representatives shall vote to decide any motion or question properly before the House. Each representative has one vote. 

(2) The House may, without objection, use a voice vote on procedural motions that are not required to be recorded in the journal. If a representative rises and objects, the House shall record the vote. 

(3) The House shall record the vote on all substantive questions. If the voting system is inoperable, the Chief Clerk shall record the representatives' votes by other means. 

(4) A member who is present shall vote unless the member has disclosed a conflict of interest to the House. 

(5) A member may be present for a vote by electronic means. (emphasis mine, does this rule define present already?)

H50-210. Changing a vote -- consent required. (1) A representative may move to change the representative's vote within 1 legislative day of the vote. The motion is nondebatable. The motion must be made on Order of Business No. 9, motions. All of the members present and voting are required to consent to the change in order for it to be effective.

H50-220. Absentee votes -- restrictions.

(2) An excused representative shall sign an absentee vote authorization form that specifies the motion and the desired vote.

(5) Absentee voting is not allowed on third reading or on motions specified as present and voting pursuant to H50-70.)

(Advisable to distinguish between absent and present, by electronic means)



 
We should include:

The definitions from Todd Everts outline to Legislative Council in August:
IV. Remote Participation. (1) The Senate and House may assemble and convene the session
with members participating remotely.
                (2) Members participating remotely in the session may vote on any question or other
matter before the Senate or House, including committees of the Senate or House.
                (3) Members participating remotely in the session are considered present and in
attendance at the session for all purposes, including for purposes of:
                                (a) determining a quorum pursuant to Article V, Section 10, of the Montana
Constitution; and
                                (b) being present for the passage of a bill pursuant to Article V, Section 11, of
the Montana Constitution.
                (4) A member participating remotely in the session has the same privileges, rights, and
responsibilities as if the member were physically present, including the right, privilege, and
responsibility to cast votes on all questions or other matters brought to a vote.
 


