Statutes Governing & Funding Montana Heritage Commission
and Other Sections Relevant to Heritage Properties

I.

Montana Heritage Commission Creation/Governance

22-3-1001. Purpose.
The stated statutory purpose of Title 22, chapter 3, part 10 is to acquire and manage properties
that:
•
possess outstanding historical value;
•
display exceptional qualities worth preserving;
•
are genuinely representative of the state's culture and history; and
•
demonstrate the ability to become economically self-supporting.
The MHC is required to manage properties "in a manner that protects the properties and
encourages economic independence."
22-3-1001. Purpose. The purpose of this part is to acquire and manage, on
behalf of the state, properties that possess outstanding historical value, display
exceptional qualities worth preserving, are genuinely representative of the state's culture
and history, and demonstrate the ability to become economically self-supporting. The
Montana heritage preservation and development commission shall achieve this purpose
by purchasing fee title interests in real and personal property and by managing those
properties in a manner that protects the properties and encourages economic
independence.
Last Amended: 2001

22-3-1002. Montana Heritage Preservation and Development Commission.
•
The MHC consists of 14 members-- 9 appointed by the Governor; 1 appointed by the
Speaker of the House; 1 by the President of the Senate; 3 serving by virtue of position
as directors of Historical Society, Department of Commerce, and Fish, Wildlife, and
Parks.
•

The MHC is administratively attached to the Department of Commerce.

•

The MHC may employ an executive director who has responsibility for the selection and
management of staff, recommending property purchases, and overseeing the
management of the property. The MHC may also employ a curator and any other staff
the MHC and director determine to be necessary

•

The MHC shall prescribe the duties and salary of the staff.
22-3-1002. Montana heritage preservation and development commission. (1)
There is a Montana heritage preservation and development commission. The commission
is attached to the department of commerce for administrative purposes only, pursuant to
2-15-121. The commission and the department shall negotiate a specific indirect
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administrative rate annually, with biennial review by a designated, appropriate legislative
interim committee.
(2) The commission consists of 14 members. The members shall broadly
represent the state. Nine members must be appointed by the governor, one member must
be appointed by the president of the senate, and one member must be appointed by the
speaker of the house. The director of the Montana historical society, the director of the
department of fish, wildlife, and parks, and the director of the department of commerce
shall serve as members. Of the members appointed by the governor:
(a) one member must have extensive experience in managing facilities that cater
to the needs of tourists;
(b) one member must have experience in community planning;
(c) one member must have experience in historic preservation;
(d) two members must have broad experience in business;
(e) one member must be a member of the tourism advisory council established in
2-15-1816;
(f) one member must be a Montana historian; and
(g) two members must be from the public at large.
(3) Except for the initial appointments, members appointed by the governor shall
serve 3-year terms. Legislative appointees shall serve 2-year terms. If a vacancy occurs,
the appointing authority shall make an appointment for the unexpired portion of the term.
(4) (a) The commission may employ:
(i) an executive director who has general responsibility for the selection and
management of commission staff, developing recommendations for the purchase of
property, and overseeing the management of acquired property;
(ii) a curator who is responsible for the display and preservation of the acquired
property; and
(iii) other staff that the commission and the executive director determine are
necessary to manage and operate commission properties.
(b) The commission shall prescribe the duties and annual salary of the executive
director, the curator, and other commission staff.
Last Amended: 2003

22-3-1003. Powers of commission -- contracts -- rules.
•
The MHC may enter into contracts, not to exceed a term of 20 years, with private
organizations.
•

Contracts are not subject to state procurement laws, but must provide for payment of
prevailing wages.

•

State architectural and engineering review and approval are not required for renovation
of historic properties unless specifically required in an appropriation.

•

Management activities must be undertaken to encourage profitable operation of
properties.

•

Properties may be leased.
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•

MHC may not contract for construction in excess of $300,000 without consent of the
legislature, unless the MHC has determined that waiting for consent would cause
unnecessary damage to the structure or would result in significant increase in cost for
the activity in the future.

•

The MHC shall require that a portion of any profit be reinvested in the property and that
a portion be used to pay administrative costs.

•

The MHC shall deposit any portion of profit not needed for administration and restoration
in the Cultural and Aesthetic Trust until the Trust reaches $7,750,000. Once the Trust
reaches that balance, any remaining profit must be deposited in the general fund.1

•

No general fund money may be provided for operations and maintenance of Virginia City
and Nevada City beyond what was appropriated for the purchase.

•

MHC shall establish a subcommittee to review and recommend the sale of personal
property from the former Bovey assets.

•

MHC shall adopt rules for acquiring and selling real and personal property. The rules
must require that certain factors, listed in 22-3-1003(8)(a) through (i), be considered.
Those factors include whether the property in question:
<
represents the state's culture and history;
<
can become self-supporting;
<
can contribute to the economic and social enrichment of the state; and
<
lends itself to historical interpretive programs.

•

Except in the case of sale of personal property from the former Bovey assets, proceeds
from any sale must be placed in the Montana Heritage Preservation and Development
Account.

•

A recommendation for sale or acquisition of real property must be presented to the Land
Board.

•

The MHC may establish trust funds to benefit historic properties, the interest from which
must be used to preserve and manage assets. Funds from the sale of personal property
from the former Bovey assets must be placed in a trust fund, and interest from the trust
fund must be used to manage and protect the remaining personal property.
22-3-1003. Powers of commission -- contracts -- rules. (1) (a) The Montana
heritage preservation and development commission may contract with private
organizations to assist in carrying out the purpose of 22-3-1001. The term of a contract
may not exceed 20 years.
(b) The provisions of Title 18 may not be construed as prohibiting contracts
under this section from being let by direct negotiation. The contracts may be entered into
directly with a vendor and are not subject to state procurement laws.

1

At the beginning of FY 2014, the balance in the Cultural Trust was $12,867,351.
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(c) Architectural and engineering review and approval do not apply to the
historic renovation projects or projects at historic sites unless stated in specific state
appropriations for construction permitted under the commission's jurisdiction.
(d) The contracts must provide for the payment of prevailing wages.
(e) A contract for supplies or services, or both, may be negotiated in accordance
with commission rules.
(f) Management activities must be undertaken to encourage the profitable
operation of properties.
(g) Contracts may include the lease of property managed by the commission.
Provisions for the renewal of a contract must be contained in the contract.
(2) (a) Except as provided in subsection (2)(b), the commission may not contract
for the construction of a building, as defined in 18-2-101, in excess of $300,000 without
the consent of the legislature. Building construction must be in conformity with
applicable guidelines developed by the national park service of the U.S. department of
the interior, the Montana historical society, and the Montana department of fish, wildlife,
and parks. Funding for these projects must pass through directly to the commission.
(b) The commission may contract for the preservation, stabilization, or
maintenance of existing structures or buildings for an amount that exceeds $300,000
without legislative consent if the commission determines that waiting for legislative
consent would cause unnecessary damage to the structures or buildings or would result in
a significant increase in cost to conduct those activities in the future.
(3) (a) Subject to subsection (3)(b), the commission, as part of a contract, shall
require that a portion of any profit be reinvested in the property and that a portion be used
to pay the administrative costs of the property and the commission.
(b) (i) Until the balance in the cultural and aesthetic trust reaches $7,750,000, the
commission shall deposit the portion of profits not used for administrative costs and
restoration of the properties in the cultural and aesthetic trust.
(ii) Once the balance in the cultural and aesthetic trust reaches $7,750,000, the
commission shall deposit the portion of profits not used for administrative costs and
restoration of the properties in the general fund.
(c) It is the intent of the 58th legislature that no general fund money be provided
for the operations and maintenance of Virginia City and Nevada City beyond what has
been appropriated by the 55th legislature.
(4) The commission may solicit funds from other sources, including the federal
government, for the purchase, management, and operation of properties.
(5) (a) The commission may use volunteers to further the purposes of this part.
(b) The commission and volunteers stand in the relationship of employer and
employee for purposes of and as those terms are defined in Title 39, chapter 71. The
commission shall provide each volunteer with workers' compensation coverage, as
provided in Title 39, chapter 71, during the course of the volunteer's assistance.
(6) Volunteers are not salaried employees and are not entitled to wages and
benefits. The commission may, in its discretion, reimburse volunteers for their otherwise
uncompensated out-of-pocket expenses, including but not limited to their expenditures
for transportation, food, and lodging.
(7) The commission shall establish a subcommittee composed of an equal
number of members of the Montana historical society board of trustees and commission
members to review and recommend the sale of personal property from the former Bovey
assets acquired by the 55th legislature. A recommendation to sell may be presented to the
commission only if the recommendation is supported by a majority of the members of the
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subcommittee.
(8) The commission shall adopt rules establishing a policy for making
acquisitions and sales of real and personal property. With respect to each acquisition or
sale, the policy must give consideration to:
(a) whether the property represents the state's culture and history;
(b) whether the property can become self-supporting;
(c) whether the property can contribute to the economic and social enrichment of
the state;
(d) whether the property lends itself to programs to interpret Montana history;
(e) whether the acquisition or sale will create significant social and economic
impacts to affected local governments and the state;
(f) whether the sale is supported by the director of the Montana historical
society;
(g) whether the commission should include any preservation covenants in a
proposed sale agreement for real property;
(h) whether the commission should incorporate any design review ordinances
established by Virginia City into a proposed sale agreement for real property; and
(i) other matters that the commission considers necessary or appropriate.
(9) Except as provided in subsection (11), the proceeds of any sale under
subsection (8) must be placed in the account established in 22-3-1004.
(10) Public notice and the opportunity for a hearing must be given in the
geographical area of a proposed acquisition or sale of real property before a final decision
to acquire or sell the property is made. The commission shall approve proposals for
acquisition or sale of real property and recommend the approved proposal to the board of
land commissioners.
(11) The commission, working with the board of investments, may establish trust
funds to benefit historic properties. Interest from any trust fund established under this
subsection must be used to preserve and manage assets owned by the commission. Funds
from the sale of personal property from the Bovey assets must be placed in a trust fund,
and interest from the trust fund must be used to manage and protect the remaining
personal property.
(12) Prior to the convening of each regular session, the commission shall report
to the governor and the legislature, as provided in 5-11-210, concerning financial
activities during the prior biennium, including the acquisition or sale of any assets.
Last Amended: 2007

22-3-1004. Montana Heritage Preservation and Development Account.
•
The MHC shall deposit any federal money received into the account.
•

Money must be used for purchase of properties in Virginia City and Nevada City, for
restoration, maintenance, and operation of historic properties in Virginia City and
Nevada City, and for purchase, restoration, and maintenance of other historically
significant properties in Montana in need of preservation.
22-3-1004. Montana heritage preservation and development account. (1) (a)
There is a Montana heritage preservation and development account in the state special
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revenue fund and in the federal special revenue fund.
(b) The Montana heritage preservation and development commission shall
deposit any federal money that the commission obtains into the appropriate account
provided for in this section.
(2) Money deposited in the accounts must be used for:
(a) the purchase of properties in Virginia City and Nevada City;
(b) restoration, maintenance, and operation of historic properties in Virginia City
and Nevada City; and
(c) purchasing, restoring, and maintaining historically significant properties in
Montana that are in need of preservation.
(3) The accounts are statutorily appropriated, as provided in 17-7-502, to the
commission to be used as provided in this section.
(4) Unless otherwise prohibited by law or agreement, all interest earned on
money in the accounts must be deposited in the state special revenue fund to the credit of
the commission.
Last Amended: 2003

II.

Statutory Funding Sources

15-65-121. Distribution of tax proceeds.
The amount of $400,000 each year of the revenue collected from the 4% lodging facility use tax
must be deposited in the Montana Heritage Preservation and Development Account established
in 22-3-1004.
15-65-121. Distribution of tax proceeds. (1) The proceeds of the tax imposed
by 15-65-111 must, in accordance with the provisions of 17-2-124, be deposited in an
account in the state special revenue fund to the credit of the department. The department
may spend from that account in accordance with an expenditure appropriation by the
legislature based on an estimate of the costs of collecting and disbursing the proceeds of
the tax. Before allocating the balance of the tax proceeds in accordance with the
provisions of 17-2-124 and as provided in subsections (2)(a) through (2)(f) of this
section, the department shall determine the expenditures by state agencies for in-state
lodging for each reporting period and deduct 4% of that amount from the tax proceeds
received each reporting period. The department shall distribute the portion of the 4% that
was paid with federal funds to the agency that made the in-state lodging expenditure
and deposit 30% of the amount deducted less the portion paid with federal funds in the
state general fund. The amount of $400,000 each year must be deposited in the Montana
heritage preservation and development account provided for in 22-3-1004.
(2) The balance of the tax proceeds received each reporting period and not
deducted pursuant to the expenditure appropriation, deposited in the state general fund,
distributed to agencies that paid the tax with federal funds, or deposited in the heritage
preservation and development account must be transferred to an account in the state
special revenue fund to the credit of the department of commerce for tourism promotion
and promotion of the state as a location for the production of motion pictures and
television commercials, to the Montana historical interpretation state special revenue
account, to the Montana historical society, to the university system, and to the department
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of fish, wildlife, and parks, as follows:
(a) 1% to the Montana historical society to be used for the installation or
maintenance of roadside historical signs and historic sites;
(b) 2.5% to the university system for the establishment and maintenance of a
Montana travel research program;
(c) 6.5% to the department of fish, wildlife, and parks for the maintenance of
facilities in state parks that have both resident and nonresident use;
(d) 64.9% to be used directly by the department of commerce;
(e) (i) except as provided in subsection (2)(e)(ii), 22.5% to be distributed by the
department to regional nonprofit tourism corporations in the ratio of the proceeds
collected in each tourism region to the total proceeds collected statewide; and
(ii) if 22.5% of the proceeds collected annually within the limits of a city,
consolidated city-county, resort area, or resort area district exceeds $35,000, 50% of the
amount available for distribution to the regional nonprofit tourism corporation in the
region where the city, consolidated city-county, resort area, or resort area district is
located, to be distributed to the nonprofit convention and visitors bureau in that city,
consolidated city-county, resort area, or resort area district; and
(f) 2.6% to the Montana historical interpretation state special revenue account
established in 22-3-115.
(3) If a city, consolidated city-county, resort area, or resort area district qualifies
under this section for funds but fails to either recognize a nonprofit convention and
visitors bureau or submit and gain approval for an annual marketing plan as required in
15-65-122, then those funds must be allocated to the regional nonprofit tourism
corporation in the region in which the city, consolidated city-county, resort area, or resort
area district is located.
(4) If a regional nonprofit tourism corporation fails to submit and gain approval
for an annual marketing plan as required in 15-65-122, then those funds otherwise
allocated to the regional nonprofit tourism corporation may be used by the department of
commerce for tourism promotion and promotion of the state as a location for the
production of motion pictures and television commercials.
(5) The tax proceeds received that are transferred to a state special revenue
account pursuant to subsections (2)(a) through (2)(e) are statutorily appropriated to the
entities as provided in 17-7-502.
(6) The tax proceeds received that are transferred to the Montana historical
interpretation state special revenue account pursuant to subsection (2)(f) are subject to
appropriation by the legislature.

61-3-321. Registration fees of vehicles and vessels -- certain vehicles exempt from
registration fees -- disposition of fees.
•
Of the $6 fee that is imposed on each light vehicle registration (unless a registrant opts
out), 38 cents must be used for the operation of state-owned facilities in Virginia City and
Nevada City.
•
The Department of Fish, Wildlife, and Parks shall use $5.37 for state parks and 25 cents
for fishing access sites.
61-3-321. Registration fees of vehicles and vessels -- certain vehicles exempt
from registration fees -- disposition of fees. (1) Except as otherwise provided in this
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section, registration fees must be paid upon registration or, if applicable, renewal of
registration of motor vehicles, snowmobiles, watercraft, trailers, semitrailers, and pole
trailers as provided in subsections (2) through (20):
(2) Unless a light vehicle is permanently registered under 61-3-562, the annual
registration fee for light vehicles, trucks and buses under 1 ton, and logging trucks less
than 1 ton is as follows:
(a) if the vehicle is 4 or less years old, $217;
(b) if the vehicle is 5 through 10 years old, $87; and
(c) if the vehicle is 11 or more years old, $28.
(3) Except as provided in subsection (15), the one-time registration fee based on
the declared weight of a trailer, semitrailer, or pole trailer is as follows:
(a) if the declared weight is less than 6,000 pounds, $61.25; or
(b) if the declared weight is 6,000 pounds or more, $148.25.
(4) Except as provided in subsection (15), the one-time registration fee for motor
vehicles owned and operated solely as collector's items pursuant to 61-3-411, based on
the weight of the vehicle, is as follows:
(a) 2,850 pounds and over, $10; and
(b) under 2,850 pounds, $5.
(5) Except as provided in subsection (15), the one-time registration fee for
off-highway vehicles other than a quadricycle or motorcycle is $61.25.
(6) The annual registration fee for heavy trucks, buses, and logging trucks in
excess of 1 ton is $22.75.
(7) (a) The annual registration fee for a motor home, based on the age of the
motor home, is as follows:
(i) less than 2 years old, $282.50;
(ii) 2 years old and less than 5 years old, $224.25;
(iii) 5 years old and less than 8 years old, $132.50; and
(iv) 8 years old and older, $97.50.
(b) The owner of a motor home that is 11 years old or older and that is subject to
the registration fee under this section may permanently register the motor home upon
payment of:
(i) a one-time registration fee of $237.50;
(ii) unless a new set of license plates is being issued, an insurance verification fee
of $5, which must be deposited in the account established under 61-6-158;
(iii) if applicable, five times the renewal fees for personalized license plates
under 61-3-406; and
(iv) if applicable, the donation fee for a generic specialty license plate under
61-3-480 or a collegiate license plate under 61-3-465.
(8) (a) Except as provided in subsection (15), the one-time registration fee
for motorcycles and quadricycles registered for use on public highways is $53.25, and the
one-time registration fee for motorcycles and quadricycles registered for both off-road
use and for use on the public highways is $114.50.
(b) An additional fee of $16 must be collected for the registration of each
motorcycle or quadricycle as a safety fee, which must be deposited in the state
motorcycle safety account provided for in 20-25-1002.
(9) Except as provided in subsection (15), the one-time registration fee for travel
trailers, based on the length of the travel trailer, is as follows:
(a) under 16 feet in length, $72; and
(b) 16 feet in length or longer, $152.
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(10) Except as provided in subsection (15), the one-time registration fee for a
motorboat, sailboat, personal watercraft, or motorized pontoon required to be numbered
under 23-2-512 is as follows:
(a) for a personal watercraft or a motorboat, sailboat, or motorized pontoon less
than 16 feet in length, $65.50;
(b) for a motorboat, sailboat, or motorized pontoon at least 16 feet in length but
less than 19 feet in length, $125.50; and
(c) for a motorboat, sailboat, or motorized pontoon 19 feet in length or longer,
$295.50.
(11) (a) Except as provided in subsections (11)(b) and (15), the one-time
registration fee for a snowmobile is $60.50.
(b) (i) A snowmobile that is licensed by a Montana business and is owned
exclusively for the purpose of daily rental to customers is assessed:
(A) a fee of $40.50 in the first year of registration; and
(B) if the business reregisters the snowmobile for a second year, a fee of $20.
(ii) If the business reregisters the snowmobile for a third year, the snowmobile
must be permanently registered and the business is assessed the registration fee imposed
in subsection (11)(a).
(12) (a) The one-time registration fee for a low-speed electric vehicle is $25.
(b) The one-time registration fee for a golf cart that is owned by a person who
has or is applying for a low-speed restricted driver's license is $25.
(c) The one-time registration fee for golf carts authorized to operate on certain
public streets and highways pursuant to 61-8-391 is $25. Upon receipt of the fee, the
department shall issue the owner a decal, which must be displayed visibly on the golf
cart.
(13) (a) Except as provided in subsection (13)(b), a fee of $10 must be collected
when a new set of standard license plates, a new single standard license plate, or a
replacement set of special license plates required under 61-3-332 is issued. The $10 fee
imposed under this subsection does not apply when previously issued license plates are
transferred under 61-3-335. All registration fees imposed under this section must be paid
if the vehicle to which the plates are transferred is not currently registered.
(b) An additional fee of $15 must be collected if a vehicle owner elects to keep
the same license plate number from license plates issued before January 1, 2010, when
replacement of those plates is required under 61-3-332(3).
(c) The fees imposed in this subsection (13) must be deposited in the account
established under 61-6-158, except that $2 of the fee imposed in subsection (13)(a) must
be deposited in the state general fund.
(14) The provisions of this part with respect to the payment of registration fees
do not apply to and are not binding upon motor vehicles, trailers, semitrailers,
snowmobiles, watercraft, or tractors owned or controlled by the United States of America
or any state, county, city, or special district, as defined in 18-8-202, or to a vehicle or
vessel that meets the description of property exempt from taxation under 15-6-201(1)(a),
(1)(d), (1)(e), (1)(g), (1)(h), (1)(i), (1)(k), (1)(l), (1)(n), or (1)(o), 15-6-203, or 15-6-215,
except as provided in 61-3-520.
(15) Whenever ownership of a trailer, semitrailer, pole trailer, off-highway
vehicle, motorcycle, quadricycle, travel trailer, motor home, motorboat, sailboat, personal
watercraft, motorized pontoon, snowmobile, motor vehicle owned and operated solely as
a collector's item pursuant to 61-3-411, or low-speed electric vehicle is transferred, the
new owner shall title and register the vehicle or vessel as required by this chapter and pay
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the fees imposed under this section.
(16) A person eligible for a waiver under 61-3-460 is exempt from the fees
required under this section.
(17) Except as otherwise provided in this section, revenue collected under this
section must be deposited in the state general fund.
(18) The fees imposed by subsections (2) through (12) are not required to be paid
by a dealer for the enumerated vehicles or vessels that constitute inventory of the
dealership.
(19) (a) Unless a person exercises the option in either subsection (19)(b) or
(19)(c), an additional fee of $6 must be collected for each light vehicle registered under
this part. This fee must be accounted for and transmitted separately from the registration
fee. The fee must be deposited in an account in the state special revenue fund to be used
for state parks, for fishing access sites, and for the operation of state-owned facilities. Of
the $6 fee, the department of fish, wildlife, and parks shall use $5.37 for state parks, 25
cents for fishing access sites, and 38 cents for the operation of state-owned facilities at
Virginia City and Nevada City.
(b) A person who registers a light vehicle may, at the time of annual registration,
certify that the person does not intend to use the vehicle to visit state parks and fishing
access sites and may make a written election not to pay the additional $6 fee provided for
in subsection (19)(a). If a written election is made, the fee may not be collected.
(c) (i) A person who registers one or more light vehicles may, at the time of
annual registration, certify that the person does not intend to use any of the vehicles to
visit state parks and fishing access sites and may make a written election not to pay the
additional $6 fee provided for in subsection (19)(a). If a written election is made, the fee
may not be collected at any subsequent annual registration unless the person makes the
written election to pay the additional fee on one or more of the light vehicles.
(ii) The written election not to pay the additional fee on a light vehicle expires if
the vehicle is registered to a different person.
(20) For each light vehicle, trailer, semitrailer, pole trailer, heavy truck, motor
home, motorcycle, quadricycle, and travel trailer subject to a registration fee under this
section, an additional fee of $5 must be collected and forwarded to the state for deposit in
the account established in 44-1-504.
(21) This section does not apply to a motor vehicle, trailer, semitrailer, or pole
trailer that is governed by 61-3-721.
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III.

Antiquities Act Selected Statutes, Other Relevant Statutes

22-3-421. Definitions.
"Heritage Property" is defined as a "district, site, building, structure, or object located upon or
beneath the earth or under water that is significant in American history, architecture,
archaeology, or culture."
22-3-421. Definitions. As used in this part, unless the context clearly indicates
otherwise, the following definitions apply:
(1) "Affected property owner" means a person or entity whose real property will
be physically affected by the activity of an applicant or whose real property is proposed
for incorporation into a historic district proposed as eligible for listing in the National
Register of Historic Places.
(2) "Antiquities permit" means the permit granted for excavation, removal, or
restoration of heritage properties or paleontological remains provided for in 22-3-432.
(3) "Applicant" means a person who applies to a governmental entity, including
a federal, state, or local governmental entity, for a permit, license, or lease on property
owned by the governmental entity.
(4) "Heritage property" means any district, site, building, structure, or object
located upon or beneath the earth or under water that is significant in American history,
architecture, archaeology, or culture.
(5) "Historic preservation office" means the office within the Montana historical
society provided for in 2-15-1512.
(6) "Historic preservation officer" means the officer provided for in 2-15-1512.
(7) "Paleontological remains" means fossilized plants and animals of a
geological nature found upon or beneath the earth or under water which are rare and
critical to scientific research.
(8) "Preservation review board" means the board provided for in 2-15-1512.
(9) "Register" means the National Register of Historic Places, the official list of
the nation's heritage properties worthy of preservation because of national, state, or local
significance.
(10) "Registered property" means any heritage property listed in the register.
(11) "State agency" means any executive agency of the state of Montana.

22-3-422. Duties of preservation review board.
•
Included among the Preservation Review Board's duties is to "accept reports from state
agencies and the Montana university system on the first Tuesday in February of every
even-numbered year on the status and stewardship of the agencies' and the university
system's heritage properties as required in 22-3-424 and make recommendations
regarding management of the properties."
•

Properties managed by the Montana Heritage Commission are among those included in
the Department of Commerce's report.
22-3-422. Duties of preservation review board. The preservation review board
shall:
(1) recommend nominations to the register;
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(2) approve or disapprove all nominations to the register;
(3) approve or disapprove additions to statewide inventories of heritage
properties;
(4) review the annual work program that recommends preservation goals and
grant allocations for the next succeeding fiscal year;
(5) act in an advisory capacity to the historic preservation office and to state
agencies; and
(6) accept reports from state agencies and the Montana university system on the
first Tuesday in February of every even-numbered year on the status and stewardship of
the agencies' and the university system's heritage properties as required in 22-3-424 and
make recommendations regarding management of the properties.

22-3-424. Duties of state agencies.
All state agencies are required to compile a list of heritage properties managed by the agencies,
assess the maintenance needs of the properties, describe stewardship efforts in which the
agencies have engaged to maintain the properties, and prioritize those maintenance efforts.
22-3-424. Duties of state agencies. State agencies, including the Montana
university system, shall:
(1) in consultation with the historical society adopt rules for the identification
and preservation of heritage properties and paleontological remains on lands owned by
the state to avoid, whenever feasible, state actions or state assisted or licensed actions that
substantially alter heritage properties or paleontological remains on lands owned by the
state or, in the absence of such rules, act in compliance with rules adopted under
22-3-423;
(2) identify and develop, in consultation with the historic preservation officer,
methods and procedures to ensure that the identification and protection of heritage
properties and paleontological remains on lands owned by the state are given appropriate
consideration in state agency decisionmaking;
(3) deposit in the historic preservation office all inventory reports, including
maps, photographs, and site forms, of heritage properties and paleontological remains;
and
(4) pursuant to 22-3-422(6), provide to the preservation review board on the first
Tuesday in February of every even-numbered year the following information:
(a) a list of the heritage properties managed by the agencies as those properties
have been identified pursuant to this section;
(b) the status and condition of each heritage property;
(c) the stewardship efforts in which the agencies have engaged to maintain each
heritage property and the cost of those activities;
(d) a prioritized list of the maintenance needs for the properties; and
(e) a record of the agencies' compliance with subsections (1) and (2).

90-1-102. Functions of department of commerce -- state planning.
The Department of Commerce shall, among other duties, "locate and maintain information on
prime sites for industrial, agricultural, mineral, forestry, commercial, and residential development
and on sites of historical importance and make recommendations for protecting and preserving
12

those sites."
90-1-102. Functions of department of commerce -- state planning. The
department of commerce shall:
(1) make economic and social studies needed to accomplish the purposes of this
part;
(2) coordinate and assist regional development groups in the comprehensive
development of the resources of the region to the betterment of Montana;
(3) assemble and correlate information for the purpose of making long-range
plans for economic and resource development of the state and its subdivisions relating to
all of the factors that influence the development of new and existing economic
enterprises, including taxes and the regulation of industry;
(4) provide advice and assistance to Montana business and labor in the field of
economic development and bring to the attention of the governor those significant
problems adversely affecting economic development that may be relieved by state action;
(5) locate and maintain information on prime sites for industrial, agricultural,
mineral, forestry, commercial, and residential development and on sites of historical
importance and make recommendations for protecting and preserving those sites;
(6) apply for, accept, and administer grants from the federal government or other
public or private sources to accomplish the objectives of this part and enter into contracts,
including agreements with adjoining states, with respect to planning involving adjoining
states;
(7) serve as the consultative, coordinating, and advisory agency for state
departments, officials, and agencies in state planning and for encouraging and aiding
local planning bodies, either directly or by securing planning assistance, consulting
services, and technical aid, which may include land use, demographic, and economic
studies and surveys and comprehensive plans.

13

