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A Bill for an Act entitled: "An Act providing a nmaxi mum penalty

when the offender is 18 years of age or younger, it is a first

of fense, and no force was used; anendi ng section 45-5-503, MCA."

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 45-5-503, MCA, is anended to read:

"45-5-503. Sexual intercourse w thout consent. (1) A person
who knowi ngly has sexual intercourse w thout consent with another
person commts the offense of sexual intercourse wthout consent.
A person may not be convicted under this section based on the age
of the person's spouse, as provided in 45-5-501(1)(a)(ii)(D).

(2) A person convicted of sexual intercourse w thout
consent shall be punished by life inprisonnment or by inprisonnment
in the state prison for a termof not |less than 2 years or nore
than 100 years and nay be fined not nore than $50, 000, except as
provided in 46-18-219, 46-18-222, and subsections (3) and (4) of
this section.

(3) (a) If the victimis less than 16 years old and the
offender is 4 or nore years older than the victimor if the
of fender inflicts bodily injury upon anyone in the course of
comm tting sexual intercourse wthout consent, the offender shal

be punished by life inprisonnent or by inprisonment in the state
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prison for a termof not |less than 4 years or nore than 100 years
and may be fined not nore than $50, 000, except as provided in
46- 18- 219 and 46-18-222.

(b) If two or nore persons are convicted of sexual
i ntercourse without consent with the sane victimin an incident
in which each offender was present at the | ocation where another
of fender's offense occurred during a tinme period in which each
of fender coul d have reasonably known of the other's offense, each
of fender shall be punished by life inprisonnent or by
i nprisonnment in the state prison for a termof not |less than 5
years or nore than 100 years and may be fined not nore than
$50, 000, except as provided in 46-18-219 and 46-18-222.

(c) If the offender was previously convicted of an of fense
under this section or of an offense under the | aws of another
state or of the United States that if commtted in this state
woul d be an offense under this section and if the offender
inflicted serious bodily injury upon a person in the course of
commtting each offense, the offender shall be:

(1) punished by death as provided in 46-18-301 t hrough
46- 18- 310, unless the offender is |l ess than 18 years of age at
the tinme of the comm ssion of the offense; or

(11) punished as provided in 46-18-219.

(4) (a) If the victimwas 12 years of age or younger and
the of fender was 18 years of age or older at the tinme of the
of fense, the offender:

(1) shall be punished by inprisonment in a state prison for

a termof 100 years. The court nmay not suspend execution or defer
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inmposition of the first 25 years of a sentence of inprisonnent
i nposed under this subsection (4)(a)(i) except as provided in
46- 18- 222, and during the first 25 years of inprisonnent, the
of fender is not eligible for parole.

(ii) may be fined an anmount not to exceed $50, 000; and

(ii1) shall be ordered to enroll in and successfully
conpl ete the educational phase and the cognitive and behavi oral
phase of a sexual offender treatnent program provided or approved
by the departnment of corrections.

(b) If the offender is released after the nandatory m ni num
period of inprisonnent, the offender is subject to supervision by
t he departnent of corrections for the remai nder of the offender's
life and shall participate in the programfor continuous,
satellite-based nonitoring provided for in 46-23-1010.

(5) If the victimis at |east 14 years of age and the

offender is 18 years of age or younger and it is a first offense

and no evidence of force or coercion is present, the offender nay

be puni shed by no nmore than 5 years inprisonnent in the state

pri son and may be fined no nore than $10, 000.

5)3(6) In addition to any sentence inposed under subsection
(2) or (3), after determning the financial resources and future
ability of the offender to pay restitution as required by
46- 18- 242, the court shall require the offender, if able, to pay
the victims reasonabl e nedical and counseling costs that result
fromthe offense. The anobunt, nethod, and tine of paynent nust be
determ ned in the same manner as provided for in 46-18-244.

6)(7) As used in subsections (3) and (4), an act "in the
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course of commtting sexual intercourse wthout consent” i ncludes
an attenpt to commt the offense or flight after the attenpt or
conmi ssi on.

r(8)

a child is born,

If as a result of sexual intercourse wthout consent
t he of fender who has been convicted of an

of fense under this section and who is the biol ogical parent of
the child resulting fromthe sexual intercourse wthout consent

forfeits all parental and custodial rights to the child if the

provi si ons of 46-1-401 have been foll owed."

{Internal References to 45-5-503:

Agency :

E- Mai | :

Legi sl ative Attorney

Legi sl ative Services
4025
j bur khar dt @rt . gov}

27-2-216 39-51-2111 40- 4- 219 40- 15- 102
40- 15- 116 41-5- 206 42-2- 608 44-5-311
45-1- 205 45-5-501 45-5-512 45-5-512
45-5-512 45-5- 628 45- 8- 405 46- 1- 502
46- 16- 226 46- 18- 104 46- 18- 104 46-18-111
46- 18- 201 46- 18- 203 46- 18- 203 46- 18- 205
46- 18- 205 46- 18- 205 46- 18- 207 46- 18- 207
46- 18- 219 46- 18- 222 46- 18- 222 46- 18- 231
46- 23- 502 46- 23- 506 46-23-1011 46-23-1011 }
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