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Overview:
Delinquent taxes on Real Property are a lien on the property. This lien is offered for
sale at a Tax Lien Sale in July following the year for which the taxes are owed. i.e. The
tax lien for 2014 taxes is sold at a Tax Lien Sale in July of 2015. If no one purchases the
lien at the Tax Lien Sale, the County is considered the purchaser. The purchaser of the
lien, whether it is the County or a third party, may then assign the lien to another
person via the Assignment Process. The owner of the property or the parties of record
may redeem the property at any time during the Redemption Period. If the property is
not redeemed, a Tax Deed is issued to the assignee of the lien.

County Commissioner Duties Prior to Tax Lien or Assignment Sales
Commission Process:
Working with the County Treasurer and Clerk & Recorder, the Commissioners must establish fees for
the list of delinquent tax payers, tax lien sale certificates and tax lien sale assignments. Do this
formally by Resolution, keeping in mind the requirements and limits set out in law. Costs for Tax
Deed preparation are established in statute under MCA 15-18-211.
Applicable MCA:
15-17-121. Definitions.
(2) (a) "Cost" means the cost incurred by the county as a result of a taxpayer's failure to pay
taxes when due. It includes but is not limited to any actual out-of-pocket expenses incurred by the
county plus the administrative cost of:
(i) preparing the list of delinquent taxes;
(ii) preparing the notice of pending tax lien sale;
(iii) conducting the tax lien sale;
(iv) assigning the county's interest in a tax lien to a third party;
(v) identifying interested persons entitled to notice of the pending issuance of a tax deed;
(vi) notifying interested persons;
(vii) issuing the tax deed; and
(viii) any other administrative task associated with accounting for or collecting delinquent taxes.
(b) The term includes costs that are required by law and incurred by the purchaser of a property
tax lien other than the county. The county treasurer may require the purchaser of the property tax
lien to provide receipts or may allow the purchaser of the property tax lien to provide a notarized
affidavit of costs to the county treasurer upon issuance of a tax lien sale certificate as required in
15-17-212 and notification that a tax deed may be issued as required by 15-18-212 and 15-18-216.
A county treasurer may at any time require a purchaser who provided an affidavit of costs to submit
the receipted costs upon which the affidavit was based.
(c) The term does not include interest for payments for the following:
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(i) postage for certified mailings and certified mailings with return receipt requested;
(ii) a title search, to the extent necessary to identify interested persons entitled to notice of the
pending issuance of a tax deed;
(iii) publishing costs for required publications; and
(iv) filing costs for proof of notice.
15-18-211. Tax deed -- fee. (1) Except as provided in subsection (3), if the property
tax lien is not redeemed in the time allowed under 15-18-111, the county treasurer
shall grant the purchaser a tax deed for the property. The deed must contain the same
information as is required in a tax lien sale certificate under 15-17-212, except the
description of the property must be the full legal description, and a statement that the
property tax lien was not redeemed during the redemption period provided in 15-18111.
(2) (a) Except as provided in subsection (2)(b), the county treasurer shall charge the
purchaser $25 plus all actual costs incurred by the county in giving the notice or
assisting another purchaser or assignee in giving the notice required in 15-18-212 for
making the deed, which fee must be deposited in the county general fund.
(b) If the purchaser is the county, no fee may be charged for making the deed.
(c) Reasonable costs incurred by the county in searching the county records to
identify persons entitled to notice are considered part of the actual costs of the notice
provided in subsection (2)(a).
(3) If the purchaser is the county and no assignment has been made, the county
treasurer may not issue a tax deed to the county unless the board of county
commissioners, by resolution, directs the county treasurer to issue a tax deed.
(4) Deeds issued to purchasers must be recorded by the county clerk as provided in
Title 7, chapter 4, part 26, except that when the county is the purchaser and
subsequent tax deed holder, the county clerk may not charge a fee for recording the
deed.
2-6-1006. Public information requests -- fees. (1) A person may request public information from a
public agency. A public agency shall make the means of requesting public information accessible to all
persons.
(2) Upon receiving a request for public information, a public agency shall respond in a
timely manner to the requesting person by:
(a) making the public information maintained by the public agency available for inspection
and copying by the requesting person; or
(b) providing the requesting person with an estimate of the time it will take to fulfill the
request if the public information cannot be readily identified and gathered and any fees that may be
charged pursuant to subsection (3).
(3) A public agency may charge a fee for fulfilling a public information request. Except
where a fee is otherwise provided for by law, the fee may not exceed the actual costs directly
incident to fulfilling the request in the most cost-efficient and timely manner possible. The fee
must be documented. The fee may include the time required to gather public information. The public
agency may require the requesting person to pay the estimated fee prior to identifying and gathering
the requested public information.
(4) A public agency is not required to alter or customize public information to provide it in a
form specified to meet the needs of the requesting person.
(5) If a public agency agrees to a request to customize a records request response, the costs
of the customization may be included in the fees charged by the agency.
(6) (a) The secretary of state is authorized to charge fees under this section. The fees must
be set and deposited in accordance with 2-15-405. The fees must be collected in advance.
(b) The secretary of state may not charge a fee to a member of the legislature or public
officer for any search relative to matters pertaining to the duties of the member's office or for a certified
copy of any law or resolution passed by the legislature relative to the member's official duties.
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EXAMPLES
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Sample Resolution
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TAX LIEN SALE
County Treasurer Process:
The tax lien sale process starts when the 2nd half of real estate taxes becomes delinquent. Process
the postmarked mail the 1st few days of June. Taxpayers that come to the window are considered
st
delinquent after May 31 and will owe the appropriate penalty and interest.
After processing all mailed payments, send delinquent reminder letters to everyone that has not
paid. Include those with previous years’ taxes past due. This is for those that didn’t see the TAXES
DUE AD in May and those that simply forgot about the 2nd half. Use a due date of the last working
day of June. (courtesy letter, not required by law)
To determine your tax lien sale date start with the last Monday in June. The law requires that the
tax lien sale be noticed in the local paper on or before the last Monday in June. It must be published
three times and the sale must be held not less than 21 days and not more than 28 days after the first
posting.
Once the tax lien sale date has been determined, prepare the notice of pending tax lien sale for the
newspaper for the newly delinquent tax year.
In the first few days of July send out an additional delinquent letter to those whose current year
taxes are unpaid with a due date of the tax lien sale date. This is to notify the taxpayer that if the
current years taxes are not paid before the tax lien sale that they will be auctioned in the tax lien
sale. This seems to clear several delinquencies up before the actual tax lien sale. (courtesy letter,
not required by law)
After posting any delinquent payments, on the morning of the tax lien sale, print out the report
listing all delinquencies available for the current year for the public to view as required in 15-17-211.
Treasurer & Clerk & Recorder Process:
The newspaper will prepare their affidavit of publication showing the actual notice that was
published in the paper. The notice from the newspaper will show at the bottom the dates it
appeared. Complete the notice required in MCA 15-17-123 and attach the notice of publication and
file with the Clerk and Recorder. File this with the Clerk & Recorder immediately following the first
publication.
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Applicable MCA:
15-17-121(7) "TAX LIEN SALE" MEANS:
(a) with respect to real property and improvements, the offering for sale by the county
treasurer of a property tax lien representing delinquent taxes, including penalties,
interest, and costs; and
(b) with respect to personal property, the offering for sale by the county treasurer of personal
property on which the taxes are delinquent or other personal property on which the delinquent
taxes are a lien.
15-17-122. NOTICE OF PENDING TAX LIEN SALE.
(1) The county treasurer shall publish or post a notice of a pending tax lien sale. The notice must
include:
(a) the specific time, date, and place an interest in the property on which the taxes are delinquent
will be offered for sale;
(b) a statement that the delinquent taxes, including penalties, interest, and costs, are a lien upon
the property and that unless the delinquent taxes, penalties, interest, and costs are paid prior to
the time of the tax lien sale, the lien will be offered for sale at the time and place specified in
subsection (1)(a).
(2) The notice required in subsection (1) must also include a statement that a list of each property
on which the taxes are delinquent is on file in the office of the county treasurer and open to
inspection. The list must include:
(a) the name and address of the person to whom the delinquent taxes are assessed;
(b) the amounts of the delinquent taxes, all accrued penalties, interest, and other
costs; and
(c) a statement that penalties, interest, and costs will be added to delinquent taxes.
(3) The notice must be published once a week for 3 consecutive weeks in the newspaper
designated for county printing as provided in 18-7-411. If no newspaper is published in the
county, the notice must be posted by the county treasurer in three public places. The
notice must be first published or posted on or before the last Monday in June.
(4) Except as provided in 15-17-211(2), the tax lien sale may not be held less than 21 days
or more than 28 days from the date of first publication or first day the notice is posted.
(5) The sale must be held at the office of the county treasurer.
(6) Property on which taxes are delinquent but for which proper notification was not made may not
be included in the current year's notice and tax lien sale. In the event of improper notification, the
tax lien sale may be held on all property properly noticed.
The provisions of this section do not apply to property for which delinquent property taxes have
been suspended or canceled under the provisions of Title 15, chapter 24, part 17.

15-17-123. COPY OF NOTICE TO BE FILED WITH COUNTY CLERK -- AFFIDAVIT.

(1) Immediately following publication or posting of the notice required in 15-17-122, the county

treasurer shall file a copy of the notice with the county clerk. The copy must be accompanied
by an affidavit signed by the county treasurer stating:
(a) the name of the newspaper and its address of publication; and
(b) the dates the notice was published.
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(2) If no newspaper is published in the county, the affidavit must list the locations and date of the
posting required by 15-17-122.

The affidavit filed under subsection (1) or (2) is prima facie evidence of all the facts stated therein

15-17-211. CONDUCT OF TAX LIEN SALE.
(1) On the date and at the time and place specified in the notice, the county treasurer shall,
except as provided in 15-17-124, begin the tax lien sale of all property described in the list required
in 15-17- 122(2). The tax lien sale must continue until the county treasurer declares it over,
but must continue for a period of not less than 1 day. The treasurer is not required to read
the list but shall make a copy of the list available for public inspection during regular
business hours.
(2) The treasurer may postpone the day of commencing the tax lien sale on a day-to-day basis
without publishing a new notice if the sale is held within 3 weeks from the day first fixed.
(3) Property assessed under 15-17-324 that has not been sold to a purchaser other than the county
may, at the discretion of the county treasurer, be offered for sale at tax lien sales subsequent to the
tax lien sale at which it was first offered
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EXAMPLES

8

Sample June Letter
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Sample Calendar to Determine Tax Lien Sale Date

(7)
~ June 2015 ~
Sun

1

Mon

2

Tue

Wed

3

Thu

4

5

Fri

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

25

26

27

28

29
Last Monday
in June

23
24
Get legal notice
to designated
newspaper-The
Herald News
30

4

5

Date of 1st
Publication

Sat

2

1

3

6
~ July 2015 ~

Sun

Mon

5

6
11

12

19

26

Tue

7
12

13

18

25

20

27

1

13

26

21

28

14
15

20

27

2
7

8

14

19

Wed

22

Filed
Certificates
With C&R

29

10

9

Thu
Date of 2nd
Publication
Date of 3rd
Publication

3
8
10
15

30

4
9

11

16

16
17
2014 Tax Lien
Sale Date 10:00
a.m.
22
21
23
24

28

Fri

31

Sat

10

17
18

23

25

24

Sample Published Notice
PUBLICATION OF NOTICE OF TAX LIEN SALE
At 10:00 a.m., Thursday, July 16, 2015, in front of the Roosevelt
County Treasurer’s Office in Wolf Point, Montana, all property in
the county containing delinquent 2014 taxes will become a lien
and sold at public auction. Unless delinquent taxes with all
interest, penalties, and costs are paid before the time of the tax
lien sale, the lien will be offered for sale July 16, 2015. A complete
delinquent list of all persons and property in the county now owing
taxes, including all city and town property that is delinquent is on
file in the office of the Roosevelt County Treasurer and is subject to
public inspection and examination.
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12

13

Sample July Courtesy Letter
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Extras:
If the notice was missed for the prior year so that the tax lien sale could not be held, then
complete two separate notices. One for the newly delinquent year and one for the previous
year. When running the tax lien sale certificates run the prior year certificates first and then
the current year. Both years will have the same redemption date.
Previously, there have not been any buyers at the Tax Lien Sale. In order to purchase the tax
lien, the buyer must have sent a notice of intent to purchase the tax lien at least 2 weeks
prior to the sale. Generally investors waited and allowed the county to “purchase” the tax
lien and then they purchased the assignment.
Recently, in an attempt to get ahead of other investors, buyers have been sending the
required notices and attending the tax lien sale. This is causing some difficulties that are not
currently addressed in Montana Law.
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COUNTY AS PURCHASER
If no one purchases the tax lien at the sale then the county is considered to be the purchaser.
County Treasurer Process:
Process the Tax Lien Sale Certificates as follows:
- Alphabetically by name
- When numbering the certificates use the tax year and 0001. The certificates will
consecutively number starting with 20130001.
- Use the date of the tax lien sale
- Generate certificates then archive and print copy for Treasurers Office.
- Print out 2 delinquent taxes with legal description reports for the current year.
Keep one copy with the office certificates.
Update the Tax Lien Sale Certificate Template with:
• tax lien sale certificate number
• tax year
• date taxes went delinquent
• advertised dates
• tax lien sale date
• redemption date as determined by 15-18-111
Treasurer & Clerk & Recorder Process:
File the 2nd copy of the delinquent taxes with legal description reports with the Clerk and
Recorder.

Rather than filing each tax lien sale certificate with your Clerk and Recorder a master tax lien
sale certificate can be used as the cover page for the delinquent report showing all
information is attached. The master tax lien sale certificate and delinquent report filed with
the Clerk and Recorder will show the corresponding tax lien sale certificate numbers on file in
the Treasurers’ Office. Included in the examples is the master tax lien sale certificate used for
the sale for 2013 and the first and last page of the uncollected delinquent tax with legal
descriptions report.
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Once this process is complete the County is now considered the purchaser of the property
tax lien. This is the first step in the County obtaining a tax deed to the property or an
assignee/purchaser acquiring an assignment certificate.

Applicable MCA:
15-18-111. Time for redemption -- interested party. (1) Except as provided in subsection
(2), redemption of a property tax lien acquired at a tax lien sale or otherwise may be made by
the owner, the holder of an unrecorded or improperly recorded interest, the occupant of the
property, or any interested party within 36 months from the date of the first day of the tax
lien sale or within 60 days following the giving of the notice required in 15-18-212, whichever
islater.
(2) For property subdivided as a residential or commercial lot upon which special
improvement district assessments or rural special improvement district assessments are
delinquent and upon which no habitable dwelling or commercial structure is situated,
redemption of a property tax lien acquired at a tax lien sale or otherwise may be made by the
owner, the holder of an unrecorded or improperly recorded interest, or any interested party
within 24 months from the date of the first day of the tax lien sale or within 60 days following
the
giving
of
the
notice
required
in
15-18-212,
whichever
is
later.
(3) For the purposes of this chapter, an "interested party" includes a mortgagee, vendor of
a contract for deed or the vendor's successor in interest, lienholder, or other person who has a
properly recorded interest in the property. A person who has an interest in property on which
there is a property tax lien but which interest is not properly recorded is not an interested
party for the purposes of this chapter.
15-17-214. COUNTY AS PURCHASER--ASSIGNMENT.
(2) If no person pays the delinquent taxes, including penalties, interest, and costs, on the
first day of the tax lien sale, the county is considered to be the purchaser.
(3) (a) After the tax lien sale, the county treasurer shall identify and list all property tax liens
that were sold at the tax lien sale. The county treasurer shall also record that the county
is the purchaser of all property remaining unsold and upon which the taxes remain
delinquent.
(b) The record of the property in which the county is listed as the purchaser may be
made by the treasurer by a separate tax lien sale certificate of each property or by
reference to the property as recorded in the list required under 15-16-301.
(4) A property tax lien of the county in any property acquired by the county under subsection
(1) must be assigned by the county treasurer, as provided in 15-17-323, upon the payment
of all delinquent taxes, including penalties, interest, and costs specified in 15-17-323.
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EXAMPLES
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Sample Cover Letter
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Sample List of County Purchased Tax Liens attached to Cover Letter
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PURCHASER OTHER THAN COUNTY
If someone wants to purchase a tax lien sale certificate the day of the sale, they will need to
provide proof that they mailed the appropriate 2 week notice prior to the tax lien sale date
as required in MCA 15-17-212.
County Treasurer Process:
Verify that the purchaser has made proper notification to the taxpayer. This should be in the
form of a certified letter dated at least 14 days prior and not more than 60 days prior.
Accept full payment of taxes, penalties and interest from the assignee. Mark taxes paid by
assignment.
Prepare a tax lien sale certificate.
Prepare a record of tax lien sales.
File the tax lien sale certificate and a record of sales with the Clerk & Recorder.
Mail a notice to the property owner that the property tax lien was purchased
Extra:
Please note in the examples that we are using a Notice of Pending Assignment. This is NOT
the correct document. However, MCA requires this notice to be created by DOR by rule.
Until recently, there did not appear to be a need for a Notice of Pending Tax Lien Certificate
Purchase and one cannot be currently located.
Also note that this process is not as clearly defined in law and may need clarification.
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Applicable MCA:
15-17-121 (5) "PURCHASER" means any person, other than the person to whom the
property is assessed, who pays at the tax lien sale the delinquent taxes, including penalties,
interest, and costs, and receives a certificate representing a lien on the property or who is
otherwise listed as the purchaser. An assignee is a purchaser.
15-17-212. TAX LIEN SALE CERTIFICATE. (1) After receiving proof of mail notice to
the person to whom the property was assessed, as required by subsection (3), and upon
receipt of all delinquent taxes, penalties, interest, and costs, the county treasurer
shall prepare a tax lien sale certificate that must contain: (a) the date on which the
property taxes became delinquent; (b) the date on which a property tax lien was sold at a tax
lien sale; (c) the name and address of record of the person to whom the taxes were assessed;
(d) a description of the property on which the taxes were assessed; (e) the name and mailing
address of the purchaser; (f) the amount paid to liquidate the delinquency, including a
separate listing of the amount of the delinquent taxes, penalties, interest, and costs; (g) a
statement that the certificate represents a lien on the property that may lead to the
issuance of a tax deed for the property;
(h) a statement specifying the date on which the purchaser will be entitled to a tax
deed;
and
(i) an identification number corresponding to the tax lien sale certificate number recorded by
the county treasurer as required in 15-17-213.
(2) The certificate must be signed by the county treasurer and delivered to the purchaser. A
copy of the certificate must be filed by the treasurer in the office of the county clerk. A copy
of the certificate must also be mailed to the person to whom the taxes were assessed, at the
address of record, together with a notice that the person may contact the county treasurer
for further information on property tax lien sales.
(3) Prior to paying delinquent taxes, penalties, interests, and costs received by the
county treasurer under subsection (1), a person shall send notice of the proposed
payment, by certified mail, to the person to whom the property was assessed. The
form of the notice must be adopted by the department by rule. The notice must have
been mailed at least 2 weeks prior to the date of the payment but may not be mailed
earlier than 60 days prior to the date of the payment. The person making the payment
shall provide proof of the mailing.

15-17-213. Treasurer to record tax lien sales. Prior to delivering the tax lien sale
certificate to the purchaser, the county treasurer shall make a record of the tax lien
sale. The record must include:
(1) the name and address of the purchaser;
(2) the date on which the tax lien was purchased;
(3) a description of the property on which the certificate is a lien, which
description must correspond to the description listed on the certificate;
(4) the amount paid to liquidate the delinquency, including a separate listing of the
amount of the delinquent taxes, penalties, interest, and costs; and
(5) a number identifying the tax lien sale certificate issued upon payment of the
delinquency.
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15-18-111. Time for redemption -- interested party. (1) Except as provided in subsection
(2), redemption of a property tax lien acquired at a tax lien sale or otherwise may be made by
the owner, the holder of an unrecorded or improperly recorded interest, the occupant of the
property, or any interested party within 36 months from the date of the first day of the tax lien
sale or within 60 days following the giving of the notice required in 15-18-212, whichever
islater.
(2) For property subdivided as a residential or commercial lot upon which special
improvement district assessments or rural special improvement district assessments are
delinquent and upon which no habitable dwelling or commercial structure is situated,
redemption of a property tax lien acquired at a tax lien sale or otherwise may be made by the
owner, the holder of an unrecorded or improperly recorded interest, or any interested party
within 24 months from the date of the first day of the tax lien sale or within 60 days following
the giving of the notice required in 15-18-212, whichever is later.
(3) For the purposes of this chapter, an "interested party" includes a mortgagee, vendor of a
contract for deed or the vendor's successor in interest, lienholder, or other person who has a
properly recorded interest in the property. A person who has an interest in property on which
there is a property tax lien but which interest is not properly recorded is not an interested
party for the purposes of this chapter
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EXAMPLES
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NOTICE OF PENDING ASSIGNMENT

(Pursuant to 15-17-212(3) and 15-17-323(5), MCA)
NOTICE EXPIRES 60 DAYS FROM DATE OF
NOTICE
THIS NOTICE IS VERY IMPORTANT with regard to the purchase of the Tax Lien
Sale Certificate, which Roosevelt County holds on the following property. If the
delinquent taxes are not paid IN FULL WITHIN 2 WEEKS from the date of this
notice, an assignment of Tax Lien Sale Certificate will be purchased. THIS COULD
RESULT IN THE LOSS OF YOUR PROPERTY LISTED BELOW.
Please direct any questions to
the Roosevelt County
Treasurer Betty K. Romo
400 2nd Avenue
South Wolf Point
MT 59201 406653-6260
PLEASE FILL IN THE FOLLOWING INFORMATION:
OWNER OF RECORD:
MAILING ADDRESS OF OWNER OF
RECORD: LEGAL DESCRIPTION:
PARCEL
NUMBER:
GEOCODE:
DATE OF NOTICE:
Signature of Interested Assignee
Printed Name of Interested Assignee

.
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