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Montana Code Annotated - 2017
Regarding Disabled Electors or Generally Applicable

13-1-116. Fingerprint, mark, or agent for disabled electors — rulemaking. (1) Except as
otherwise specified by law, the provisions of this section apply.

(2) Whenever a signature is required by an elector under a provision of this title and the elector
is unable because of a disability to provide a signature, the elector may provide a fingerprint, subject to
subsection (6), or an identifying mark or may request that an agent, election administrator, or election
judge sign for the elector as provided in this section.

(3) If an elector is unable to provide a fingerprint or an identifying mark and the elector has not
established an agent pursuant to subsection (4), the election administrator or an election judge may
sign for the elector after reviewing and verifying the elector's identification.

(4) (a) An elector who is unable to provide a signature may apply to the election administrator
to have another person designated as an agent for purposes of providing a signature or identifying mark
required pursuant to this title and for providing any other assistance to the elector throughout the
registration and voting process. The use of an agent is a reasonable accommodation under the
provisions of 49-2-101(19)(b).

(b) An application for designation of an agent by an elector under this section must be made on
a form prescribed by the secretary of state. The secretary of state shall by rule establish the criteria that
must be met and the process that must be followed in order for a person to become a designated agent
for a disabled elector pursuant to this subsection (4).

(5) If an election administrator or election judge signs or marks a document for an elector
pursuant to this section, the election administrator or election judge shall initial the signature or mark.

(6) A disabled elector may not be required to provide a fingerprint.

13-1-202. Forms and rules prescribed by secretary of state — consultation. (1) In carrying out
the responsibilities under 13-1-201, the secretary of state shall prepare and deliver to the election
administrators:

(a) written directives and instructions relating to and based on the election laws;

(b) sample copies of prescribed and suggested forms; and

(c) advisory opinions on the effect of election laws other than those laws in chapter 35, 36, or
37 of this title.

(2) The secretary of state may prescribe the design of any election form required by law. The
secretary of state shall seek the advice of election administrators and printers in designing the required
forms.

(3) Each election administrator shall comply with the directives and instructions and shall
provide election forms prepared as prescribed.

(4) Each election administrator shall provide data to the secretary of state that the secretary of
state determines is necessary to:

(a) evaluate voting system performance against the benchmark standard adopted pursuant to
13-17-103;

(b) evaluate the security, accuracy, and accessibility of elections; and

(c) assist the secretary of state in making recommendations to improve voter confidence in the
integrity of the election process.

(5) The secretary of state shall regularly consult with and seek the advice of local election
administrators in implementing the provisions of this section.
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13-2-221. Agency-based registration. (1) Qualified individuals must be given the opportunity to
register to vote when applying for or receiving services or assistance:

(a) at an agency that provides public assistance;

(b) at or through an agency that provides state-funded programs primarily engaged in providing
services to persons with disabilities; or

(c) at another agency designated by the secretary of state with the consent of the agency.

(2) Agency-based registration sites must:

(a) distribute application for voter registration forms with each application for services or
assistance; and

(b) assist an applicant in completing an application for voter registration form unless the
applicant refuses assistance.

(3) The completed application for voter registration form must be transmitted by the agency to
the election administrator of the county of the elector's residence within the time period specified by
42 U.S.C. 1973gg, et seq.

(4) As used in this section, "agency" means a state agency as defined in 2-4-102(2)(a) or an
office of a city, county, consolidated city-county government, or town.

Part 2
Accessibility of Polling Places

13-3-201. Purpose. The purpose of this part is to promote the fundamental right to vote by
improving access to polling places for individuals with disabilities and elderly individuals. The provisions
of this part acknowledge that, in certain cases, it may not be possible to locate a polling place that
meets the standards for accessibility, either because an accessible polling place does not exist or, if it
does, its location in the precinct would require undue travel for a majority of the electors. In those
cases when an accessible polling place is not available, this part provides voters with disabilities and
elderly voters an alternative means for casting a ballot on election day.

13-3-202. Definitions. As used in this part, unless the context indicates otherwise, the following
definitions apply:

(1) "Accessible" means accessible to individuals with disabilities and elderly individuals for
purposes of voting as determined in accordance with standards established by the secretary of state
under 13-3-205.

(2) "Disability" means a temporary or permanent physical impairment such as:

(a) impaired vision;

(b) impaired hearing; or

(c) impaired mobility. Individuals having impaired mobility include those who require use of a
wheelchair and those who are ambulatory but are physically impaired because of age, disability, or
disease.

(3) "Elderly" means 65 years of age or older.

(4) "Election" means a general, special, or primary election held in an even-numbered year.

(5) "Inaccessible" means not accessible under standards adopted pursuant to 13-3-205.

(6) "Rural polling place" means a location that is expected to serve less than 200 registered
electors.
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13-3-205. Adoption of standards for polling place accessibility — rulemaking authority. (1) The
secretary of state, with advice from election administrators and individuals with disabilities and elderly
individuals, shall establish standards for accessibility of polling places.

(2) Standards for polling places approved pursuant to subsection (1) on or after October 1,
2005, must comply with the accessibility standards in the Americans With Disabilities Act of 1990, 42
U.S.C. 12101, et seq.

(3) The secretary of state:

(a) may adopt rules to implement the provisions of this part; and

(b) shall adopt rules to implement the exemption provisions of 13-3-212.

1987 Statement of Intent: The statement of intent attached to Ch. 200, L. 1987, provided: "A
statement of intent is required for this bill because it grants the secretary of state authority to adopt
rules to assure accessibility at the polling place for handicapped and elderly voters. Such rules must be
adopted under the Montana Administrative Procedure Act and must be consistent with the provisions
of this act.

It is the intent of the legislature that the secretary of state adopt rules to establish standards
that a polling place must meet in order to be designated accessible under this act. Wherever possible,
these standards should be consistent with the standards established by the American National
Standards Institute and the Uniform Federal Accessibility Standards.

In addition, it is intended that the secretary of state establish polling place classifications and
survey procedures to determine whether polling places are accessible to handicapped and elderly
voters. The secretary of state should also define the basis for an emergency exemption under section 8,
which allows an election administrator to relocate an established polling place within 10 days prior to
an election.

Finally, it is contemplated that the secretary of state establish procedures to allow an elector to
vote on election day by alternative means if he is prevented from voting at his assigned polling place
because it is inaccessible."

13-3-206. Survey of polling places to determine accessibility — procedures. (1) The election
administrator in each county shall conduct an onsite survey of each polling place used in an election to
determine whether it meets the standards for accessibility established under 13-3-205.

(2) Each election administrator shall conduct the survey in a manner that represents the path of
travel that an elector would reasonably be expected to take in order to reach the polling place on
election day.

(3) A polling place that has been surveyed pursuant to this section need not be surveyed again
unless:

(a) the conditions of accessibility change; or

(b) the initial survey results are inaccurate.

13-3-207. Polling place classifications. As a result of the survey provided in 13-3-206, each
polling place must be classified as:

(1) accessible; or

(2) inaccessible.

13-3-211. Emergency exemption. (1) The secretary of state shall exempt a polling place from
the requirements of this part if an emergency occurs within 10 days prior to an election. An emergency
is considered to exist if a polling place becomes unavailable by reason of loss of lease, fire, snow, or
natural disaster.

(2) If an emergency occurs, the election administrator in the county shall designate a new
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polling place in accordance with the procedure provided in 13-3-105. The new polling place is
considered temporary and is exempt from the survey procedures established under 13-3-206. However,
the polling place may not be used in a subsequent election unless it is surveyed as required in 13-3-206.

13-3-212. Exemption if no accessible polling place is reasonably available. (1) If an election
administrator desires to designate as a polling place a location that is inaccessible, the election
administrator shall make a request in writing to the secretary of state asking that an inaccessible polling
place be exempt from the standards for accessibility.

(2) The secretary of state may grant an exemption pursuant to rules adopted under 13-3-205 if
all potential polling places have been surveyed and it is determined that:

(a) an accessible polling place is not available and the county cannot safely or reasonably make
a polling place temporarily accessible in the area involved; or

(b) the location is a rural polling place and designation of an accessible facility as a polling place
will require excessive travel or impose other hardships for the majority of qualified electors in the
precinct.

13-3-213. Alternative means for casting ballot. (1) The election administrator shall provide
individuals with disabilities and elderly individuals an alternative means for casting a ballot on election
day if they are assigned to an inaccessible polling place. These alternative means for casting a ballot
include:

(a) delivery of a ballot to the elector as provided in 13-13-118;

(b) voting by absentee ballot in person at a designated voting station at the county election
administrator's office; and

(c) prearranged assignment to an accessible polling place within the county.

(2) An elector with a disability or an elderly elector assigned to an inaccessible polling place who
desires to vote at an accessible polling place:

(a) shall request assignment to an accessible polling place by notifying the election
administrator in writing at least 7 days preceding the election;

(b) must be assigned to the nearest accessible polling place for the purpose of voting in the
election;

(c) shall sign the elector's name on a special addendum to the official precinct register as
required in subsection (4); and

(d) must receive the same ballot to which the elector is otherwise entitled.

(3) For the purpose of subsection (2), the ballot cast at an alternative polling place must be
processed and counted in the same manner as an absentee ballot.

(4) The name of an elector who has been assigned to vote in a precinct other than the precinct
in which the person is registered, as provided in subsection (2), must be printed on a special addendum
to the precinct register in a form prescribed by the secretary of state.

13-12-202. Ballot form and uniformity. (1) The secretary of state shall adopt statewide uniform
rules that prescribe the ballot form for each type of ballot used in this state. The rules must conform to
the provisions of this title unless the voting system used clearly requires otherwise. At a minimum, the
rules must address:

(a) the manner in which each type of ballot may be corrected under 13-12-204;

(b) what provisions must be made on the ballot for write-in candidates;

(c) the size and content of stubs on paper ballots, except as provided in 13-19-106(1);

(d) how unvoted ballots must be handled;

(e) how the number of individuals voting and the number of ballots cast must be recorded; and

(f) the order and arrangement of voting system ballots.
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(2) The names of all candidates to appear on the ballots must be in the same font size and style.

(3) Notwithstanding 13-19-106(1), when the stubs are detached, it must be impossible to
distinguish any one of the ballots from another ballot for the same office or issue.

(4) The ballots must contain the name of each candidate whose nomination is certified under
law for an office and no other names, except that the names of candidates for president and vice
president of the United States must appear on the ballot as provided in 13-25-101(5).

13-13-111. Provision and use of voting stations. (1) The election administrator shall provide a
sufficient number of voting stations to allow voting to proceed with as little delay as possible.

(2) Voting stations must be arranged in a manner that will not permit any other individual to see
how the elector votes or has voted.

(3) No more than one individual may occupy a voting station at one time, except when
assistance is furnished to an elector as provided by law.

(4) An individual may not occupy a voting station longer than is reasonably necessary to prepare
the elector's ballot, after which the election judges may effect the removal of the elector from the
station.

13-13-112. Display of instructions for electors. (1) Except as provided in subsection (3),
instructions for electors on how to prepare their ballots or use a voting system must be posted in each
voting station provided for the preparation of ballots.

(2) The instructions must be in easily read type, 18 point or larger, and explain:

(a) how to obtain ballots for voting;

(b) how to prepare ballots, including how to:

(i) cast a valid vote, including a valid vote for a write-in candidate;

(i) correct a mistake; and

(iii) ensure the proper disposition of the ballot after the elector is finished voting;

(c) how to obtain a new ballot in place of one spoiled by accident; and

(d) how to vote provisionally pursuant to 13-13-601.

(3) The information required in subsection (2) must also be posted at each polling place along
with the election date, the hours the polls are open, and instructions for mail-in registrants and
first-time voters.

(4) If the instructions for use of a voting system are printed on the system or are part of a ballot
package given to each elector, separate instructions need not be posted in the voting station.

(5) Sample ballots, clearly marked "sample" across the face, must be posted at each voting
station and in conspicuous places around the polling place.

13-13-114. Voter identification and marking precinct register book before elector votes —
provisional voting. (1) (a) Before an elector is permitted to receive a ballot or vote, the elector shall
present to an election judge a current photo identification showing the elector's name. If the elector
does not present photo identification, including but not limited to a valid driver's license, a school
district or postsecondary education photo identification, or a tribal photo identification, the elector
shall present a current utility bill, bank statement, paycheck, notice of confirmation of voter registration
issued pursuant to 13-2-207, government check, or other government document that shows the
elector's name and current address.

(b) An elector who provides the information listed in subsection (1)(a) may sign the precinct
register and must be provided with a regular ballot to vote.

(c) If the information provided in subsection (1)(a) differs from information in the precinct
register but an election judge determines that the information provided is sufficient to verify the voter's
identity and eligibility to vote pursuant to 13-2-512, the elector may sign the precinct register, complete
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a new registration form to correct the elector's voter registration information, and vote.

(d) An election judge shall write "registration form" beside the name of any elector submitting a
form.

(2) If the information presented under subsection (1) is insufficient to verify the elector's
identity and eligibility to vote or if the elector's name does not appear in the precinct register or
appears in the register as provisionally registered and this provisional registration status cannot be
resolved at the polling place, the elector may sign the precinct register and cast a provisional ballot as
provided in 13-13-601.

(3) If the elector fails or refuses to sign the elector's name or if the elector is disabled and a
fingerprint, an identifying mark, or a signature by a person authorized to sign for the elector pursuant to
13-1-116 is not provided, the elector may cast a provisional ballot as provided in 13-13-601.

13-13-118. Taking ballot to disabled elector. (1) The chief election judge may appoint two
election judges who represent different political parties to take a ballot to an elector able to come to
the premises where a polling place is located but unable to enter the polling place because of a
disability. If election judges who represent different political parties are not available, the chief election
judge shall appoint two election judges to assist the elector. The elector may request assistance in
marking the ballot as provided in 13-13-119.

(2) The judges shall have the elector sign an oath form stating that the elector is entitled to vote
and shall write in the precinct register by the elector's name "voted on the premises by oath" and sign
their names.

(3) When the ballot or ballots are marked and folded, the judges shall immediately take them
into the polling place and give them to the judge at the ballot box. Any challenge to the elector's right to
vote must be resolved as provided in Title 13, chapter 13, part 3.

13-13-119. Aid to disabled elector. (1) When a disabled elector enters a polling place, an
election judge shall ask the elector if the elector wants assistance.

(2) An election judge or an individual chosen by the disabled elector as specified in subsection
(5) may aid an elector who, because of physical disability or inability to read or write, needs assistance
in marking the elector's ballot.

(3) The election judges shall require a declaration of disability by the elector. The declaration
must be made under oath, which must be administered by an election judge.

(4) The elector may be assisted by two judges who represent different parties. If election judges
who represent different political parties are not available, the chief election judge shall appoint two
election judges to assist the elector. The judges shall certify on the precinct register opposite the
disabled elector's name that the ballot was marked with their assistance. The judges may not reveal
information regarding the ballot.

(5) Instead of assistance as provided in subsection (4), the elector may request the assistance of
any individual the elector designates to the judges to aid the elector in the marking of the elector's
ballot. An individual designated to assist the elector shall sign the individual's name on the precinct
register beside the name of the elector assisted. The individual chosen may not be the elector's
employer, an agent of the elector's employer, or an officer or agent of the elector's union.

(6) No elector other than the elector who requires assistance may divulge to anyone within the
polling place the name of any candidate for whom the elector intends to vote or may ask or receive the
assistance of any individual within the polling place in the preparation of the elector's ballot.
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13-13-246. Electronic ballots for disabled persons — procedures — definition — rulemaking.
(1) (a) Upon a written or an in-person request from a legally registered or provisionally registered
elector with a disability, an election administrator shall provide the elector with an electronic ballot.

(b) The request may be made by electronic mail.

(2) (a) After receiving a request and verifying that the elector is legally registered or
provisionally registered, the election administrator shall provide to the elector an electronic ballot,
instructions for completing the ballot, a secrecy envelope, and a transmittal cover sheet that includes
an elector affirmation. If the elector is provisionally registered, the election administrator shall include
instructions about what information the elector shall include with the voted ballot pursuant to
13-13-201(4).

(b) The election administrator shall maintain an official log of all ballots provided pursuant to
this section.

(c) After voting the ballot, the elector shall print the ballot, place it in the secrecy envelope, sign
the affirmation, including by fingerprint, mark, or agent pursuant to 13-1-116, or provide a driver's
license number or the last four digits of the elector's social security number. If the elector is
provisionally registered, the elector shall also return sufficient voter identification and eligibility
information to allow the election administrator to determine pursuant to rules adopted under 13-2-109
that the elector is legally registered. The elector shall return the voted ballot and affirmation in a
manner that ensures both are received by 8 p.m. on election day.

(d) An elector may return the voted ballot and affirmation in the regular mail provided they are
received at the office of the election administrator by 8 p.m. on election day. A valid ballot must be
counted if it is received at the office of the election administrator by 8 p.m. on election day.

(3) After receiving a ballot and secrecy envelope and if the validity of the ballot is confirmed
pursuant to 13-13-241, the election administrator shall log the receipt of the ballot and process it as
required in Title 13, chapter 13. If the ballot is rejected, the election administrator shall notify the
elector pursuant to 13-13-245.

(4) (a) When performing the procedures prescribed in 13-13-241(7) to open secrecy envelopes,
an election official shall place in a secure absentee ballot envelope any ballot returned pursuant to this
section that requires transcription. No sooner than the time provided in 13-13-241(7), the election
administrator shall transcribe the returned ballots using the procedure prescribed below and in
accordance with any rules established by the secretary of state to ensure the security of the ballots and
the secrecy of the votes.

(b) No fewer than three election officials shall participate in the transcription process to transfer
the elector's vote from the received ballot to the standard ballot used in the precinct.

(c) A number must be written on the secrecy envelope that contains the original voted
electronic ballot, and the same number must be placed on the transcribed ballot and in the official log.

(d) The election officials who transcribed the original voted electronic ballot shall sign the log
next to the number.

(e) No one participating in the ballot transmission process may reveal any information about
the ballot.

(5) The secretary of state shall adopt rules to implement and administer this section, including
rules to ensure the security of the ballots and the secrecy of the votes.

(6) For the purposes of this section, "disability" has the meaning provided in 13-3-202.
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13-19-301. Voting mail ballots. (1) Upon receipt of a mailed ballot, the elector may vote by:

(a) marking the ballot in the manner specified;

(b) placing the marked ballot in the secrecy envelope, free of any identifying marks;

(c) placing the secrecy envelope containing one ballot for each election being held in the
signature envelope;

(d) executing the affirmation printed on the signature envelope; and

(e) returning the signature envelope with all appropriate enclosures, as provided in 13-19-306.

(2) For the purpose of this chapter, an official ballot is voted when the marked ballot is received
at a place of deposit.

(3) A legally registered or provisionally registered elector with a disability may receive and vote
a ballot using procedures established in 13-13-246.
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