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k%% Bill No. ***

Introduced By *****x*xx*x%

A Bill for an Act entitled: “An Act combining the lodging
facility use tax and the lodging sales tax into a single
tax; establishing the tax for the sale of accommodations
and vehicle rentals; clarifying the tax as a sales tax for
all accommodations or vehicle rentals, including sales
facilitated by online hosting platforms; amending sections
7-12-1121, 7-12-1132, 15-68-101, 15-68-102, 15-68-103, 15-
68-106, 15-68-107, 15-68-110, 15-68-201, 15-68-202, 15-68-
206, 15-68-208, 15-68-209, 15-68-210, 15-68-211, 15-68-401,
15-68-402, 15-68-405, 15-68-411, 15-68-501, 15-68-502, 15-
68-506, 15-68-510, 15-68-512, 15-68-513, 15-68-517, 15-68-
805, 15-68,808, and 15-68-820, 17-7-502, 22-3-115, and 76-
8-103, MCA; repealing sections 15-65-101, 15-65-102, 15-65-
107, 15-65-111, 15-65-112, 15-65-113, 15-65-114, 15-65-115,
15-65-116, 15-65-121, 15-65-122, 15-65-131, 15-68-202, 15-
68-207, 15-68-208, 15-68-209, 15-68-210, 15-68-211, 15-68-
212, 15-68-410, 15-68-411, 15-68-506, 15-68-510, 15-68-512,

15-68-517, MCA; providing an effective date.”

Be it enacted by the Legislature of the State of Montana:
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Section 1. Section 7-12-1121, MCA, is amended to
read:

"7-12-1121. Board of
trustees -- appointment -- number -- term of office. (1)
When the governing body of a local government adopts an
ordinance creating a business improvement district, the
appointing authority, with the approval of the governing
body, shall appoint not less than five or more than seven
owners of property within the district or their assignees
to compose the board of trustees of the district. The
director for a business improvement district created for
the purpose of 7-12-1102(4) must be the executive director
of a nonprofit convention and visitors bureau, as defined
in 35—-65-36+ 15-68-101, if a nonprofit convention and
visitors bureau 1is operating within the governing body's
jurisdiction.

(2) The number of members of the board, once
established, may be changed within these limits from time
to time by subsequent resolutions of the governing body of
the local government. A resolution to reduce board
membership may not require resignation of any member prior

to completion of the member's appointed term.
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(3) Three of the members who are first appointed must
be designated to serve for terms of 1, 2, and 3 years,
respectively, from the date of their appointments, and two
must be designated to serve for terms of 4 years from the
date of their appointments. For a seven-member commission,
there must be two additional appointments for terms of 2
years and 3 years, respectively.

(4) After initial appointment, members must be
appointed for a term of office of 4 years, except that a
vacancy occurring during a term must be filled for the
unexpired term. A member holds office until a successor has
been appointed and qualified."

{Internal References to 7-12-1121:

7-12-1103 7-14-4609 '}

Section 2. Section 7-12-1132, MCA, is amended to
read:

"7-12-1132. Annual budget and work
plan -- approval -- procedure -- tax. (1) At a time
determined by the governing body, the board shall submit to
the governing body for approval a work plan and budget for

the ensuing fiscal year.
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(2) A board created for the purpose of 7-12-1102 (4)
in a municipality or county where a nonprofit convention
and visitors bureau, as defined in #5-65-364+ 15-68-101, is
operating shall consult with the nonprofit convention and
visitors bureau in developing a work plan and budget for
the ensuing fiscal year.

(3) Following public notice that a work plan and
budget have been submitted and that the governing body will
levy an assessment to defray the cost of the work plan and
budget, the governing body shall hold a public hearing on
objections to the work plan and budget. After the hearing,
the governing body may modify the work plan and budget as
it considers necessary and appropriate.

(4) After approval of the work plan and budget and to
defray the cost of the work plan and budget for the next
fiscal year, the governing body shall by resolution levy an
assessment upon all of the property in the district using
as a basis one of the methods prescribed in 7-12-1133.

(5) A copy of the resolution must be delivered to the
treasurer of the local government to be placed on the tax
roll and collected in the same manner as other taxes."
{Internal References to 7-12-1132:

7-12-1133 '}
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Section 3. Section 15-68-101, MCA, is amended to
read:

"15-68-101. Definitions. For purposes of this
chapter, unless the context requires otherwise, the
following definitions apply:

(1) (a) "Accommodations" means a building or
structure containing individual sleeping rooms or suites
that provides overnight lodging facilities for periods of
less than 30 days to the general public for compensation.

(b) Accommodations includes a facility or property

represented to the public as a hotel, motel, campground,
resort, dormitory, condominium inn, dude ranch, guest
ranch, hostel, public lodginghouse, e¥ bed and breakfast

facility, or vacation home, home, apartment, timeshare,

room or rooms rented by or on behalf of the owner/seller.

(c) The term does not include:

(1) a health care facility, as defined in 50-5-101;

(ii) any facility owned by a corporation organized
under Title 35, chapter 2 or 34+; or

(iii) a facility that is used primarily by persons

under 18 years of age for camping purposes.;—ahyhotel;
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"Base rental charge" means the following

(a)

charges for time of use of the rental vehicle and

(1)

4

if applicable

mileage,

charges accepted by the renter for persenald

(11)

.
4

acetdent insurance

charges for additional drivers or underage

(iii)

; ang or

drivers

charges for child safety restraints, luggage

(1v)

or other accessory equipment for the

ski racks,

racks,

rental vehicle.

The term does not include:

(b)
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++3)- (1) rental charges or other charges or fees
imposed on the rental vehicle owner or operator for the
privilege of operating as a concessionaire at an airport
terminal building;

++33)-(11) motor fuel;

++v)-(1ii1) intercity rental vehicle drop charges; or

7 (

iv) taxes imposed by the federal government or by

state or local governments.

+4-(3) (a) "Campground" means a place used for public
camping where persons may camp, secure tents, or park
individual recreational vehicles for camping and sleeping
purposes.

(b) The term does not include that portion of a
trailer court, trailer park, or mobile home park intended
for occupancy by trailers or mobile homes for resident
dwelling purposes for periods of 30 consecutive days or

more.

45+ (4) “Council” means the tourism advisory council

established in 2-15-18106.

45+ (5) "Engaging in business" means carrying on or

causing to be carried on any activity with the purpose of

receiving direct or indirect benefit.
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"Motor vehicle" means

(a)

a light vehicle as defined in 61-1-101+;

(1)

a

in 61-1-1014+;

a motorcycle as defined

)

-

motor-driven cycle as defined in 61-1-101+;

a quadricycle as defined in 61-1-101+;

(iii)

a motorboat or a sailboat as defined in

(iv)

23-2-502+;

.
4

as defined in 61-1-101

a snowmobile,

(v)
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(vi) a recreational vehicle, as defined in 61-1-101;

(vii) or an off-highway wvehicle as defined in 23-2-801
that:
443> (A) is rented for a period of not more than 30

4335 (B) 1s rented without a driver, pilot, or
operator; and

++3+33-(C) 1is designed to transport 15 or fewer
passengers.

(b) Motor vehicle includes:

(i) a rental vehicle rented pursuant to a contract
for insurance; and

(ii) a truck, trailer, or semitrailer that has a gross
vehicle weight of less than 22,000 pounds, that is rented
without a driver, and that is used in the transportation of
personal property.

(c) The term does not include farm vehicles,

machinery, or equipment.

(9) “Nonprofit convention and visitors bureau” means a

nonprofit corporation organized under Montana law and

recognized by a majority of the governing body in the city,

consolidated city-county, resort area, or resort area

district in which the bureau is located.
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(10) “Online Hosting platform” means any person that

provides an online application, software, website, or

system through which a seller may advertise, rent or

furnish accommodations and rental vehicles, and which a

purchaser may arrange for the use of such accommodations or

use or lease of rental vehicles. Online hosting platform

includes any online travel company or third-party

reservation intermediary that facilitates the sale or use

of accommodations and rental vehicles.

(Q\ "DAarra 10 r Na~11 rla Ay N o o T 1o
\U/ . [ S ) ) iy A\ [=) i - - [=) tJ i S ) ) iy TTT (&Y yw) (=5 [=) i - - [=)
norma+ o A~~~ 2 TE 20 _ANT
LJ [ S ) 1) A iy Wy &) A\ 8 [=J [N S A\ 8 i N N N \vAw) 1 U 1L e
53 (11) "Person" means an individual, estate, trust,

fiduciary, corporation, partnership, limited liability

company, limited liability partnership, online hosting

platform, or any other legal entity.

363 (12) "Purchaser" means a person to whom a sale of

perseonat—property accommodations or a rental vehicle is

made or to whom a service i1s furnished.

(13) “Regional nonprofit tourism corporation” means a

nonprofit corporation organized under Montana law and

recognized by the council as the entity for promoting

tourism within one of the several regions established by

executive order of the governor.
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=3+ (14) "Rental vehicle" means a motor vehicle that
is used for or by a person other than the owner of the

motor vehicle through an arrangement and for consideration.

(15) “Resort area” means an area established pursuant

to 7-6-1508.

(16) “Resort area district” has the meaning provided

in 7-6-1501.

423 (17) "Retail sale" means any sale, lease, or
rental for any purpose other than for resale, sublease, or
subrent.

433 (18) "Sale" or "selling" means the +£ransfer rental

or use of preperty accommodations or rental vehicles for

consideration or the performance of a service for
consideration.
24 (19) (a) "Sales price" applies to the measure

subject to sales tax and means the total amount paid by the

purchaser in the form of e¥ consideration, including cash,

credit, property, and services, for which sales of

accommodations, rental vehicles, persenal—property Or

services are provided, sold, leased, or rented or valued in
money, whether received in money or otherwise, without any
deduction for the following:

(i) the seller's cost of the property sold;
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(1i) the cost of materials used, labor or service
costs, interest, losses, all costs of transportation to the
seller, all taxes imposed on the seller, and any other
expense of the seller;

(1ii1) charges by the seller for any services necessary

to complete the salej;—ether—than deliveryand—instaltlation
charges;
(iv) delivery charges;

(v) installation chargess.
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(b) The amount received for charges listed in
subsections (14) (a) (iii) through (14) (a) (vii) are excluded
from the sales price if they are separately stated on the
invoice, billing, or similar document given to the

purchaser and the charge is not subject to subsection (c).

(c) Unless specifically excluded, sales price includes

any mandatory charge or fee that a purchaser must pay to

use the accommodations or rental vehicle.
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36> (21) "Seller" means a person that makes—saltes

n i
C

sells—Feases s ef accommodations or rental

q
H
s
o)

vehicles, persenal—preoperty—eoer—serviees, including an

online hosting platform.

- (22) (a) "Service" means an activity that is

engaged in for another person for consideration and that is

distinguished from the sale or lease of preperty

accommodations or rental vehicles. Serviceinetludes

: L ]

ders. Service includes activities provided by an

online hosting platform.

(b) In determining what a service 1is, the intended
use, principal objective, or ultimate objective of the
contracting parties is irrelevant.

(23) “Timeshare” means any facility where multiple

parties or individuals own a right to use the facility, for

lodging purposes, and these parties or individuals do not

hold a claim to ownership of the physical property.”

{Internal References to 15-68-101: None }
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Section 4. Section 15-68-102, MCA, is amended to
read:

"15-68-102. Imposition and rate of sales tax—and-use
tax———exeeptions. (1) A sales tax of the following
percentages 1s imposed on the sales price of the following

preperty accommodations, rental vehicles, or services:

(a) 3%8% on accommodations arnd—ecampgrounds;

(b) 4% on the base rental charge for rental vehicles.

(2) (&) The sales tax is imposed on the purchaser and
must be collected by the seller and paid to the department
by the seller. The seller holds all sales taxes collected
in trust for the state. The sales tax must be applied to
the sales price.

(b)) A fee, service, commission, or other charge that

an online hosting platform receives to facilitate the sale

of accommodations or rental vehicle is subject to the sales

tax.
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{Internal References to 15-68-102

15-68-106 15-68-110 15-68-110

15-68-101

}

15-68-820

15-68-820

MCA, is amended to

Section 15-68-103,

Section 5.

read

Presumption of

"15-68-103.

In order to prevent

(1)

taxability -- value -- rules.

and to aid in its

+ o

o
o

13

evasion of the sales tax e=¥

T

it is presumed that

administration,

all sales of accommodations or rental vehicles by

e

a—person—engagag—inbusiness are subject to the sales
tax.s

18
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(2) In determining the amount of uwse sales tax due on

the accommodations, rental vehicles, persemral—preoperty Or

services, it is presumed, in the absence of preponderant

evidence of another wvalue, that value means the +etalt

VAR R £ At g P N T r +h rasao~rn N tz 13 £+
coioTITe O T OUpPpTITC O o LT VIO O CIT T CTOooOITTaio T v oo A\
+hoayr ~~Ar o Aot o n oA A 17y £ + 1 nramrme vyt g e
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ISWNEVS T Wi T £ Sz 4+ g £ 4+ - nyri ~ A1 FLEnvnrnt+ 1 o1
oCT LTV ICTYy 2T TOo L Vv O T it CTY M j\w T LCILr IS Orrrorclircrar

sales price or base rental charge and the total amount paid

by purchaser. However, in an exchange in which the amount

of money paid does not represent the value of the preperty

accommodations, rental vehicles, or service purchased, the

use sales tax must be imposed on the reasonable value of

the preperty sales of accommodations, rental vehicles or

service purchased, as determined by the department.

(2 m doarnartmant o7 7 A NN S Y PR TN A I B SN R INE N
=7 TIT CC P cmCIrt oSt aoOOp Tt T ourC o pTrovOTriig—T0T
+ 1 Naszmandt £ + 1 o o+ o A a0 + o haoaa~Ad n =
TIT Ppoyittcc Ot —Cctt oo TrCio CTo oo oo TTE LViCTCAAT EuL s ¥ E o

{Internal References to 15-68-103: None }

15-68-
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Section 6. Section 15-68-106, MCA, is amended to
read:

"15-68-106. Separate statement of tax -- no
advertising to absorb or refund tax -- rules. (1) If a
person collects a tax in excess of the tax imposed by
15-68-102, both the tax and the excess tax must be remitted
to the department.

(2) Eseomnrmt e o~ ~cza A~ 20 b A~ 2 A (4 + 1 The
TRACC P T oo pTrov IOttt i —SoostCttTTTOtT \ AN TIT

sales tax must be stated separately for all sales—exeept

£+ o rat A Y v A g
E- o Tt O CorrrCacy

\Jr S r\Jlll C\J:‘LLL \Jp \Jp ra
(3) A person may not advertise, hold out, or state to
the public or to any customer that the tax imposed by this

chapter will be absorbed or refunded.

4 Th Adormartmant sy oAt ana0 ] PIE NPNE VS 2N B I I P = TN N | o
TIT U PO CITITC iy auopPp T T OarrToS poranroc oIty [\ > g mp W mpyrw

+ 1 it 1 n £ o+t a2~y o+ o haa~Ad non S A A o

CIT O TToOr OUT S CcoCcTITy [Sa@ = wye) T oo oo apUlT o po LT oTITcay A\

taxabte—sates+ If a person collects the sales price or base

rental charge at the time of reservation, that person must

also collect and remit the sales tax on the sales price or

base rental charge to the department regardless if the

purchaser cancels the reservation or fails to appear for

the reservation.

{Internal References to 15-68-106: None }
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Section 7. Section 15-68-110, MCA, is amended to

read:

"15-68-110. Collection of sales tax and-use
£ax -- listing of business locations and
agents -- severability. (1) A person engaging in the

business of selling accommodations, rental wvehicles,

preperty Or services subject to taxation under this chapter
shall collect the sales tax from the purchaser and pay the
sales tax collected to the department.

(2) A person engaging in business within this state
shall, before making any sales subject to this chapter,
obtain a seller's permit, as provided in 15-68-401, and at
the time of making a sale, whether within or outside the
state, collect the sales tax imposed by 15-68-102 from the
purchaser and give to the purchaser a receipt+—in—*the
maaner—and—formpreseribedlby—¥rulte; for the sales tax paid.

(3) The department may authorize the collection of
the sales tax imposed by 15-68-102 by any retailer who does
not maintain a place of business within this state but who,
to the satisfaction of the department, is in compliance
with the law. When authorized, the person shall collect the

wse tax upon all preperty sales and services that, to the

_21_
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person's knowledge, are for use within this state and

subject to taxation under this chapter.

(4) All sales tax amed—use—tax required to be

collected and all sales tax amd—uase—+tasx collected by any
person under this chapter constitute a debt owed to this
state by the person required to collect the sales tax—and
use—tax.

(5) A person engaging in business within this state

that is subject to this chapter shall, upon request,

provide to the department+
42> the names and addresses of all of the person's

agents operating within this state;—and

TAZNAY +h 1 Aot 1~ £ NP £ +h Norarn~ o A1 o4 a4 4
o7 CTTIL TOCaOTTOT—0<T o tCTt— O T —CTtt P SOt—S Orscrrrouac O
horiaaoa £V £ " o o heationa £V £ " S Al +haow
o oot o OTr O CC o7 Voo rrCo oo sto OO = CC o7 artG—OTcCT
nlac~a £ Tt am e roa b s g s o
Pttt s OTr—OousSTiiC S S W citLtit titto octaccs
(&) T sz ST 2 Ao 0 A £ +h1 a0 o~~~y 0o 14
o7 T ot appTrrCaocro—Or—cirros STt rot——=S5 =
1Tnxzral 1 A +h Sl 9 o~ o n 4+ +heowr o414 o na Y A oA o 1o
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{Internal References to 15-68-110: None }

Section 8. Section 15-68-206, MCA, is amended to

read:
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"15-68-206. Exemption -- government agencies. All
sales by or uses by the United States or an agency or
instrumentality of the United States are exempt from the

sales tax and—use—tax."

{Internal References to 15-68-206: None }

Section 9. Section 15-68-401, MCA, i1s amended to
read:

"15-68-401. Seller's permit. (1) A person that wishes
to engage in business within this state that is subject to
this chapter shall obtain a seller's permit before engaging
in business within this state.

(2) Upon an applicant's compliance with this chapter,

the department shall issue to the applicant a—separates
numbered seller's permit. fer—each Jteocationin—whieh—+th
T s e e S o £L£2 ~ + ) NN P £ et~
L/Lb/b/.l._l.uulll_ MMM T TITTCTO TITO aTT |\ N e ) A o CTT - b/.LL/Lk/ A . [N RN iy [Saw)

withinMentana+ A permit is valid until revoked or

suspended but is not assignable. A permit—is vatidentyfor

+ 1 NnNorany 2 o~ nam 1+ 1o Tt eacainA A Ao
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{Internal References to 15-68-401

}

15-68-110 15-68-202 15-68-501

15-68-101

MCA, is amended to

Section 15-68-402,

Section 10.

read

Permit

"15-68-402.

application -- requirements -- place of business -- form.

A person that wishes to engage in the business of

(a)

selling

o
=}

rxzra o~
S S v

o B N T P I N
SO P TETOVCTTIS—S

o
o

o]
CO 11T

.
T

maled ~
Mo rg

accommodations or rental vehicles in Montana that are

24
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subject to this chapter shall file with the department an

A person with multiple locations

application for a permit.

£

need only apply for one permit listing all locations.
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(2)

a return under this chapter is required to file an
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{Internal References to 15-68-402: None }

Section 11. Section 15-68-405, MCA, is amended to
read:

"15-68-405. Revocation or suspension of
permit -- appeal. (1) Subject to the provisions of
subsection (2), the department may, for reasonable cause,
revoke or suspend any permit held by a person that fails to
comply with the provisions of this chapter.

(2) The department shall provide dispute resolution
on a proposed revocation or suspension pursuant to
15-1-211.

(3) If a permit is revoked, the department may not
issue a new permit except upon application accompanied by

reasonable evidence of the intention of the applicant to

comply with the provisions of this chapter. TFhedepartment

masz _raoecriia e g by 3 A A g A +hat bt A oA g
oy —TCegouxTr=Lt SCCorTrroy i aoOOrcTrorr cOoOtitaat auacttor 280 Oy
10 QB T1D 29 —p e Nt Ao~ s PP WIS T — Nnaile
TOoO OO T o Tt oo otirc Tt CaosSoOtaloTy It Soo Ly CcO oot
coman 2 o~ waath oo Aot N S o N A g A s
ComMp Tt Wttt citro CHhaoptcot oo o OOt tOT CIit

1 oot~ £ o Nt N~ +h E N B N

Toouartc Or—aCw—pPpCTritrc —cO—t1t PP TTrCortc

(4) A person aggrieved by the department's final
decision to revoke a permit, as provided in subsection (1),

may appeal the decision to the state tax appeal board
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within 30 days after the date on which the department
issued its final decision."

{Internal References to 15-68-405: None }

Section 12. Section 15-68-501, MCA, is amended to
read:

"15-68-501. Liability for payment of tax -- security
for retailer seller without place of business -- penalty.
(1) Liability for the payment of the sales tax ampd—use—tax
is not extinguished until the taxes have been paid to the
department.

(2) A ¥etaiter seller that does not maintain an
office or other place of business within this state is

liable for the sales tax er—wuse—+tax in accordance with this

chapter and must may ke —reguired—to—Ffurnish adeguat
seeurity—as—provided—an3+5—68-512—*te ensure collection

217
=

ar

and payment of the taxes. When

D

horized—and—execept Except

as otherwise provided in this chapter, the retaiter seller

is liable for the taxes upor—alt property soltd—and——serviees

Nnraozidad 4+ o
PTrovVGCo—=TI—tcIir=S

t+ate—in the same manner as a retailer

(0]

seller who maintains an office or other place of business

within this state. FThe—seller's permitprovided—Ffor—in
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{Internal References to 15-68-501

MCA, is amended to

Section 15-68-502,

Section 13.

read

Returns -- payment -- authority of

"15-68-502.

on or

Except as provided in subsection (2),

(1)

department.

before the last day of the month following the calendar

qgquarter in which the transaction subject to the tax imposed

on a form provided by

a return,

by this chapter occurred,

and payment of the tax for the preceding

the department,

Each person

quarter must be filed with the department.

engaged in business within this state or using property or

services within this state that are subject to tax under

28
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this chapter shall file a return. A person selling

accommodations at two or more places of business shall file

a separate return for each separate place of business if

each separate place of business is in a different city,

county, or CVB, or unless approved to do otherwise by the

de artment N\ . r o N molea ey 0] o] o ~ + 1.7 ¥r  m r
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(2) A person who has been issued a seasonal seller's
permit shall file a return and pay the tax on the date or

dates set by the department.

ar
o))
~

(3) (a) For the purposes of the sales tax er—wus
a return must be filed by=+

i) a retaiter seller required to collect the tax—+

(55 o e ot

=L/ (=5 b/ 1o I1IT CIITTE T e o

(D) rrahacana oy Sb e I 11 » e
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Each return must be authenticated by the person

(b)

in

filing the return or by the person's agent authorized

to file the return.

+ 1

+

ot A A o~

1

1

=1
|\ e

3 a  +

P T

.
T

n

r o
T O OUT1T

EN
R

(A

CIT

cO

oI Ty

cO

AT

N

T

1o o~ ot ¥ akh 11

anA Iy + 4
OOy

mi
T OnS

e + o

TT

derartm

[ iy & ym mpm

I oC

CIT IO

CIT

C

(A=) e e 11y

bed bsr
T ToOCt—OY

Qe g
=}

LN 2

]

anAaA +h
[CrEaAw T

a Aot s
T

+ 1

n o

-1

o

-1

nrosz

+ 1

[ =

A CIT T O T oT CIT |

POV IToITUITS

2~ a0 A + 1
T Tocr

4 g onon

+
T

T~k
Do CTT

i
ITIC .

doer o r+m

+ 1

CIT

oo C

T T

O O C o COTTIT

SR i

(A=) e =y e 11y

CIT

n

dorn o ritm

+ 1

CIT

o]

+ 1
T

g Iz
OO0y

P S T 2

r
=

N

R R
S S R A N NI S ) ) @ R W N N R

TICT=

(=) e e 1y

(g

CIT

A==

+h

W T CIT

T3

1 A~

o ]
[ 11 3% Ry i g n ¥ AT RN 75 3 3 g e By & 5 5

o £ Aot v g o~
O

N1

+h

TAZNAY
T

3

A\

MULPUOS

TTT

A=

ot

+h1 o ~h ot + 1 doarn o 4+ A

n o

-1

o

-1

nrosz

+ 1

T30

(A Te s mp ey C

i CIT

CIT T O T oT

A

IS A T T

o

a sz

S 7

L . W
O

S 7
Tt I

=]

N

+
oo CcIrorT T4

BN

7

O oty OO0

Tt T I

cO

TS

cO

A=

o

+
ESACATE e

whaoth

RS £ . e
A\ = CTTZY \waws

2%
IO Trrc

+h
TIt

=] n

+
Tt c T OTT

rma o

deat

WITCTTIITCTT TTT

’

oL

3

A\ 8

+ 1

noxri sz
—Cy

R

o

oA~
oo o+

mam

TTr

ocanrda
COoOTCSy

r o

pap

I O T O TIT CIT

CIT

O

T

=}

r
=

n

-
IO CTIT

r
O

4 g oo

+ 1

1 ey

1

N

£
J._L.L_I.J.l\j

n

o

r
T o OTT

i

+ 1

n

=]
oo LOTT

el

n

= COo LTIt

CIT

CIT

A\

AT A=~

o
=y,

17

Nt g

doarn o »rtm
T

+h
TIt

1 A~

o ]
[ 11 3% Ry 5 g R ¥ AT RN 74 3 3 = e By & 5 5

o T Aot~ 2 o~

T O ITT

i

(A=) S = mp e g ey

’

3

A\

o i

Th

atranrn A A
T Tt

1 ey

S
o [ R AW g L_,_Ll.ly

S At A A
o CTCPT

o117

n
oy

+ Nt g2+
COoOTTroTo Tttt W I CIt

nal o

o

[CAPICE SAV 1@ 3 Inw o ary

TT

g

C

1 ey

n I ass

r o
1O ITT

P

PN EE +h St A Ao
T T

+r

TV Ty

oL

T IO

TTT

oL

L7

o e
cCOor Ity

.

szt

VT C

.
T

N

e o
i N A A N N S ) ) @ H WP S N A

KRS

il ader

KITOW T

n

cCOoO—

O

N

30



CD-ROM Draft Copy

Last printed
Accommodations Bill 2021 Session 071520.docx

m

1
-

(45y ~ N + 1 Bradiredt 4o £ lea Sarera P P
L L7 k/\./ll.lt/ CTT t/J_\JM\Ak/L.,_L\JJ.J. A AW AW ) L_), t/ut/ J_L_), - k/\JJ_kA.L),
1 .
r

(2 23\ Tl A+ Nrosrl o neao £ 1681 702 4 £ + 1

|\ g e mpy § _Llllt./_L TTT T C CTIT t./J_\JV_L».J_LULlQ A\ - [ - O J - - CIT
derartmeant Aot gt e o 4 collactd ~r £+ + o L =
\w 8 LJLA.J_ CTIIT J N Ny A\ 8 C J N ) ) A A [=J CIITT T CIT |\ . C1TUIT . CIT CTr Ju S .
Motz I~ = PP E AU L SNPRPPRP £ Al <z
e Ly _J \Jt/(.A.J_kA._LLa oL Ly \S @ Rw yw) . oL L 7

(37} + 1 TR S PR N SN SN P, IS + 1

L=V CTIN T C OO C IO TT T T T T T 1O Y 3 € Nl WPl NP SR iy @ R [y LS i iy
| . . X |

4

- —admiarster ooths o affirmations—

=y, Pursuant—teo—rutes—establtished bY the de?afEmeﬂE,
roatfirrrmea oy N oottt Ny~ A A A o A ] ot rara A1 7 57
- C OO T Ly \.z\Jlllt./LA\— - \j T [ Sy & Ny A8 [Eeyaw s - |\ UPIN S U R R S NPy @ S S

4 "

fited-

{Internal References to 15-68-502:
15-68-505 15-68-510 15-68-513 }
Section 14. Section 15-68-510 { XE “15-68-510" 1},
MCA, is amended to read:
15-68-510. Vendor allowance. (1) A person filing a
timely return under 15-68-502 may claim a quarterly vendor
allowance for each permitted location in the amount of 5%

2.5% of the tax determined to be payable to the state.

(2) The allowance may be deducted on the return.

(3) A person that files a return or payment after the due
date for the return or payment may not claim a vendor

allowance.


https://leg.mt.gov/bills/mca/title_0150/chapter_0680/part_0050/section_0020/0150-0680-0050-0020.html
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History: En. Sec. 26, Ch. 544, L. 2003; amd. Sec. 10, Ch.
459, L. 2019.
Section 15. Section 15-68-513, MCA, is amended to
read:
"15-68-513. Examination of
return -- adjustments -- penalty and interest -- delivery

of notices and demands. (1) The department of revenue may

audit the books and records of any seller to ensure that

the proper amount of tax imposed by 15-68-102 has been

collected. An audit may be done on the premises of the

seller or at any other convenient location.

(2) The department may request the seller to provide

the department with books, ledgers, registers, or other

documents necessary to verify the correct amount of tax.

(3) The seller shall maintain and have available for

inspection by the department books, ledgers, registers, or

other documents showing the collection of accommodation

charges for the preceding 5 years.

(4) Except in the case of a person who, with intent to

evade the tax, purposely or knowingly files a false or

fraudulent return violating the provisions of this part,

the amount of tax due under any return must be determined

by the department within 5 years after the return is the
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tax due thereon, and no proceeding in court for the

collection of the tax may be instituted unless notice of

any additional tax is provided within such period.

(5) An application for revision may be filed with the

department by a seller within 5 years from the original due

date of the return.

(6) If the department determines that the amount of
tax due is different from the amount reported, the amount

of tax computed on the basis of the examination conducted

pursuant to +5-68-5062 subsection (1) constitutes the tax to

be paid.

2>+ (7) (a) If the tax due exceeds the amount of tax
reported as due on the taxpayer's return, the excess must
be paid to the department unless the taxpayer files a
timely objection as provided in 15-1-211.

(b) Penalty and interest must be added to any
deficiency assessment as provided in 15-1-216.

+3>+(8) If the amount of the tax found due by the

department is less than that reported as due on the return

and has been paid, the excess must be credited or+—43fmne

+ o NEE R A I R 4o
CTZY _L_LLALAJ_L_L_L\—_Y Zx LT

ts—or—dstikety—+to—-exists refunded to the

person making the return.
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44+ (9) The notice and demand provided for in this

section must contain a statement of the computation of the

B

tax and interest and must be senrt—bymait provided to the

}

taxpayer at the address given in the taxpayer's return, if

any, ¥ to the taxpayer's last-known address<+ or by using

other contact information available.

45+ (10) A taxpayer filing an objection to the demand
for payment is subject to and governed by the uniform

dispute review procedure provided in 15-1-211."

{Internal References to 15-68-513: None }

Section 16. Section 15-68-805, MCA, is amended to
read:

"15-68-805. Revocation of eorpeorate
license -- appeal. (1) If a eerpeoratien person authorized
to do business within this state and required to pay the
taxes imposed under this chapter fails to comply with any
of the provisions of this chapter or any rule of the
department, the department may, for reasonable cause,

revoke the sellers permit. In the case of a person, the

department may certify to the secretary of state a copy of
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an order finding that the eerperatiern person has failed to
comply with specific statutory provisions or rules.

(2) The secretary of state shall, upon receipt of the
certification, revoke the certificate authorizing the
ceorporation person to do business within this state and may
issue a new certificate only when the eerperatien person
has obtained from the department an order finding that the
ceorporation person has complied with its obligations under
this chapter.

(3) An order authorized in this section may not be
made until the eerperatien person is given an opportunity
for dispute resolution as provided in 15-1-211.

(4) A final decision of the department may be
appealed to the state tax appeal board."

{Internal References to 15-68-805: None }

Section 17. Section 15-68-808, MCA, is amended to
read:

"15-68-808. Taxpayer quitting business -- liability
of successor. (1) (a) All taxes payable under this chapter
are due and payable immediately whenever a +axpayer person
qguits business, sells, exchanges, or otherwise disposes of

the business or disposes of the stock of goods.
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(b) The +£axpayer person shall make a return and pay
the taxes due within 10 days after the +taxpayer person
quits business, sells, exchanges, or otherwise disposes of
the business or disposes of the stock of goods.

(2) Except as provided in subsection (4), a person
that becomes a successor is liable for the full amount of
the tax and shall withhold from the sales price payable to
the taxpayer a sum sufficient to pay any tax due until the
faxpayer person produces either a receipt from the
department showing payment in full of any tax due or a
statement from the department that tax is not due.

(3) If a tax is due but has not been paid as provided
in subsection (1) (b), the successor is liable for the
payment of the full amount of tax. The payment of the tax
by the successor is considered to be a payment upon the
sales price, and if the payment is greater in amount than
the sales price, the amount of the difference becomes a
debt due to the successor from the taxpayer person owing
the tax under subsection (1).

(4) (a) A successor is not liable for any tax due
from the person that the successor acquired a business or

stock of goods from if:
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(1) the successor gives written notice to the
department of the acquisition; and

(ii) an assessment is not issued by the department
against the former operator of the business within 6 months
of receipt of the notice from the successor.

(b) If an assessment is issued by the department, a
copy of the assessment must also be maited provided to the
successor, or if an assessment is not maited provided to
the successor, the successor is not liable for the tax
due."

{Internal References to 15-68-808: None }

Section 18. Section 15-68-820, MCA, is amended to
read:
"15-68-820. Sales tax anduse—tax proceeds. (1)

Except as provided in subsection (2) through (7), all money

collected under this chapter must, in accordance with the
provisions of 17-2-124, be deposited by the department into
the general fund.

(2) Twenty-five percent of the revenue collected on
the base rental charge for rental vehicles under

15-68-10244 ) r—and—35—-68—3102{3{tar{+3+)> must be deposited
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in the state special revenue fund to the credit of the
senior citizen and persons with disabilities transportation
services account provided for in 7-14-112.

(3) Forty-nine percent of the revenue collected on

accommodations under 15-68-102 Until December 30, 2024, a

portion of the revenue collected on the sale of accommodations

under 15-68-102 must be deposited as follows:

(a) 20% 1n the account established in 22-3-1303 for

construction of the Montana heritage center; and

in the account established in 22-3-1307 for

o\°

(b) 5

historic preservation grants.

(4) Starting January 1, 2025, a portion of the revenue
collected on the sale or use of accommodations under 15-68-

102 must be deposited or distributed as follows:

(a) 6% in the account established in 22-3-1304 for

operation and maintenance of the Montana heritage center;

(b) 6% distributed as provided in subsection (5);

(c) 6% in the account established in 22-3-1307 for

historic preservation grants; and

(d) 7% 1n the account established in 17-7-209.
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(5) (a) Before allocating the balance of the tax proceeds
in accordance with the provisions of 17-2-124 and as provided
in subsection (5) (b) of this section, the department shall
determine the expenditures by state agencies for in-state
lodging for each reporting period and deduct 1% of that amount
from the tax proceeds received each reporting period. The
department shall distribute the portion of the 1% that was
paid with federal funds to the agency that made the in-state
lodging expenditure and deposit 30% of the amount deducted
less the portion paid with federal funds in the state general

fund.

(b) The balance of the tax proceeds received each reporting
period and not distributed to agencies that paid the tax with
federal funds must be transferred to an account in the state
special revenue fund to the credit of the department of
commerce for tourism promotion and promotion of the state as
a location for the production of motion pictures and
television commercials, to the department of fish, wildlife,
and parks, and to the state-tribal economic development

commission as follows:


https://leg.mt.gov/bills/mca/title_0170/chapter_0020/part_0010/section_0240/0170-0020-0010-0240.html
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(1) 7% to the department of fish, wildlife, and parks for
the maintenance of facilities in state parks that have both

resident and nonresident use;

(ii) 68.5% to be wused directly Dby the department of

commercey,

(iii) (A) except as provided in subsection (5) (b) (iii) (B),
24% to be distributed by the department of commerce to
regional nonprofit tourism corporations in the ratio of the
proceeds collected in each tourism region to the total

proceeds collected statewide; and

(B) 1f 24% of the proceeds collected annually within the
limits of a city, consolidated city-county, resort area, or
resort area district exceeds $35,000, 50% of the amount
available for distribution to the regional nonprofit tourism
corporation in the region where the city, consolidated city-
county, resort area, or resort area district is located to be
distributed to the nonprofit convention and wvisitors bureau

in that «c¢ity, consolidated city-county, resort area, or

resort area district; and

(iv) 0.5% to the state special revenue account provided for

in 90-1-135 for use by the state-tribal economic development


https://leg.mt.gov/bills/mca/title_0900/chapter_0010/part_0010/section_0350/0900-0010-0010-0350.html
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commission established 1in 90-1-131 for activities 1in the

Indian tourism region.

(6) The tax proceeds received that are transferred to a
state special revenue account pursuant to subsection (5) (b)

are allocated to the entities.

(7) Fifty-One percent of the revenue collected on

accommodations under 15-68-102-1H)far—anad—35-68—-102(3{a)r+t+)

must, in accordance with the provisions of 17-2-124, be

deposited in an account in the state special revenue fund

to the credit of the department. The department may spend

from that account in accordance with an expenditure

appropriation by the legislature based on an estimate of

the costs of collecting and disbursing the proceeds of the

tax. Before allocating the balance of the tax proceeds in

accordance with the provisions of 17-2-124 and as provided

in subsections (7) (a) (1) through (7) (a) (viii) of this

section, the department shall determine the expenditures by

state agencies for in-state lodging for each reporting

period and deduct 4% of that amount from the tax proceeds

received each reporting period. The department shall

distribute the portion of the 4% that was paid with federal
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funds to the agency that made the in-state lodging

expenditure and deposit 30% of the amount deducted less the

portion paid with federal funds in the state general fund.

The amount of $400,000 each year must be deposited in the

Montana heritage preservation and development account

provided for in 22-3-1004.

(a) The balance of the tax proceeds received each

reporting period and not deducted pursuant to the

expenditure appropriation, deposited in the state general

fund, distributed to agencies that paid the tax with

federal funds, or deposited in the heritage preservation

and development account must be transferred to an account

in the state special revenue fund to the credit of the

department of commerce for tourism promotion and promotion

of the state as a location for the production of motion

pictures and television commercials, to the Montana

historical interpretation state special revenue account, to

the Montana historical society, to the university system,

to the state-tribal economic development commission, and to

the department of fish, wildlife, and parks, as follows:

(i) 1% to the Montana historical society to be used

for the installation or maintenance of roadside historical

signs and historic sites;
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(i1) 2.5% to the university system for the

establishment and maintenance of a Montana travel research

program;

(iii) 6.5% to the department of fish, wildlife, and

parks for the maintenance of facilities in state parks that

have both resident and nonresident use;

(IV) 1.4% to the invasive species state special revenue

account established in 80-7-1004;

(v) 63% to be used directly by the department of

commerce;,

(vi) (A) except as provided in subsection

(7) (a) (vi) (B), 22.5% to be distributed by the department to

regional nonprofit tourism corporations in the ratio of the

proceeds collected in each tourism region to the total

proceeds collected statewide; and

(B) if 22.5% of the proceeds collected annually within

the limits of a city, consolidated city-county, resort

area, oOr resort area district exceeds $35,000, 50% of the

amount available for distribution to the regional nonprofit

tourism corporation in the region where the city,

consolidated city-county, resort area, or resort area

district is located, to be distributed to the nonprofit
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convention and visitors bureau in that city, consolidated

city-county, resort area, or resort area district;

(vii) 0.5% to the state special revenue account

provided for in 90-1-135 for use by the state-tribal

economic development commission established in 90-1-131 for

activities in the Indian tourism region; and

(viii) 2.6% to the Montana historical interpretation

state special revenue account established in 22-3-115.

(b) If a city, consolidated city-county, resort area,

or resort area district qualifies under this section for

funds but fails to either recognize a nonprofit convention

and visitors bureau or submit and gain approval for an

annual marketing plan as required in [section 19], then

those funds must be allocated to the regional nonprofit

tourism corporation in the region in which the city,

consolidated city-county, resort area, or resort area

district is located.

(c) If a regional nonprofit tourism corporation fails

to submit and gain approval for an annual marketing plan as

required in [sectionl9], then those funds otherwise

allocated to the regional nonprofit tourism corporation may

be used by the department of commerce for tourism promotion
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and promotion of the state as a location for the production

of motion pictures and television commercials.

(d) The tax proceeds received that are transferred to

a state special revenue account pursuant to subsections

(7) (a) (1) through (7) (a) (iii), 7(a) (v), and 7 (a) (vi) are

statutorily appropriated to the entities as provided in 17-

71-502.

(e) The tax proceeds received that are transferred to

the invasive species state special revenue account pursuant
to subsection 7 (a) (iv) and to the Montana historical
interpretation state special revenue account pursuant to
subsection 7(a) (viii) are subject to appropriation by the
legislature.

{Internal References to 15-68-820:

7-14-112 '}

NEW SECTION. Section 19. Qualification of nonprofit

entities for receipt of funds — limitation on
administrative costs. (1) The department of revenue shall
provide the council with quarterly reports of regional tax
proceeds and tax proceeds of cities, consolidated city-
counties, resort areas, and resort area districts that

qualify for disbursement of funds under 15-68-820.
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(2) Funds may not be disbursed to a regional nonprofit
tourism corporation or nonprofit convention and wvisitors
bureau until that entity has submitted an annual marketing
plan to the council and that plan has been approved by the
council.

(3) A maximum of 20% of the funds received by a
regional nonprofit tourism corporation or nonprofit
convention and visitors bureau may be used for

administrative purposes as defined by the council.

NEW SECTION. Section 20. State agencies to account for

in-state lodging expenditures. Each state agency shall
account for in-state lodging expenditures in a manner that
will enable the department to determine total expenditures
for in-state lodging by state agencies in order to make a
deposit of a portion of the tax proceeds imposed by 15-68-
820 in the state general fund and distribute the portion of
taxes paid with federal funds to the agency that made the

in-state lodging expenditure.

Section 21. Section 17-7-502, MCA, is amended to

read:
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"17-7-502. Statutory
appropriations -- definition -- requisites for wvalidity.
(1) A statutory appropriation is an appropriation made by
permanent law that authorizes spending by a state agency
without the need for a biennial legislative appropriation
or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must
be listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-17-105; 5-11-120; 5-11-407;
5-13-403; 7-4-2502; 10-1-108; 10-1-1202; 10-1-1303;
10-2-603; 10-3-203; 10-3-310; 10-3-312; 10-3-314; 10-4-301;
15-1-121; 15-1-218; 15-35-108; 15-36-332; 15-37-117;

15-39-110; +5—-65—312%+ 15-68-820, 15-70-101; 15-70-433;

15-70-601; 16-11-509; 17-3-106; 17-3-112; 17-3-212;
17-3-222; 17-3-241; 17-6-101; 17-7-215; 18-11-112;

19-3-319; 19-6-404; 19-6-410; 19-9-702; 19-13-604;

_47_
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19-17-301; 19-18-512; 19-19-305; 19-19-506; 19-20-604;
19-20-607; 19-21-203; 20-8-107; 20-9-517; 20-9-520;
20-9-534; 20-9-622; 20-9-905; 20-26-617; 20-26-1503;
22-1-327; 22-3-116; 22-3-117; 22-3-1004; 23-4-105;
23-5-306; 23-5-409; 23-5-612; 23-7-301; 23-7-402;
30-10-1004; 37-43-204; 37-50-209; 37-51-501; 39-71-503;
41-5-2011; 42-2-105; 44-4-1101; 44-12-213; 44-13-102;
50-1-115; 53-1-109; 53-6-1304; 53-9-113; 53-24-108;
53-24-206; 60-11-115; 61-3-415; 69-3-870; 75-1-1101;
75-5-1108; 75-6-214; 75-11-313; 76-13-150; 76-13-416;
77-1-108; 77-2-362; 80-2-222; 80-4-416; 80-11-518;
81-1-112; 81-7-106; 81-10-103; 82-11-161; 85-20-1504;
85-20-1505; 85-25-102; 87-1-603; 90-1-115; 90-1-205;
90-1-504; 90-3-1003; 90-6-331; and 90-9-306.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing,
paying, and securing all bonds, notes, or other
obligations, as due, that have been authorized and issued
pursuant to the laws of Montana. Agencies that have entered
into agreements authorized by the laws of Montana to pay
the state treasurer, for deposit in accordance with
17-2-101 through 17-2-107, as determined by the state

treasurer, an amount sufficient to pay the principal and
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interest as due on the bonds or notes have statutory
appropriation authority for the payments. (In subsection
(3) : pursuant to sec. 10, Ch. 360, L. 1999, the inclusion
of 19-20-604 terminates contingently when the amortization
period for the teachers' retirement system's unfunded
liability is 10 years or less; pursuant to sec. 10, Ch. 10,
Sp. L. May 2000, secs. 3 and 6, Ch. 481, L. 2003, and sec.
2, Ch. 459, L. 2009, the inclusion of 15-35-108 terminates
June 30, 2019; pursuant to sec. 73, Ch. 44, L. 2007, the
inclusion of 19-6-410 terminates contingently upon the
death of the last recipient eligible under 19-6-709(2) for
the supplemental benefit provided by 19-6-709; pursuant to
sec. 5, Ch. 442, L. 2009, the inclusion of 90-6-331
terminates June 30, 2019; pursuant to sec. 16, Ch. 58, L.
2011, the inclusion of 30-10-1004 terminates June 30, 2017;
pursuant to sec. 6, Ch. 61, L. 2011, the inclusion of
76-13-416 terminates June 30, 2019; pursuant to sec. 13,
Ch. 339, L. 2011, the inclusion of 81-1-112 and 81-7-106
terminates June 30, 2017; pursuant to sec. 11(2), Ch. 17,
L. 2013, the inclusion of 17-3-112 terminates on occurrence
of contingency; pursuant to sec. 5, Ch. 244, L. 2013, the
inclusion of 22-1-327 terminates July 1, 2017; pursuant to

sec. 27, Ch. 285, L. 2015, and sec. 1, Ch. 292, L. 2015,

_49_
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the inclusion of 53-9-113 terminates June 30, 2021;
pursuant to sec. 6, Ch. 291, L. 2015, the inclusion of
50-1-115 terminates June 30, 2021; pursuant to secs. 27 and
28, Ch. 368, L. 2015, the inclusion of 53-6-1304 is
effective on occurrence of contingency and terminates June
30, 2019; pursuant to sec. 5, Ch. 383, L. 2015, the
inclusion of 85-25-102 is effective on occurrence of
contingency; pursuant to sec. 5, Ch. 422, L. 2015, the
inclusion of 17-7-215 terminates June 30, 2021; pursuant to
sec. 6, Ch. 423, L. 2015, the inclusion of 22-3-116 and
22-3-117 terminates June 30, 2025; pursuant to sec. 10, Ch.
427, L. 2015, the inclusion of 37-50-209 terminates
September 30, 2019; and pursuant to sec. 33, Ch. 457, L.
2015, the inclusion of 20-9-905 terminates December 31,

2023."

{Internal References to 17-7-502:

2-17-105 5-11-120 5-11-407 5-13-403
7-4-2502 10-1-108 10-1-1202 10-1-1303
10-2-603 10-3-203 10-3-310 10-3-312
10-3-312 10-3-314 10-4-301 15-1-121
15-1-218 15-35-108 15-35-108 15-35-108
15-35-108 15-36-332 15-36-332 15-37-117
15-37-117 15-37-117 15-39-110 15-65-121
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15-70-101

17-1-508

17-3-222

17-7-501

19-6-410

19-18-512

19-20-607

20-9-517

20-9-905

22-3-116

23-4-105

23-7-301

30-10-1004

39-71-503

44-12-213

53-6-1304

53-24-108

69-3-870

75-11-313

77-2-362

81-1-112

82-11-161

87-1-603

15-70-433

17-3-106

17-3-241

18-11-112

19-9-702

19-19-305

19-21-203

20-9-520

20-26-617

22-3-117

23-5-306

23-7-402

37-43-204

41-5-2011

44-13-102

53-6-1304

53-24-206

75-1-1101

76-13-150

80-2-222

8§1-7-106

85-20-1504

90-1-115

15-70-601

17-3-112

17-6-101

19-3-319

19-13-604

19-19-506

20-8-107

20-9-534

20-26-1503

22-3-1004

23-5-409

23-7-402

37-50-209

42-2-105

50-1-115

53-9-113

60-11-115

75-5-1108

76-13-416

80-4-416

8§1-10-103

85-20-1505

90-1-115
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16-11-509

17-3-212

17-7-215

19-6-404

19-17-301

19-20-604

20-9-517

20-9-622

22-1-327

23-4-105

23-5-612

23-7-402

37-51-501

44-4-1101

53-1-109

53-24-108

61-3-415

75-6-214

77-1-108

80-11-518

82-11-161

85-25-102

90-1-205
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90-1-504 90-3-1003 90-6-331 90-9-306) '}

Section 22. Section 22-3-115, MCA, is amended to
read:

"22-3-115. Montana historical interpretation state
special revenue account. (1) There is a Montana historical
interpretation state special revenue account within the
state special revenue fund established in 17-2-102.

(2) There must be paid into the Montana historical
interpretation state special revenue account money
allocated from the lodging facility use tax proceeds
allocated by +5—65—32+ 15-68-820.

(3) Money in the account is available to the Montana
historical society by appropriation and must be used to pay
costs associated with historical interpretation and the
Robert Scriver collection."

{Internal References to 22-3-115:

15-65-121 '}

Section 23. Section 76-8-103, MCA, is amended to

read:
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"76-8-103. Buildings for lease or rent -- exemptions.
(1) A building created for lease or rent on a single tract
is exempt from the provisions of this part if:

(a) the building is in conformance with applicable
zoning regulations adopted pursuant to Title 76, chapter 2,
parts 1 through 3, provided that the zoning contains the
elements of 76-8-107; or

(b) when applicable zoning regulations are not in
effect:

(1) the building was in existence or under
construction before September 1, 2013;

(ii) the building is a facility as defined in
35—65—36+ 15-68-101 that is subject to the Jedgingfaecitity
wse sales tax under Title 15, chapter 65 68, except for
recreational camping vehicles or mobile home parks;

(iii) the building is created for lease or rent for
farming or agricultural purposes;

(iv) the building is not served by water and
wastewater and will not be leased or rented;

(v) the building is served by water and wastewater
and the landowner records a notarized declaration with the
clerk and recorder of the county in which the property is

located stating that the proposed building will not be
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leased or rented. The declaration recorded pursuant to this
subsection (1) (b) (v) runs with the land and is binding on
the landowner and all subsequent landowners and successors
in interest to the property. The declaration must include
but is not limited to:

(A) the name and address of the landowner;

(B) a legal description of the tract upon which the
proposed building will be located; and

(C) a specific description of the building on the
tract of record.

(2) Any building that is exempt under subsection (1)
from the provisions of this part and that is or will be
served by water or wastewater must be in compliance with
the provisions of 76-8-106.

(3) The exemption provided in subsection (1) (b) (1) 1is
limited to the first three buildings created for lease or
rent on a single tract."

{Internal References to 76-8-103:

76-8-102 '}

NEW SECTION. Section 24. {standard} Repealer. The

following sections of the Montana Code Annotated are

repealed: 15-65-101, 15-65-102, , 15-65-111, 15-65-112, 15-
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65-113, 15-65-114, 15-65-115, 15-65-116, 15-65-121, 15-65-

122, 15-65-131, 15-68-201, 15-68-202, 15-68-207, 15-68-208,

15-68-209, 15-68-210, 15-68-211, 15-68-212, 15-68-410, 15-

68-411, 15-68-506, 15-68-512, and 15-68-517, MCA.

{Internal References to 15-65-101:

7-12-1121 7-12-1132 76-8-103

Internal References to 15-65-102: None

Internal References to 15-68-107: None

Internal References to 15-65-111:

15-65-112 15-65-113 15-65-121 15-65-131

Internal References to 15-65-112:

15-65-115 15-65-115 15-65-115

Internal References to 15-65-113: None

Internal References to 15-65-114: None

Internal References to 15-65-115: None
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Internal References to 15-65-116: None

Internal References to 15-65-121:

15-65-122 17-7-502 22-3-115

Internal References to 15-65-122:

15-65-121 15-65-121

Internal References to 15-65-131: None

Internal References to 15-68-201: None

Internal References to 15-68-202: None

Internal References to 15-68-207: None

Internal References to 15-68-208: None

Internal References to 15-68-209: None

Internal References to 15-68-210: None

Internal References to 15-68-211: None
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Internal References to 15-68-212: None

Internal References to 15-68-410: None

Internal References to 15-68-411: None

Internal References to 15-68-506: None

Internal References to 15-68-512:

15-68-405 15-68-501

Internal References to 15-68-517: None

NEW SECTION. Section 25. Notification to tribal

governments. The secretary of state shall send a copy of
[this act] to each tribal government located on the seven
reservations and to the Little Shell Chippewa tribe.

NEW SECTION. Section 26. {standard} Severability. If a

part of [this act] is invalid, all wvalid parts that are
severable from the invalid part remain in effect. If a

part of [this act] is invalid in one or more of its
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applications, the part remains in effect in all wvalid
applications that are severable from the invalid
applications.

NEW SECTION. Section 27. {standard} Effective date.

[This act] is effective October 1, 2019.

-END-
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