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Department of Revenue

Proposal and Adoption Notices are available on the Internet:

Department of Revenue notices can be found on the Secretary of State's website at
http://www.mtrules.org/. Under the Montana Administrative Register heading, type the number
"42" in the “Search by Notice No.” box and click on the "Go" icon.

NOTE: This memorandum supplements the March 4, 2020, administrative rule activity
memorandum.

Notice of Proposed Rules:

Income Tax -- Montana Economic Development Industry Advancement Act (MEDIAA) --
House Bill No. 293 (2019). MAR 42-1019. A public hearing will be held on May 8, 2020, at

1:30 p.m. in the Fourth Floor East Conference Room, Mitchell Building, Helena. The public
comment period ends on May 29, 2020. The Department proposes to adopt 14 new rules
pertaining to the the Montana Economic Development Industry Advancement Act (MEDIAA),
which is codified as sections 15-31-1001 through 15-31-1012, MCA. The purpose of MEDIAA
is to enhance Montana's economy by expanding film and related media production in the state, by
increasing job opportunities for a broad array of workers, and by promoting the growth of small
businesses. The objectives of MEDIAA stated in section 15-31-1002(1), MCA, are achieved by
offering tax incentives as provided in the Act.
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The Department's proposes the new rules to implement MEDIAA. Pursuant to the general
statement of reasonable necessity, the proposed new rules are necessary for the Department to:

(a) adopt definitions for new terminology established in, or as an extension
of, MEDIAA;

(b) provide procedural coordination and guidance with the Montana
Department of Commerce (DOC) in its certification of a MEDIAA-compliant
production;

(c) provide department forms and uniform application processes through
which production companies or postproduction companies may apply to the
department to reserve the respective media production or postproduction tax
credits;

(d) determine qualified production expenditures allowed under
15-31-1007, MCA, and qualified postproduction wages allowed under
15-31-1009, MCA;

(e) review taxpayer compliance with the provisions of 15-31-1004, MCA;
and

(f) administer the transfer of tax credits.

The 14 proposed new rules are as follows:

1. New Rule [: Definitions

2. New Rule II: Media Production Tax Credits - Determination of Credit Base

3. New Rule III: Required Income Tax Withholding on Compensation Paid to a
Loan-out Company

4. New Rule IV: Base Investment Requirement; Election to Combine Nonqualifying
Productions

5 New Rule V: Tax Credit for Postproduction Wages — Credit Base
6. New Rule VI: Credit Year

7. New Rule VII: Media Production Tax Credit Application

8 New Rule VIII: Postproduction Tax Credit Application

9. New Rule IX: Certified Public Accountant Verification Report
10. New Rule X: Overall Calendar Year Limitation

11. New Rule XI: Validation of Tax Credit - Appeal Rights

12. New Rule XII: Claim of Tax Credits on an Income Tax Return
13.  New Rule XIII: Carryover Period

14. New Rule XIV: Transfer of Production Tax Credit
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STAFF COMMENT: The proposed new rules are extensive. The original public hearing was set
for April 8, 2020, which was extended after Governor Bullock issued executive orders providing
for measures to combat the spread of COVID-19 Novel Coronavirus. The public has had notice
about the rule proposal since it was first published in the March 13, 2020, Montana
Administrative Register. However, staff has not received any public inquiries about the rule

proposal.

Pursuant to section 15-31-1010(2)(a), MCA, no more than $10 million dollars may be claimed
from the Department each year.

Notice of Adopted Rules:

Property Tax -- Tax Incentive for New or Expanding Industry -- Senate Bill No. 318 (2019).
MAR 42-1018. Adopted April 7, 2020. No public comments were received and the Department
amended one rule as proposed. The amendment replaces the terms "industrial plant owner,"
"industrial plant," or "plant owner" with "applicant," "applicant's property," and "property" since
the tax incentive can be applied to commercial, industrial, or centrally assessed taxpayers' new or

expanding industries.
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