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PRESENTATION OVERVIEW 

• SAVA’s previous work – 2017-2018 Interim

• SB 291 (2019) – allow nonstandard ballots

• Current-law options for disabled electors

• Issues/concerns/questions so far
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SAVA’S PREVIOUS WORK
see final report

• Examined options available for disabled electors

• Compared AutoMARK with ExpressVote (and others)

• Heard from national experts:
• Wendy Underhill, NCSL - other states and technologies

• Lori Mommaerts, ES&S – AutoMARK vs. ExpressVote

• Susan Greenhalgh, National Election Defense Coalition - security

• Michelle Bishop, National Disability Rights Network
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https://leg.mt.gov/content/Committees/Interim/2017-2018/State-Administration-and-Veterans-Affairs/Meetings/Nov-2018/Elections_SAVAFinalReport2018.pdf


SAVA’S PREVIOUS WORK
continued

• Heard from in-state stakeholders:
• Beth Brenneman – Disability Rights Montana and disabled electors

• Regina Plettenberg – County Election Administrators

• Nicole Thuotte - OPI and other school election stakeholders

• Dana Corson - Elections Director, Sec. of State’s Office

• Preliminary statute-by-statute and rule-by-rule review - staff analysis

• LCsa05 – discussion draft – not circulated to SAVA
• study bill proposed instead (HJ 3)
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https://leg.mt.gov/content/Committees/Interim/2017-2018/State-Administration-and-Veterans-Affairs/Meetings/July-2018/Analysis%20Chart%20-%20Disability%20Provisions%20-%20June%2014%202018.pdf


2019 SESSION - SB 291 
allows nonstandard ballots

• Sec. 1 – NEW – Accessible voting technology
• Allow voting independently, privately, and securely

• Comply with applicable federal and state law

• One “voter interface device” (VID) at each polling place
• At “general, special, or primary election held in an even-numbered year” –

Section 13-3-202, MCA

• Secrecy measures include encouraging “a portion of the 
nondisabled electors” to also use VID 
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https://leg.mt.gov/bills/mca/title_0130/chapter_0030/part_0020/sections_index.html


SB 291- CONTINUED

• County may chose any system certified by SOS
• AutoMARK – still certified – standard paper ballot

• ExpressVote – certification event Aug. 26-27, 2019

• May count manually or use automatic tabulating machine, 
but …

• If manual, then… (see bill)

• If automatic, then…(see bill)
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SECRETARY OF STATE

CERTIFICATION 
EVENT 

AUG. 26-27, 2019

Election Systems &Software (ES&S) 

• ExpressVote (HW 2.1)

• DS 200 Tabulator

• DS 450 Tabulator

• DS 850 Tabulator 
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Standard Ballot ExpressVote Ballot/Card 

9/3/2019 8



EXPRESS VOTE MACHINE AND 
PRINTED BALLOT
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MISMARKED AND STAINED BALLOT EXAMPLES
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DS 200 TABULATOR
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DS 450
TABULATOR
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DS 850
TABULATOR
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PREPARING 
BALLOT 
DECK FOR 
MACHINE
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RESULTS
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• Data downloaded to USB stick.
• USB stick upload to computer. 
• Computer upload to state system.



DATA CHECK & 
RECONCILIATION
Printed reports checked 
and totals reconciled 
before any upload to 
computer or state system
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PUBLIC, DISABLED COMMUNITY 
PARTICIPATION

• Public demonstration and hands on use of ExpressVote

• Public comment
• Logistics of event – difficult

• ExpressVote generally nice, but orientation/instruction, especially for sight 
impaired, important

• Importance of privacy and independence

• Attitude and sensitivity of poll workers key – voter is priority
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SB 291- POLICY ISSUES REMAIN
• In Title 13, chapter 3, part 2 (Accessibility of Polling Places)

• Definition of “election” means “a general, special, or primary election held in an 
even-numbered year.”

• Therefore not specifically applicable to:
• School elections

• Special district elections

• Municipal elections

• BUT, court may still apply other nondiscrimination laws
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9/3/2019 19CURRENT OPTIONS

Elderly/Disabled

Elector

Mail or Absentee

Voter Interface 
Device

Electronic Ballot

Home Delivery 
(Absentee)

At Polling Place

Curbside

Designated Agent 
or 2 Election 

Judges 



ELECTRONIC BALLOT- SECTION 13-13-246, MCA

• Written, e-mail, or in-person request - form

• EBRS available for all elections held in conjunction with federal 
elections – same ballot as at precinct (see attachment)

• Training provided to election administrators by SOS

• For other elections, election administrator:
• emails electronic ballot (fillable PDF)

• instructions

• secrecy envelope (page)

• transmittal cover sheet with affirmation
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• email or regular mail

https://sosmt.gov/Portals/142/Elections/Documents/Officials/Absentee-Application-for-Electronic-Ballot-for-Individual-with-Disability.doc
https://sosmt.gov/elections/disabilities/
https://sosmt.gov/Portals/142/Elections/Documents/Electronic-Ballot-Request-System.pdf?dt=1484953387937&dt=1484954620212&dt=1484954680026&dt=1484954747399&dt=1484955590921&dt=1484955642259&dt=1484955710195&dt=1484955797079&dt=1523479664710


ELECTRONIC BALLOT 
CONTINUED

• After marking the ballot (EBRS or emailed PDF), elector must:
• Print ballot – no electronic “submit” as provided for UOCAVA

• Place ballot in secrecy envelope (or behind the secrecy page)

• Sign the affirmation,  but if elector can’t sign: 
• finger print or mark

• designated agent may sign

• drivers’ license number or last four of Social Security number.

• Return ballot by:
• regular mail, postage paid

• deliver in person – on election day, to any polling place in county

9/3/2019 21



ELECTRONIC BALLOT 
CONTINUED

• After election administrator receives ballot:

• Verifies affirmation on secrecy envelope/page

• Logs receipt of ballot

• Ballot transcribed to standard ballot for counting
• maintaining secrecy 

• at least 3 election judges

• judges sign log
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https://sosmt.gov/Portals/142/Elections/Documents/Officials/Electronic-Ballot-Transcription-Log.docx


HOME DELIVERY
(ABSENTEE) SECTION 13-13-229, MCA

• Must be pursuant to 13-13-212(2), MCA
• Because of sudden illness or health emergency during polling place 

election if elector did not previously request an absentee ballot

• Delivered by:
• Absentee election board of 2 people, different parties; or

• An authorized election official

• May vote with assistance
• designated agent or election official(s)

• Ballot returned by board/official to precinct
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DESIGNATED AGENT

• Elector designates agent on form prescribed by SOS
• Available from county election administrator

• Must be completed in entirety

• Signed by agent and 2 disinterested witnesses

• SOS must adopt rules (criteria to be agent) ARM 44.3.115 

• May not be elector’s employer

• May not be an agent of the elector’s employer

• May not be an officer or agent of the elector’s union
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https://sosmt.gov/wp-content/uploads/attachments/Designation-of-Agent.pdf?dt=1519325257513


CURBSIDE ASSISTANCE

• If unable to physically enter the polling place - oath

• Chief election judge appoints 2 election judges, different 
political parties, if possible, to take ballot to elector 

• Judges (or designated agent) may assist elector to vote 

• Similar assistance available inside polling place
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https://sosmt.gov/Portals/142/Elections/Documents/Officials/Oath-of-Elector-Unable-to-Enter-or-Needing-Assistance-in-Polling-Place.pdf?dt=1523478958506


PHYSICAL ACCESSIBILITY

• Title 13, chapter 3 – Precincts and Polling Places,  
Part 2 – Accessibility 

• 13-3-202 definition of “election” is “general, special, or primary election 
held in an even-numbered year.”

• SOS to adopt rules, comply with ADA

• County election administrators must survey each site

• Each polling place classified as accessible or inaccessible
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https://sosmt.gov/Portals/142/Elections/Documents/Officials/Accessibility-Survey-Checklist-Appendix-I-II-III-and-IV.pdf?dt=1523478958506


PHYSICAL ACCESSIBILITY 
CONTINUED

• Notice of which polling places accessible/inaccessible
• Provided 10 to 2 days before election (not statutory)

• Emergency exemption – for disasters

• Exemption may be granted by SOS if:
• No accessible polling place reasonably or safely available; or

• If less than 200 registered electors and accessible polling place would 
require extensive travel or other hardship for majority of electors in 
precinct 
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https://sosmt.gov/Portals/142/Elections/Documents/Officials/Notice-of-Polling-Place-Locations-and-Accessibility-Designations.doc
https://sosmt.gov/Portals/142/Elections/Documents/Officials/Form-B-ExemptionRequest.docx


PHYSICAL ACCESSIBILITY 
CONTINUED

• If inaccessible, must provide alternative:

• Curbside assistance

• Absentee voting in person at county election office

• Prearrange (at least 7 days prior) voting at accessible polling place in 
another precinct 

• must have elector’s correct ballot (precinct register addendum)
• timeframe inconsistency with 10 to 2 days notice (slide 16) 
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https://sosmt.gov/Portals/142/Elections/Documents/Officials/Special-Addendum-to-Precinct-Register.pdf?dt=1523478958506


ISSUES/CONCERNS (SO FAR) 

• Title 13, ch. 3, part 2 – Accessibility 
• 13-3-202 definition of “election” is “general, special, or 

primary election held in an even-numbered year.”

• Does not apply to:

• School

• Special district

• Municipal

9/3/2019 29



ISSUES/CONCERNS (SO FAR) 
VOTER INTERFACE DEVICES

• HAVA (and SB 291) requires at least one VID at each polling place
– federal elections

• Current nondiscrimination laws may be applied to elections

• But, should Title 13 statutes spell out that VIDs must be provided for:
• Municipal?

• County-run school elections?

• School-run elections? 

• Polling places AND all in all mail elections?

• If for all mail elections, where?
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ISSUES/CONCERNS
(SO FAR) –VOTER INTERFACE DEVICES 
CONTINUED

• Set threshold re: number of electors in precinct/district when 
requiring VIDs for local elections?  

• In all mail elections, require local availability of VIDs?

• Bring VIDs to nursing homes, assisted living facilities, etc.?
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ISSUES/CONCERNS
(SO FAR) - CONTINUED

• Electronic ballots and EBRS

• EBRS rarely used

• Should EBRS allow electronic 
submission like for UOCAVA?

• Should EBRS be available for all 
elections, not just federal?
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ISSUES/CONCERNS 
(SO FAR) - CONTINUED

• Some polling places still physically inaccessible

• Is training adequate for election administrators and judges –
including for school–run elections?

• Sections 13-1-203, 13-4-203, MCA

• Technical – some statutes and rules are old, updates needed?
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https://sosmt.gov/Portals/142/Elections/Documents/Serving-Voters-with-Disabilities.pdf?dt=1484953387937&dt=1484954620212&dt=1484954680026&dt=1484954747399&dt=1484955590921&dt=1484955642259&dt=1484955710195&dt=1484955797079&dt=1523479664710
https://leg.mt.gov/bills/mca/title_0130/chapter_0010/part_0020/section_0030/0130-0010-0020-0030.html
https://leg.mt.gov/bills/mca/title_0130/chapter_0040/part_0020/section_0030/0130-0040-0020-0030.html


QUESTIONS?
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