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Henneman, Toni

From: Pam Ellis <pamellis50@gmail.com>
Sent: Tuesday, March 8, 2022 5:17 PM
To: Geraldine Custer; Mark Sweeney; Kenneth Bogner; Ellie Boldman; Larry Brewster; Mary Ann Dunwell; 

John Esp; fern@montanasky.net; Steve Gist; Kathy Kelker; Henneman, Toni
Subject: [EXTERNAL] Feedback on the Draft Legislation for HJ 30
Attachments: 22.03.08 _FEEDBACK HJ10Considerations_for_revising_statute.pdf

Thank you to each of the committee members and staff who have listened to testimony and attempted to clarify the 
statutes governing Water and Sewer Districts in Montana.  I am not an attorney so I may not be clear on some of the 
proposed language.  I'm hoping that the committee will also address some of the additional areas of concern I identified 
as well as though identified by others who recommended revising the statute to allow for consolidation of water and 
sewer districts.  Montana is a rural area and we are experiencing severe drought.  I hope the committee will consider all 
recommendations to improve the efficiency and reduce costs for water and sewer. 
 
Thank you, 
 
Pam Ellis 
Billings, MT 
406 252 6399 
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March 8, 2022 

TO:     Local Government Interim Committee  

FROM:  Pam Ellis, Board member, County Water District of Billings Heights  

RE:    Considerations for Review HJ30 

Thank you for attempting to clarify the language in the statute for county water and sewer 

districts. Based on Susan Swimley’s testimony to the committee in November, our District 

continues to receive a few community complaints about the “illegal appointment” of the city and 

county representatives on our Board.  This has been disruptive and divisive.   

7-13-2232  Compositon of board of directors  

"7-13-2231. Election or appointment of board of directors. (1) The district shall elect a board of 

17 directors, except as provided in subsection (2) and allowed in 7-13-2232(2) and (3). 

HISTORY Our district is in the municipality of Billings and the district boundaries extend into 

the county.  The board has had a city a county appointee since it’s establishment in 1958.  

Because the district had not complied with any open meeting laws, appointees were recruited by 

the current board and staff and referred to the city and county.  I was the first appointee who saw 

an in a local paper and applied directly to the county.  The board was unwelcoming and the 

manager refused to provide me with the information other board members received.  The board 

chair retained an attorney by verbal agreement to fight against seating a city appointee and to 

remove me as county appointee, claiming that the board had sole authority to appoint the city 

and county appointees mid-term.  In May, the prior board refused to seat the three newly elected 

board members at the May meeting and planned to appoint new members to replace the legally 

appointed city and county appointees. This was not the interpretation of the county attorney, the 

assistant county attorney and the city attorney who filed a Temporary Restraining Order against 

the district.  The legal fees paid by the district were more than $20,000.  Our attorney could not 

find anything in statute restraining the board president from entering into a verbal contract 

without a vote of the full board.  The decision by the prior board president was damaging to 

board and staff relationships and I believe an abuse of ratepayers and a violation of statute (see 

duties of administrative personnel).  

7-13-2262. Vacancies on board of directors -- appointment. 

If the boundaries of the district include any municipality or municipalities or unincorporated 

territory and a new board must be appointed as provided in subsection (2), the board shall 

include one additional director to be appointed by the mayor of the municipality for which the 

additional director is allowed an additional director or directors to be appointed as allowed in 7-

13-2232(2) and (3). 

 

(4) Following the appointment of a board in accordance with subsection (2), the subsequent  

directors must be elected as provided in this part. 
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QUESTION  This is the section that created the legal challenge in Yellowstone County.  Susan 

Swimley advised the district that they had the sole authority to appoint a city or county appointee 

who resigned mid-term.  The board chair claimed no appointees had ever resigned (since 1958) 

and this issue had never arisen.  The city and county attorneys both interpreted that statute to 

mean that the city and county would appoint in their appointee resigned.   

The rewrite for Section 2 states, “(4)  A director position appointed as allowed in subsections (2) 

and (3) must be filled by election at the 11 expiration of the appointed director's term." 

Until last May, the County Water District of Billings Heights had no elections for at least 20 

years and some residents have said there had been no elections in more than 30 years.  What is 

the purpose of having a city and county appointee initially and expanding the Board to 7 

members if subsequent to the initial appointment, all Board members are elected?  My 

understanding is that Billings and Yellowstone county is the only location in the state that have 

appointees and the city and county have appointed representatives to the Board since 1958. 

THE AREAS BELOW ARE NOT ADDRESSED 

7-13-2212  Qualifications to Vote  

A resident of the district may vote if they are a registered voter regardless of whether they own or 

rent.  A business owner cannot vote unless they own real property in the district.  In our district, 

business owners who rent purchase water from the district as well as schools, parks and churches 

cannot vote.  Residential rate payers receive a ballot automatically.  Business owners have to 

apply for a ballot.  The county is not responsible to communicate the process to business owners.  

Many business owners are essentially unaware of their voting rights; others are denied because 

they rent the real property that houses their business.   

I am aware that at least one resident received a ballot that is not a water district customer.  That 

individual lives within the boundaries of the district but cannot afford the fees to annex into the 

district and relies on well water.  We also discovered in going door to door, that about 100 homes 

in the district did not receive a ballot.  Apparently the county relied on a GIS map to draw the 

boundaries and a neighborhood was omitted.  This would not happen if the district provided a list 

of their customers to the election department and the county cross-referenced the list with 

registered voters.  I believe everyone who pays a bill should receive a ballot.  For business 

addresses, the county should be required to send guidelines to the business address that pays for 

bill instructing them how to register an individual representing that business to vote.  Candidates 

were unable to obtain a usable list from the county or the MT Department of Revenue with the 

names and addresses of real property owners.  I spent hours looking up the businesses one by one 

on the property tax records to send voting information and applications.  

 

 

7-13-2233  Qualifications of Directors  
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I have the same concerns as I did for Qualifications to vote.  We had a candidate file for Director 

who was disqualified because the he was a 51% owner of an LLC that owned real property in the 

district.  He was allowed to vote but the election officer disqualified him as a candidate the day 

before the ballots were printed, after he had spent personal dollars and many hours campaigning. 

Consider that a director should be someone who pays a water bill to the district.  

 

7-13-2251 and 7-13-2252  Dissolution of District  

The two options for Dissolution of a District arenprohibitive.  The board should be allowed to 

put the issue on the ballot with assets and debt if there is a substitute available to provide water 

to the ratepayers.  Currently, if the ratepayers want to dissolve the district, the statute requires 

more than 50% to sign a petition which effectively prohibits this option in our district with 5040 

residential connections and 10,119 residential voters as well as 399 commercial connections.    

 

The District purchases water wholesale from the City of Billings and established rates include a 

proportionate cost of all infrastructure development and Operations and Maintenance costs.  The 

District residents then pay 100% of the infrastructure and O&M costs for distributing the 

purchased water to their homes and businesses.  Development costs in the District are 

prohibitively expensive.  This is not an efficient system and Heights water residents should be 

allowed to vote on whether they want to fund a smaller district at higher cost to maintain a more 

local presence. 
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