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Local Government Interim Committee 
Toni Henneman 

 

PD9: SEPTEMBER 2022 VERSION 
REVISION EXPLANATION 
BACKGROUND 

In July, the committee revisited PD9, a bill draft allowing citizens to alert their county attorney 
of perceived district board governance issues and recommend the board receive training. 

Staff fielded word choice questions during public comment and committee discussion. This 
analysis is meant to provide background on two specific areas and discuss additional options 
the committee may want to consider. 

IMPORTANT DEFINITION 

When reading PD9, refer to the definition of "local government entity" referenced in 2-7-501. 
PD9 uses the definition below but exempts counties, consolidated city-counties, incorporated 
cities and towns, and school districts. 

2-7-501. Definitions. 
 (7) (a) "Local government entity" means a county, city, district, or public corporation that: 
 (i) has the power to raise revenue or receive, disburse, or expend local, state, or federal 
government revenue for the purpose of serving the general public; 
 (ii) is governed by a board, commission, or individual elected or appointed by the public or 
representatives of the public; and 
 (iii) receives local, state, or federal financial assistance. 
 (b) Local government entities include but are not limited to: 
 (i) airport authority districts; 
 (ii) cemetery districts; 
 (iii) counties; 
 (iv) county housing authorities; 
 (v) county road improvement districts; 
 (vi) county sewer districts; 
 (vii) county water districts; 
 (viii) county weed management districts; 
 (ix) drainage districts; 
 (x) fire companies; 
 (xi) fire districts; 
 (xii) fire service areas; 
 (xiii) hospital districts; 
 (xiv) incorporated cities or towns; 
 (xv) irrigation districts; 

https://leg.mt.gov/bills/mca/title_0020/chapter_0070/part_0050/section_0010/0020-0070-0050-0010.html
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 (xvi) mosquito districts; 
 (xvii) municipal fire departments; 
 (xviii) municipal housing authority districts; 
 (xix) port authorities; 
 (xx) solid waste management districts; 
 (xxi) rural improvement districts; 
 (xxii) school districts, including a district's extracurricular funds; 
 (xxiii) soil conservation districts; 
 (xxiv) special education or other cooperatives; 
 (xxv) television districts; 
 (xxvi) urban transportation districts; 
 (xxvii) water conservancy districts; 
 (xxviii) regional resource authorities; and 
 (xxix) other miscellaneous and special districts. 
 

WHO COUNTS? 

The basic premise of PD9 is that those living in an area serviced by a board have opportunity to voice concerns if a 
board governs inappropriately. Originally, the draft stated "at least 5% of the citizens that are served by a local 
government entity" may file a claim against the entity. However, public comment noted that "citizen" may be too 
broad and, ultimately, a county clerk may struggle to quantify the 5% threshold since a list of all citizens living in the 
district may not be available. Instead, a more "countable"1 term may be helpful. 

"Qualified elector" is used 201 times in the MCA and defined in the Montana Constitution2.  Generally, a 
qualified elector is a citizen of the United States 18 years of age or older and who meets registration and residence 
requirements required by law. Certain special districts may define a qualified elector differently, mainly due to 
specific residency requirements such as having to live within the boundaries of the district. County election 
administrators are very familiar with "qualified electors" and most, if not all, local government entities have a list of 
qualified electors for their specific location. Using "qualified elector" rather than "citizen" in PD9 may provide the 
broadest countable list for a county clerk to determine the 5% threshold. 

"Registered voter" occurs in the MCA 25 times and carries similar definitions to "qualified elector". Since "qualified 
elector" is used many more times (201) than "registered voter" (25), it may be assumed that "qualified elector" is the 
preferred word choice. 

"Owner of real property" or "property owner" are other common terms to distinguish who can vote or act in 
certain circumstances or locations. County offices keep lists of property owners and property boundary lines, so the 

 

1 For this analysis, "countable" refers to an entity the county already has on record, allowing the county clerk to count the total number of 
entities in an area and then calculate how many are needed to reach the 5% threshold. 
2 Montana Constitution, Article IV, Section 2. 

https://leg.mt.gov/bills/mca/title_0000/article_0040/part_0010/section_0020/0000-0040-0010-0020.html
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term would be considered "countable" to determine the 5% threshold. PD9 addresses many types of local 
government entities, and the number of property owners, on average, may be smaller than qualified electors. The 
committee may want to consider how broad or narrow to craft PD9's applicability. 

Other possible countable terms (in descending order of applicability): 

1. Qualified elector (largest group) 
2. Property owner 
3. Tax payer (what kind of tax?) 
4. Rate payer (what if the entity does not assess rates? Would the county clerk have this 

information?) 

IS IT A CLAIM OR A PETITION? 

PD9 currently states a "claim" may be filed against a local government entity. However, committee members 
questioned whether the term should rather read "petition". Both petition and claim are commonly used in the MCA 
– petition occurs 1,298 times and claim 1,271 times. Petition is never formally defined in the MCA, leaving the 
reader to assume that the common meaning of the term applies. Merriam-Webster defines petition as "a formal 
written request made to an authority or organized body" or "a written request or call for change signed by many 
people in support of a shared cause or concern"3. The People's Law Dictionary further distinguishes that a petition 
is "a general term for a writing signed by a number of people asking for a particular result from a governing body, 
often requiring a specified number of signatures"4.  

Considering these definitions and the context, petition is most likely the correct term for PD9. 

"Claim" is defined in various titles, and, while variations exist, a claim often reads as a legal claim against a 
government entity for monetary compensation (2-6-1031, 2-9-101, 17-8-402), a claim for property tax credits (15-
30-2337), insurance-related claims (19-17-102, 33-2-1303, 53-6-155), legal right to action claims (27-2-502), or legal 
monetary claims (30-8-112, 31-2-328, 75-11-302)5. 

 

 

 

 

 

3 https://www.merriam-webster.com/dictionary/petition  
4 https://dictionary.law.com/Default.aspx?selected=1523  
5 These statutes are selected "claim" definition examples. The list is not exhaustive. 

https://www.merriam-webster.com/dictionary/petition
https://dictionary.law.com/Default.aspx?selected=1523
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REFERENCE STATUTES 

The following tables demonstrate statutes using various combinations of language discussed in this analysis. 
Generally, the search was limited to local government topics in Title 7. One outlier is the Montana Recall Act 
included in the first table. The intent was to provide examples of word usage in direct relation to local government 
topics or issues the committee has discussed in relation to special district oversight. 

QUALIFIED ELECTORS AND PETITIONS 
 

Examples of statutes that use "qualified elector" and "petition": 

Recall Act Title 2, Ch. 16, Part 6 

Creation of new counties 7-2-2207 

Removal of county seat 7-2-2606 

Abandonment & consolidation of counties 7-2-2702 

Alteration of county boundaries 7-2-2801 

Annexation of land 7-2-4601 

Exclusion of land 7-2-4803 & 7-2-4805 

Determining a local government's type of 
government 

Title 7, Ch. 3, Parts 2-7, 12, 41, 42, & 43 

General ordinances, resolutions, initiatives, & 
referendums 

7-5-132 

Resort tax designation & implementation Title 7 Ch. 6, Part 15 

Exceed or impose less than maximum mill levy 7-6-4431 

Authorize issuance of bonds  Title 7, Ch. 7, Parts 22, 42, 44 

Creation and operation of: 
Resource Authorities 
Special Districts (Uniform Act Districts)6 
County Water and/or Sewer Districts 
Urban Transportation Districts 
Hospital District 

 
Title 7, Ch. 10, Part 1 
Title 7, Ch. 11, Part 10 
Title 7, Ch. 13, Parts 22 & 23 
Title 7, Ch. 14, Part 2 
Title 7, Ch. 34, Part 21 

 

 

6 Title 7, Ch. 11, Part 10 uses "registered voter" rather than "qualified elector", but the same meaning is inferred. 

https://leg.mt.gov/bills/mca/title_0020/chapter_0160/part_0060/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0220/section_0070/0070-0020-0220-0070.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0260/section_0060/0070-0020-0260-0060.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0270/section_0020/0070-0020-0270-0020.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0280/section_0010/0070-0020-0280-0010.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0460/section_0010/0070-0020-0460-0010.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0480/section_0030/0070-0020-0480-0030.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0480/section_0050/0070-0020-0480-0050.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0030/part_0020/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0030/part_0070/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0030/part_0120/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0030/part_0410/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0030/part_0420/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0030/part_0430/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0050/part_0010/section_0320/0070-0050-0010-0320.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0060/part_0150/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0060/part_0440/section_0310/0070-0060-0440-0310.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0070/part_0220/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0070/part_0420/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0070/part_0440/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0100/parts_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0110/part_0100/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0130/part_0220/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0130/part_0230/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0140/part_0020/sections_index.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0340/part_0210/sections_index.html
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OWNERS OF REAL PROPERTY REQUIRED REPORTING/PETITION 
 

Examples of statutes that use "owners of real property" or "property owners": 
Various local government annexation processes 7-2-4205, 7-2-4305, 7-2-4314, 7-2-4409, 7-2-4502, 7-2-

4506, 7-2-4601, 7-2-4606, 7-2-4610, 7-2-4705, 7-2-
4710, 7-2-4732, & 7-2-4741 

Vacating or changing name of city street 7-3-4448 & 7-14-4112 

Special Districts (Uniform Act) 
Creation 
Protests 
Dissolution 

 
7-11-1014 
7-11-1008 
7-11-1029 

Rural Improvement Districts  
Creation  
Transfer of ownership of improvements 
Bonds for improvements 

 
7-12-2102 
7-12-2128 
7-12-2153 

Special Improvement Districts – bonds for 
improvements 

7-12-4169 

Street Lighting District – protest abandonment 7-12-4503 & 7-12-4504 

County Water and/or Sewer Districts 
Incur bonded indebtedness 
Addition of land to district 
Dissolution by petition 

 
7-13-2321 
7-13-2341 
7-13-2351 

Pedestrian malls & off-street parking 7-14-4712 & 7-14-4732 

Rural Fire Districts – annexation of land 7-33-2125 & 7-33-2126 

Rural Fire Service Areas – 
creation/alteration/dissolution 

7-33-2401 

 

https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0420/section_0050/0070-0020-0420-0050.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0430/section_0050/0070-0020-0430-0050.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0430/section_0140/0070-0020-0430-0140.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0440/section_0090/0070-0020-0440-0090.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0450/section_0020/0070-0020-0450-0020.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0450/section_0060/0070-0020-0450-0060.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0450/section_0060/0070-0020-0450-0060.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0460/section_0010/0070-0020-0460-0010.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0460/section_0060/0070-0020-0460-0060.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0460/section_0100/0070-0020-0460-0100.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0470/section_0050/0070-0020-0470-0050.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0470/section_0100/0070-0020-0470-0100.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0470/section_0100/0070-0020-0470-0100.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0470/section_0320/0070-0020-0470-0320.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0020/part_0470/section_0410/0070-0020-0470-0410.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0030/part_0440/section_0480/0070-0030-0440-0480.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0140/part_0410/section_0120/0070-0140-0410-0120.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0110/part_0100/section_0140/0070-0110-0100-0140.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0110/part_0100/section_0080/0070-0110-0100-0080.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0110/part_0100/section_0290/0070-0110-0100-0290.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0120/part_0210/section_0020/0070-0120-0210-0020.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0120/part_0210/section_0280/0070-0120-0210-0280.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0120/part_0210/section_0530/0070-0120-0210-0530.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0120/part_0410/section_0690/0070-0120-0410-0690.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0120/part_0450/section_0030/0070-0120-0450-0030.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0120/part_0450/section_0040/0070-0120-0450-0040.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0130/part_0230/section_0210/0070-0130-0230-0210.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0130/part_0230/section_0410/0070-0130-0230-0410.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0130/part_0230/section_0510/0070-0130-0230-0510.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0140/part_0470/section_0120/0070-0140-0470-0120.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0140/part_0470/section_0320/0070-0140-0470-0320.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0330/part_0210/section_0250/0070-0330-0210-0250.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0330/part_0210/section_0260/0070-0330-0210-0260.html
https://leg.mt.gov/bills/mca/title_0070/chapter_0330/part_0240/section_0010/0070-0330-0240-0010.html
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