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Tribal Sovereignty and Related Rights



“From the earliest years of the Republic the Indian tribes have been 
recognized as ‘distinct, independent, political communities,’ and as 
such, qualified to exercise powers of self-government, not by virtue of 
any delegation of powers from the Federal Government, but rather by 
reason of their original tribal sovereignty.”

- Felix Cohen, Handbook of Federal Indian Law, p. 122



What is tribal sovereignty?



Federal-Tribal Trust Relationship



Although tribes’ external sovereignty 
has been diminished in certain 
circumstances, tribes retain their full 
powers of internal, or domestic, 
sovereignty. These are not delegated 
powers; they are “inherent powers of a 
limited sovereignty which has never 
been extinguished” (Cohen, p. 122).
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• Administer justice (through their own tribal justice systems, which 
include tribal and appellate courts, detention facilities and law 
enforcement); 

• Exclude individuals from tribal territory; and

• Any other right not expressly extinguished by treaty or statute.  
(Cohen, p. 247-252)
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Tribal rights also include a varying array of powers over non-Indians in 
instances where:
1. non-member conduct threatens or directly affects the political 

integrity, economic security, or health or welfare of the tribe; 
2. in instances where non-Indians have entered into contractual 

relationships with tribes (William Canby, American Indian Law in a 
Nut Shell, p. 74-75).
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Treaty Basics



A treaty is “a formal agreement between two or more fully sovereign 
and recognized states operating in an international forum, negotiated 
by officially designated commissioners and ratified by the governments 
of the signatory powers” (Francis Paul Prucha, American Indian 
Treaties: The History of a Political Anomaly, p. 2).
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It requires no seer to foretell or foresee the civilization of the Indian race as a result 
naturally deducible from a knowledge and practice upon their part of the art of agriculture; 
for the history of agriculture among all people and in all countries intimately connects it 
with the highest intellectual and moral development of man.  Historians, philosophers, and 
statesmen freely admit that civilization as naturally follows the improved arts of agriculture 
as vegetation follows the genial sunshine and the shower, and that those races who are in 
ignorance of agriculture are also ignorant of almost everything else.  The Indian constitutes 
no exception to this political maxim.  Steeped as his progenitors were, and as more than 
half of the race now are, in blind ignorance, the devotees of abominable superstitions, and 
the victims of idleness and thriftlessness, the absorbing query which the hopelessness of 
his situation, if left to his own guidance, suggests to the philanthropist, and particularly to a 
great Christian people like ours, is to know how to relieve him from this state of 
dependence and barbarism, and to direct him in paths that will eventually lead him to the 
light and liberty of American citizenship.

J. D. C. Atkins, Commissioner of Indian Affairs, 
Annual Report of the Commissioner of Indian Affairs, 1885
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Myth: American Indians get “handouts” 
from the federal government



The majority of federal transfers to tribes are a direct result of the 
federal-tribal trust relationship and treaty agreements.  
Additionally, many funding transfers are made as part of tribal 
self-determination contracts and self-governance compacts, 
whereby the federal government contracts and compacts with 
tribal governments to administer a variety of programs the federal 
government is obligated to provide to American Indians.



Federal government services





Montana state government 
services



State general fund tax revenue:
• Individual income taxes – 56%
• Property taxes – 12%
• Corporate income taxes – 6%



Local government services in Montana





Myth: American Indians don’t pay taxes 
























