\ MNCSL

The State Legislative Role in
Family-Friendly Court
Improvements

s
— 2
- “

e 4
. -

October 25, 2023
\

N _# 4
\ , Montana’s Task Force on the Dependency and
X Neglect Court System




» About NCSL
»NCSL’s Family-Friendly Courts Series

» Policy Considerations: Before,
During and After Court Involvement

» Dependency and Neglect Court
Reforms

* Policy considerations
* Examples from the field

 State legislative examples
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* Explores the opportunities and
challenges for state legislatures
seeking to improve state civil
court processes.

* Discusses balancing the
legislative role and judicial
independence.

* Resources:

* Read recent publications (brief,
reports and snapshot)

e Join us at NCSL's 2023 Base
Camp: Evictions on the Rise:

Family-Friendly Courts Series What's a State to Do?

Resources for State Legislators . Co.ming in 20?4: W.Ebinar on
INNCSL Minor Guardianship



https://www.ncsl.org/human-services/family-friendly-courts-resources-for-state-legislators
https://www.ncsl.org/basecamp23
https://www.ncsl.org/basecamp23

 State courts hear 98% of all civil
Brief: matters (~20 million cases per
year).

* Wide range of disputes.

Opportunities for State
Legislators To Improve Civil

* No right to counsel in civil
courts.

Court Processes  State legislatures have the

authority to improve state civil
court proceedings via statute.

 Families are affected before,
during and after civil court
involvement.

MNCSL



https://www.ncsl.org/human-services/family-friendly-courts-opportunities-for-state-legislators-to-help-redesign-civil-court-processes

* Minor guardianship is a complex
topic with many possible causes.

 States often address eight
procedural elements of minor
guardianship in statute.

* Legislatures have options for
improvement:

1.
2.

Simplify, clarify and define.

Offer “off-ramps” and alternative
processes.

. Provide access to counsel and

other supports.

. Consider child well-being and

family-friendly terminations.

Report:

State Legislatures’ Role in
Improving Minor
Guardianship Proceedings

MNCSL



https://www.ncsl.org/human-services/family-friendly-courts-state-legislatures-role-in-improving-minor-guardianship-proceedings

* Eviction proceedings often are
complex, imbalanced and
difficult to navigate.

* Eviction proceedings are
Report: primarily governed by statute.

* Issue of complexity.

State Legislatures’ Role in

* Legislatures have options for

Improving Eviction Proceedings improvement:

. Statutory rights and
protections.

. Policy “off-ramps.”
. Access to counsel.

. Address long-term effects.

MNCSL



https://www.ncsl.org/human-services/family-friendly-courts-evictions

* 5 Things to Know About State Civil
Courts

* 5 Opportunities For Legislators to
Improve State Civil Courts for
Families:

1.
2.
3.

Simplify, clarify and define.
Provide access to counsel.

Mitigate negative effects before,
during and after.

. Improve data collection, sharing

and analysis.

. Build productive relationships.

Policy Snapshot:

Family-Friendly Courts: Facts
and Legislative Opportunities

MNCSL



https://www.ncsl.org/human-services/family-friendly-courts-facts-and-legislative-opportunities

Before, During and After Court Involvement MMNCSL

Considerations for policy opportunities to improve family experiences

Consider: Consider: Consider:

* What policies shape e Can processes be * How are court records
whether a family streamlined to minimize handled and accessed?

: : : S |

b.ec.:lomestlnvolved?wnh a potential harms: « What ongoing
civit court process: * What supports do requirements or

e Are alternatives to court families need while oversight are necessary
proceedings established involved with courts? after a court case ends?

in policy?
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Dependency and Neglect Court Proceedings MNCSL

Policy Considerations

* Mandatory reporting * Removal criteria * Access to records
e Definitions of maltreatment * Hearing timing and * Family and sibling
notice visitation requirements

e Report screening and
investigation practices * Interim court orders * Services and supports

* Services and supports * Concurrent court for children and families

available to families proceedings * Long-term status

* Alternative response options  Permanency decisions reporting



Current Programs and Initiatives

Examples from the field

» Office of Juvenile Justice and Delinquency Prevention — Toolkit for Court Performance
Measures in Child Abuse and Neglect Cases

»>Zero to Three — Infant-Toddler Court Program National Resource Center and the Safe
Babies Court Team Approach

» Children’s Bureau — Court Improvement Program funding

» National Center for State Courts — Family-Centered Justice approach

> State of Colorado — Dependency and Neglect System Reform

* Federally funded cross-system collaboration between the Colorado Judicial Branch,
Colorado Department of Human Services, Colorado Office of Respondent Parents’ Counsel
and the Colorado Office of the Child’s Representative.

NATIONAL CONFERENCE OF STATE LEGISLATURES



https://ojjdp.ojp.gov/library/toolkit-for-court-performance-measures-in-child-abuse-and-neglect-cases
https://ojjdp.ojp.gov/library/toolkit-for-court-performance-measures-in-child-abuse-and-neglect-cases
https://elearn.zerotothree.org/itcp?_gl=1*1mvg69v*_ga*ODgzMTcxODgwLjE2OTAzOTQwMDE.*_ga_2YNPJ7MP63*MTY5NzQ3MTQ4OS43LjEuMTY5NzQ3MTU0Ni4wLjAuMA..*_ga_JGW29BDN22*MTY5NzQ3MTQ4OS43LjEuMTY5NzQ3MTU0Ni4zLjAuMA..
https://www.zerotothree.org/our-work/itcp/the-safe-babies-court-team-approach/
https://www.zerotothree.org/our-work/itcp/the-safe-babies-court-team-approach/
https://www.acf.hhs.gov/cb/grant-funding/court-improvement-program
https://www.ncsc.org/consulting-and-research/areas-of-expertise/children-and-families/family-centered-justice#:~:text=Family%2DCentered%20Justice%20is%20an,to%20improved%20outcomes%20for%20families.
https://cip.colorado.gov/sites/cip/files/documents/DANSR%20info%20graphics%202019.pdf

State Examples

AZ S 1069 (2022) allows individuals
who have a direct interest in the case,
including invited guests of the
adoptive family, to attend hearings.

CO H 1245 (2022) makes clarifications
to the foster youth in transition
program, including clarifications
about the role of the court.

AR H 1153 (2023) allows courts to
consider a juvenile’s preferences
regarding placement and family time
if the juvenile is of a sufficient age
and capacity to reason.

Simplify, Clarify and Define

MNCSL


https://custom.statenet.com/public/resources.cgi?id=ID:bill:AZ2022000S1069&ciq=ncsl&client_md=cf4adbb0e97851710088f80f3e7666e3&mode=current_text
https://custom.statenet.com/public/resources.cgi?id=ID:bill:CO2022000H1245&ciq=ncsl&client_md=3ffc652c91021a0866e49738003ff861&mode=current_text
http://custom.statenet.com/public/resources.cgi?id=ID:bill:AR2023000H1153&ciq=ncsl&client_md=0317e1f92f8a4bda5dbc815c6526ff45&mode=current_text

State Examples

NV A 148 (2023) creates a procedure
for the appointment of guardians ad
litem to represent the best interests
of a parent during a child welfare
proceeding.

IAH 113 (2023) extends a pilot
project meant to implement
innovative models of legal
representation to assist families
involved in the child welfare system.

GA H 460 (2023) extends the right of
counsel to any child who

receives extended care youth services _
from the Division of Family & Children Provide Access to Counsel

Services.

MNCSL



http://custom.statenet.com/public/resources.cgi?id=ID:bill:NV2023000A148&ciq=ncsl&client_md=3f8ce08db215636d586977078811a901&mode=current_text
https://custom.statenet.com/public/resources.cgi?id=ID:bill:IA2023000H113&ciq=ncsl&client_md=c765846236cb14e68846c2ee57230f07&mode=current_text
https://custom.statenet.com/public/resources.cgi?id=ID:bill:GA2023000H460&ciq=ncsl&client_md=b5a3f97332424c4ce64a801a495c2de6&mode=current_text

State Examples

GA S 133 (2023) requires courts to
consider what services, including
alternative sources of placement,
have been provided to the child and
their family before removal.

MT H 513 (2023) requires the harm of
removal in child abuse and neglect
cases to be considered, requires child
protection specialists to receive
training in trauma related to
removals.

UT S 163 (2023) establishes rights of
parents and children to ongoing
contact during out-of-home

Mitigate Negative Effects on

placement with considerations to Families
reducing trauma. MNCSL



http://custom.statenet.com/public/resources.cgi?id=ID:bill:GA2023000S133&ciq=ncsl&client_md=f169fb0d835cf98a6b71952e0a192b20&mode=current_text
http://custom.statenet.com/public/resources.cgi?id=ID:bill:MT2023000H513&ciq=ncsl&client_md=da905318c5f1c3a1dfc2c276906405b1&mode=current_text
https://custom.statenet.com/public/resources.cgi?id=ID:bill:UT2023000S163&ciq=ncsl&client_md=0fb76636cfe463919364516f3c3f45cd&mode=current_text

State Examples

FL H 7065 (2022) requires the
Department of Children and
Families and the Department of
Juvenile Justice to provide data
about children who are dually
involved with both systems of
care.

CT H 5332 (2018) establishes a
standardized data reporting
system to support the collection of
data regarding the race and
ethnicity of families referred to
the department at key decision
points, including referral,
substantiation, removal and
placement.

Improve Data Collection and
Analysis

MMNCSL


https://custom.statenet.com/public/resources.cgi?id=ID:bill:FL2022000H7065&ciq=ncsl&client_md=8fec0e845dabb1b6541b77979eab8c54&mode=current_text
http://custom.statenet.com/public/resources.cgi?id=ID:bill:CT2018000H5332&ciq=mbengue$&client_md=9b3d6e0f9de76677a91baaabd6b0bb3f&mode=current_text

State Examples

ILH 85 (2023) urges courts in Cook
County to recommend legislation
to address the disparate outcomes
children in the county experience
in the foster care system.

AZ H 2213 (2023) requires the
Department of Economic Security
to give courts access to case
management systems to assist
foster care review boards.

MT S 182 (2023) established the
Task Force on the Dependency
and Neglect Court System to study
dependency and neglect court
proceedings.

Build Productive Relationships

(I
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http://custom.statenet.com/public/resources.cgi?id=ID:bill:AZ2023000H2213&ciq=ncsl&client_md=36b2dabc9e5ffed7b9afdd3940520359&mode=current_text
https://leg.mt.gov/bills/2023/billpdf/SB0182.pdf

NCSL Staff Contacts MNCSL

Jill Yordy Walker Stevens Hannah Ditzenberger

Senior Policy Specialist Policy Associate Policy Associate
Children and Families Program Children and Families Program Children and Families Program
JilL.Yordy@ncsl.org Walker.Stevens@ncsl.org Hannah.Ditzenberger@ncsl.org
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