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JUDICIAL PERFORMANCE EVALUATION COMMISSION

2023 REPORT TO THE COMMUNITY
VOICES OF THE 2022 ELECTION EVALUATIONS

JPEC builds judge evaluations using input from a variety of community members from within
and outside of the court system. Each piece of information JPEC receives about a judge is
complied and reviewed in full by JPEC's volunteer commissioners. The 2022 judge evaluation
reports includes these important voices:
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PILOT PROJECT LAUNCH!
SELF-REPRESENTED LITIGANT SURVEYS

Litigants without legal representation, those who represent themselves in court, are a rapidly
growing population of court users and can change the courtroom dynamic. JPEC is working to
incorporate input from these self-represented litigants into the performance evaluation survey pool
(currently made up of attorney's, court staff, allied professionals, and jurors). Capturing these
important voices is an important step to ensure that court users have input into judicial evaluation.

The two-part pilot will include 1) a standing survey kiosk inside of select courtrooms, and 2) an online
survey available to any self-represented, MyCase users that opt-in to the pilot study. It will also
study other ways to collect valid information about judge interactions with litigants.

JUDGES.UTAH.GOV




Utah Code

Chapter 12
Judicial Performance Evaluation Commission Act

Part 1
General Provisions

78A-12-101 Title.
This chapter is known as the "Judicial Performance Evaluation Commission Act."

Enacted by Chapter 248, 2008 General Session

78A-12-102 Definitions.
As used in this chapter:
(1) "Commission" means the Judicial Performance Evaluation Commission established by this
chapter.
(2) "Does not meet or exceed minimum performance standards" means that:
(a)
() a judge does not meet the certification standards under Section 78A-12-205; and
(i) the presumption, described in Subsection 78A-12-203(4)(b)(ii), that the judge does not meet
or exceed minimum performance standards is not overcome by substantial countervailing
evidence; or
(b) a judge meets the certification standards under Section 78A-12-205, but the presumption,
described in Subsection 78A-12-203(4)(b)(i), that the judge meets or exceeds minimum
performance standards is overcome by substantial countervailing evidence.
(3) Except as provided in Section 78A-12-207, "judge" means a state court judge or a state court
justice who is subject to a retention election.
(4) "Justice" means a judge who is a member of the Supreme Court.
(5) "Justice court judge" means a judge appointed pursuant to Title 78A, Chapter 7, Justice Court.
(6) "Meets or exceeds minimum performance standards" means that:
(a)
() a judge meets the certification standards under Section 78A-12-205; and
(ii) the presumption that the judge meets or exceeds minimum performance standards,
described in Subsection 78A-12-203(4)(b)(i), is not overcome by substantial countervailing
evidence; or
(b) a judge does not meet the certification standards under Section 78A-12-205, but the
presumption described in Subsection 78A-12-203(4)(b)(ii), that the judge does not meet or
exceed minimum performance standards, is overcome by substantial countervailing evidence.

Amended by Chapter 11, 2022 General Session
Part 2
Judicial Performance Evaluation
78A-12-201 Judicial Performance Evaluation Commission -- Creation -- Membership.

(1) There is created an independent commission called the Judicial Performance Evaluation
Commission consisting of 13 members, as follows:
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Utah Code

(a) two members appointed by the president of the Senate, only one of whom may be a member
of the Utah State Bar;

(b) two members appointed by the speaker of the House of Representatives, only one of whom
may be a member of the Utah State Bar;

(c) four members appointed by the members of the Supreme Court, at least one of whom, but not
more than two of whom, may be a member of the Utah State Bar;

(d) four members appointed by the governor, at least one of whom, but not more than two of
whom, may be a member of the Utah State Bar; and

(e) the executive director of the Commission on Criminal and Juvenile Justice.

2)

(a) The president of the Senate and the speaker of the House of Representatives shall confer
when appointing members under Subsections (1)(a) and (b) to ensure that there is at least
one member from among their four appointees who is a member of the Utah State Bar.

(b) Each of the appointing authorities may appoint no more than half of the appointing authority's
members from the same political party.

(c) A sitting legislator or a sitting judge may not serve as a commission member.

3)

(a) A member appointed under Subsection (1) shall be appointed for a four-year term.

(b) A member may serve no more than three consecutive terms.

(4) At the time of appointment, the terms of commission members shall be staggered so that
approximately half of commission members' terms expire every two years.

(5) When a vacancy occurs in the membership for any reason, the replacement shall be appointed
for the unexpired term by the same appointing authority that appointed the member creating the
vacancy.

(6)

(a) Eight members of the commission constitute a quorum.

(b) The action of a majority of the quorum constitutes the action of the commission, except that
the commission may not make a determination that a judge meets or exceeds minimum
performance standards, or that a judge does not meet or exceed minimum performance
standards, by a vote of less than six members.

(c) If, because of absences, the commission is unable to make a determination described in
Subsection (6)(b) by at least six votes, the commission may meet a second time to make a
determination.

(d) If a vote on the question of whether a judge meets or exceeds minimum performance
standards or does not meet or exceed minimum performance standards ends in a tie or
does not pass by at least six votes, the record shall reflect that the commission made no
determination in relation to that judge.

Amended by Chapter 11, 2022 General Session

78A-12-202 Salary and expenses -- Staff.
(1) A member may not receive compensation or benefits for the member's service, but may receive
per diem and travel expenses in accordance with:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.
(2) The commission shall elect a chair from among its members.
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Utah Code

(3) The commission shall employ an executive director and may employ additional staff as
necessary within budgetary constraints.
(4) The commission shall be located in the Commission on Criminal and Juvenile Justice.

Amended by Chapter 286, 2010 General Session

78A-12-203 Judicial performance evaluations.

(1) Beginning with the 2012 judicial retention elections, the commission shall prepare a
performance evaluation for:

(a) each judge in the third and fifth year of the judge's term if the judge is not a justice of the
Supreme Court; and

(b) each justice of the Utah Supreme Court in the third, seventh, and ninth year of the justice's
term.

(2) Except as provided in Subsection (3), the performance evaluation for a judge under Subsection
(1) shall consider only the following information but shall give primary emphasis to the
information that is gathered and relates to the performance of the judge during the period
subsequent to the last judicial retention election of that judge or if the judge has not had a
judicial retention election, during the period applicable to the first judicial retention election:

(a) the results of the judge's most recent judicial performance survey that is conducted by a third
party in accordance with Section 78A-12-204;

(b) information concerning the judge's compliance with certification standards established in
accordance with Section 78A-12-205;

(c) courtroom observation;

(d) the judge's judicial disciplinary record, if any;

(e) public comment solicited by the commission;

(f) information from an earlier judicial performance evaluation concerning the judge except that
the commission shall give primary emphasis to information gathered subsequent to the last
judicial retention election; and

(g) any other factor that the commission:

(i) considers relevant to evaluating the judge's performance for the purpose of a retention
election; and

(ii) establishes by rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(3) The commission shall, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, make rules concerning the conduct of courtroom observation under
Subsection (2), which shall include the following:

(a) an indication of who may perform the courtroom observation;

(b) a determination of whether the courtroom observation shall be made in person or may be
made by electronic means; and

(c) a list of principles and standards used to evaluate the behavior observed.

(4)

(a) As part of the evaluation conducted under this section, the commission shall do one of the
following:

(i) determine, by a vote of at least six members, that the judge meets or exceeds minimum
performance standards;

(ii) determine, by a vote of at least six members, that the judge does not meet or exceed
minimum performance standards;
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(iif) determine, by a majority vote, that the information concerning the judge is insufficient to
make a determination described in Subsection (4)(a)(i) or (ii); or

(iv) fail to make a determination described in Subsection (4)(a)(i), (i), or (iii) by the number of
votes required for one of those determinations.

(b)

() If a judge meets the certification standards established in accordance with Section
78A-12-205, there is a rebuttable presumption that the judge meets or exceeds minimum
performance standards.

(i) If a judge fails to meet the certification standards established in accordance with Section
78A-12-205, there is a rebuttable presumption that the judge does not meet or exceed
minimum performance standards.

(c) If the commission deviates from a presumption described in Subsection (4)(b), the
commission shall provide a detailed explanation of the reason for that deviation in the
commission's report under Section 78A-12-206.

(d) If the commission makes the determination described in Subsection (4)(a)(iii) or fails to make
a determination described in Subsection (4)(a)(i), (i), or (iii) by the number of votes required
for those determinations, the commission shall note that fact in the commission's report.

)

(a) The commission shall allow a judge who is the subject of a judicial performance retention
evaluation, and who has not passed one or more of the certification standards on the
retention evaluation, to appear and speak at any commission meeting during which the
judge’'s judicial performance evaluation is considered.

(b) The commission may invite any judge to appear before the commission to discuss concerns

about the judge's judicial performance.
(c)
(i) The commission may meet in a closed meeting to discuss a judge's judicial performance

evaluation by complying with Title 52, Chapter 4, Open and Public Meetings Act.

(i) The commission may meet in an electronic meeting by complying with Title 52, Chapter 4,

Open and Public Meetings Act.
(d) Any record of an individual commissioner's vote under Subsection (4) is a protected record
under Title 63G, Chapter 2, Government Records Access and Management Act.
(e)
(i) A member of the commission, including a member of the Utah State Bar, may not be
disqualified from voting under Subsection (4) solely because the member appears before

the judge as an attorney, a fact witness, or an expert, unless the member is a litigant in a

case pending before the judge.

(i) Notwithstanding Subsection (5)(e)(i), a member of the commission shall disclose any
conflicts of interest with the judge being reviewed to the other members of the commission
before the deliberation and vote under Subsection (4).

(i) Information disclosed under this Subsection (5)(e) is a protected record under Title 63G,
Chapter 2, Government Records Access and Management Act.

(f) The commission may only disclose the final commission vote described in Subsection (4).
(6)
(a) If the Utah Supreme Court issues a public sanction of a judge after the commission makes

or fails to make a determination described in Subsection (4), but before the publication of the

voter information pamphlet in accordance with Section 20A-7-702, the commission may elect

to reconsider the commission's action.
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(b) The commission shall invite the judge described in Subsection (6)(a) to appear before the
commission during a closed meeting for the purpose of reconsidering the commission's
action.

(c) The judge described in Subsection (6)(a) may provide a written statement, not to exceed 100
words, that shall be included in the judge's evaluation report.

(d) The commission shall include in the judge's evaluation report:

() the date of the reconsideration;

(i) any change in the action of the commission; and

(i) a brief statement explaining the reconsideration.

(e) The commission shall submit revisions to the judge's evaluation report to the lieutenant
governor by no later than August 31 of a regular general election year for publication in
the voter information pamphlet, and publish the revisions on the commission's website,
and through any other means the commission considers appropriate and within budgetary
constraints.

(7)

(a) The commission shall compile a midterm report of the commission's judicial performance
evaluation of a judge.

(b) The midterm report of a judicial performance evaluation shall include information that the
commission considers appropriate for purposes of judicial self-improvement.

(c) The report shall be provided to the evaluated judge, the presiding judge of the district in which
the evaluated judge serves, and the Judicial Council. If the evaluated judge is the presiding
judge, the midterm report shall be provided to the chair of the board of judges for the court
level on which the evaluated judge serves.

(d)

(i) The commission may provide a partial midterm evaluation to a judge whose appointment
date precludes the collection of complete midterm evaluation data.

(i) For a newly appointed judge, a midterm evaluation is considered partial when the midterm
evaluation is missing a respondent group, including attorneys, court staff, court room
observers, or intercept survey respondents.

(i) A judge who receives partial midterm evaluation data may receive a statement in
acknowledgment of that fact on the judge's voter information pamphlet page.

(iv) On or before the beginning of the retention evaluation cycle, the commission shall inform
the Judicial Council of the name of any judge who receives a partial midterm evaluation.

(8) The commission shall identify a judge whose midterm evaluation:

(a) fails to meet certification standards in accordance with Section 78A-12-205 or as established
by rule; or

(b) otherwise demonstrates to the commission that the judge's performance would be of such
concern if the performance occurred in a retention evaluation that the judge would be invited
to appear before the commission in accordance with Subsection (5)(b).

(9) The commission may make rules in accordance with Title 63G, Chapter 3, Utah Administrative

Rulemaking Act, as necessary to administer the evaluation required by this section.

Amended by Chapter 11, 2022 General Session
78A-12-204 Judicial performance survey.
(1) A third party under contract to the commission shall conduct, on an ongoing basis during

the judge's term in office, the judicial performance survey required by Section 78A-12-203
concerning a judge who is subject to a retention election.
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2)

(a) The judicial performance survey shall include as respondents a sample of each of the
following groups as applicable:

(i) attorneys who have appeared before the judge as counsel;
(ii) jurors who have served in a case before the judge; and
(i) court staff who have worked with the judge.

(b) Only a respondent under Subsection (2)(a)(i) who is admitted to practice law in the state
and in good standing with the Utah State Bar may evaluate a judge's legal ability under
Subsection (7)(a).

(3) The commission may include an additional classification of respondents if the commission:

(a) considers a survey of that classification of respondents helpful to voters in determining
whether to vote to retain a judge; and

(b) establishes the additional classification of respondents by rule.

(4) All survey responses are confidential, including comments included with a survey response.

(5) If the commission provides information to a judge or the Judicial Council, the commission shall
provide the information in such a way as to protect the anonymity of a survey respondent.

(6) A survey shall be provided to a potential survey respondent within 30 days of the day on which
the case in which the person appears in the judge's court is closed, exclusive of any appeal,
except for court staff and attorneys, who may be surveyed at any time during the survey period.

(7) Survey categories shall include questions concerning a judge's:

(a) legal ability, including the following:

(i) demonstration of understanding of the substantive law and any relevant rules of procedure
and evidence;

(i) attentiveness to factual and legal issues before the court;

(iif) adherence to precedent and ability to clearly explain departures from precedent;

(iv) grasp of the practical impact on the parties of the judge's rulings, including the effect of
delay and increased litigation expense;

(v) ability to write clear judicial opinions; and

(vi) ability to clearly explain the legal basis for judicial opinions;

(b) judicial temperament and integrity, including the following:

(i) demonstration of courtesy toward attorneys, court staff, and others in the judge's court;

(i) maintenance of decorum in the courtroom;

(iif) demonstration of judicial demeanor and personal attributes that promote public trust and
confidence in the judicial system;

(iv) preparedness for oral argument;

(v) avoidance of impropriety or the appearance of impropriety;

(vi) display of fairness and impartiality toward all parties; and

(vii) ability to clearly communicate, including the ability to explain the basis for written rulings,
court procedures, and decisions; and

(c) administrative performance, including the following:

(i) management of workload;
(ii) sharing proportionally the workload within the court or district; and
(iif) issuance of opinions and orders without unnecessary delay.

(8) If the commission determines that a certain survey question or category of questions is not
appropriate for a respondent group, the commission may omit that question or category of
guestions from the survey provided to that respondent group.

(9)
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(a) The survey shall allow respondents to indicate responses in a manner determined by the
commission, which shall be:
(i) on a numerical scale from one to five; or
(i) in the affirmative or negative, with an option to indicate the respondent's inability to respond
in the affirmative or negative.
(b)
(i) To supplement the responses to questions on either a numerical scale or in the affirmative or
negative, the commission may allow respondents to provide written comments.
(i) The executive director may not provide the commission a comment that would be prohibited
in relation to taking an employment action under federal or state law.
(10) The commission shall compile and make available to each judge that judge's survey results
with each of the judge's judicial performance evaluations.
(11) The commission may make rules in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, as necessary to administer the judicial performance survey.

Amended by Chapter 81, 2017 General Session
Amended by Chapter 374, 2017 General Session

78A-12-205 Certification standards.
(1) The commission shall establish certification standards requiring that:
(a) the judge have no more than one public sanction issued by the Utah Supreme Court during
the judge's current term; and
(b) the judge receive a minimum score on the judicial performance survey as follows:
(i) an average score of no less than 65% on each survey category as provided in Subsection
78A-12-204(7); and
(i) if the commission includes a question on the survey that does not use the numerical scale,
the commission shall establish the certification standard for all questions that do not use the
numerical scale to be substantially equivalent to the standard required under Subsection (1)
(b)(i).
(2) The commission may establish an additional certification standard if the commission by at least
two-thirds vote:
(a) determines that satisfaction of the standard is necessary to the satisfactory performance of
the judge; and
(b) adopts the standard.
(3) The commission may make rules in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish a certification standard.

Amended by Chapter 11, 2022 General Session

78A-12-206 Publication of the judicial performance evaluation -- Response by judge.
1)

(a) The commission shall compile a retention report of the commission's judicial performance
evaluation of a judge.

(b) The report of a judicial performance evaluation nearest the judge's next scheduled retention
election shall be provided to the judge at least 45 days before the last day on which the judge
may file a declaration of the judge's candidacy in the retention election.

(c) A report prepared in accordance with Subsection (1)(b) and information obtained in
connection with the evaluation becomes a public record under Title 63G, Chapter 2,
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Government Records Access and Management Act, on the day following the last day on
which the judge who is the subject of the report may file a declaration of the judge's candidacy
in the judge's scheduled retention election if the judge declares the judge's candidacy for the
retention election.

(d) Information collected and a report that is not public under Subsection (1)(c) is a protected
record under Title 63G, Chapter 2, Government Records Access and Management Act.

(2) Within 15 days of receiving a copy of the commission's report under Subsection (1)(b):

(a) a judge who is the subject of an unfavorable action under Subsection 78A-12-203(4) may:

(i) provide a written response to the commission about the report; and
(ii) request an interview with the commission for the purpose of addressing the report; and

(b) a judge who is the subject of a favorable action under Subsection 78A-12-203(4) may provide
a written response to the commission about the commission's report.

3)

(a) After receiving a response from a judge in any form allowed by Subsection (2), the
commission may meet and reconsider the commission's action.

(b) If the commission does not change the commission's action, the judge may provide a written
statement, not to exceed 100 words, that shall be included in the commission's report.

(4) The retention report of a judicial performance evaluation shall include:

(a) the results of the judicial performance survey, in both raw and summary form;

(b) information concerning the judge's compliance with the certification standards, including
stating how many of the certification standards the judge met;

(c) information concerning any public discipline that a judge has received that is not subject to
restrictions on disclosure under Title 78A, Chapter 11, Judicial Conduct Commission;

(d) a narrative concerning the judge's performance;

(e) the commission's determination under Subsection 78A-12-203(4);

(f) the number of votes for and against a determination described in Subsection 78A-12-203(4);
and

(g) any other information the commission considers necessary to include in the report to explain
the certification standards and the determination or lack of a determination made.

)

(a) The commission may not include in the commission's retention report specific information
concerning an earlier judicial performance evaluation.

(b) The commission may refer to information from an earlier judicial performance evaluation
concerning the judge in the commission's report only if necessary to explain performance in
the current reporting period and giving primary emphasis to the information gathered during
the current reporting period.

(6) The retention report of the commission's judicial performance evaluation shall be made publicly
available on an Internet website.

(7) The commission may make the report of the judicial performance evaluation immediately
preceding the judge's retention election publicly available through other means within budgetary
constraints.

(8) The commission shall provide a summary of the judicial performance evaluation for each
judge to the lieutenant governor for publication in the voter information pamphlet in the manner
required by Title 20A, Chapter 7, Issues Submitted to the Voters.

(9) The commission shall provide the Judicial Council with:

(a) the judicial performance survey results for each judge; and

(b) a copy of the retention report of each judicial performance evaluation.
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(10) The Judicial Council shall provide information obtained concerning a judge under Subsection
(9) to the subject judge's presiding judge, if any.

Amended by Chapter 11, 2022 General Session

78A-12-207 Evaluation of justice court judges.
(1) The Judicial Performance Evaluation Commission shall:

(a) conduct a performance evaluation for each justice court judge in the third and fifth year of the
justice court judge's term;

(b) classify each justice court judge into one of the following three categories:

(i) full evaluation;
(i) midlevel evaluation; or
(i) basic evaluation; and
(c) establish evaluation criteria for each of the three categories.
(2) A full evaluation justice court judge shall be subject to the requirements of this chapter.
(3) A midlevel evaluation justice court judge shall be governed by this chapter, except as provided
below:

(a) the commission shall administer an intercept survey periodically outside the courtroom of the
evaluated justice court judge in lieu of the survey specified in Section 78A-12-204; and

(b) courtroom observation may not be conducted for midlevel evaluation justice court judges.

(4) A basic evaluation justice court judge shall be governed by this chapter, except as provided
below:

(a) basic evaluation justice court judges shall comply with minimum performance standards for
judicial education, judicial conduct, cases under advisement, and any other standards the
commission may promulgate by administrative rule; and

(b) courtroom observation and surveys may not be conducted for basic evaluation justice court
judges.

Amended by Chapter 81, 2017 General Session
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Attorney Survey - Trial Court

Judges are rated on a scale of 1 to 5 where 1=inadequate performance and 5= outstanding

performance

Legal Ability

The judge follows the applicable legal rules (e.g. civil procedure, criminal
procedure, evidence, juvenile, appellate) that apply to the case at issue.

The judge makes appropriate findings of fact and applies the law to those facts.

The judge follows legal precedent or clearly explains departures from precedent.

The judge only considers evidence in the record.

The judge’s written opinions/decisions offer meaningful legal analysis.

The judge’s written opinions contain a fair statement of the pertinent facts.

The judge’s written opinions contain a discussion of the applicable legal
principles and controlling case law.

The judge’s written opinions clearly address the merits of the legal issues
advanced by the parties.

The judge’s written opinions provide clear guidance to trial court judges and
practitioners.

The judge’s written opinions contain a readily understandable, concise ruling.

The judge’s written opinions reflect a neutral, professional tone.

Integrity, Judicial
Temperament

The judge makes sure that everyone’s behavior in the courtroom is proper.

The judge appears to pay attention to what goes on in court.

The judge’s personal life or beliefs do not impair his or her judicial performance.

The judge demonstrates respect for the time and expense of those attending
court.

The judge promotes access to the justice system for people who speak a language
other than English, or for people who have a physical or mental limitation.

Administrative Skills
(including
Communication)

The judge is prepared for court proceedings.

The judge’s interactions with courtroom participants and staff are professional
and constructive.

The judge is an effective manager.

The judge convenes court without undue delay.

The judge rules in a timely fashion.

The judge accommodates changing technology.

The judge maintains diligent work habits.

The judge’s oral communications are clear.

The judge’s written opinions/decisions are clear and logical

Procedural Fairness

The judge treats all courtroom participants with equal respect.

The judge is fair and impartial.

The judge promotes public trust and confidence in the courts through his or her
conduct.

The judge provides the parties with a meaningful opportunity to be heard.




Attorney Survey - Appellate Court

Judges are rated on a scale of 1 to 5 where 1=inadequate performance and 5=

outstanding performance

Legal Ability

The judge follows the applicable legal rules (e.g. civil procedure, criminal
procedure, evidence, juvenile, appellate) that apply to the case at issue.

The judge makes appropriate findings of fact and applies the law to those
facts.

The judge follows legal precedent or clearly explains departures from
precedent.

The judge only considers evidence in the record.

The judge’s written opinions/decisions offer meaningful legal analysis.

The judge’s written opinions contain a fair statement of the pertinent facts.

The judge’s written opinions contain a discussion of the applicable legal
principles and controlling case law.

The judge’s written opinions clearly address the merits of the legal issues
advanced by the parties.

The judge’s written opinions provide clear guidance to trial court judges
and practitioners.

The judge’s written opinions contain a readily understandable, concise
ruling.

The judge’s written opinions reflect a neutral, professional tone.

Integrity, Judicial

The judge makes sure that everyone’s behavior in the courtroom is proper.

The judge appears to pay attention to what goes on in court.

Temperament The judge’s personal life or beliefs do not impair his or her judicial
performance.
The judge is prepared for court proceedings.
o ) The judge’s interactions with courtroom participants and staff are
Administrative professional and constructive.
Skills (including [The judge is an effective manager.
Communication) The judge rules in a timely fashion.

The judge’s oral communications are clear.

The judge’s written opinions/decisions are clear and logical

Procedural Fairness

The judge treats all courtroom participants with equal respect.

The judge is fair and impartial.

The judge promotes public trust and confidence in the courts through his
or her conduct.

The judge provides the parties with a meaningful opportunity to be heard.




Court Staff/Juvenile Court Staff Survey - Trial Court

Judges are rated on a scale of 1 to 5 where 1=inadequate performance and 5= outstanding

performance

Integrity, Judicial
Temperament

The judge makes sure that everyone’s behavior in the courtroom is proper.

The judge appears to pay attention to what goes on in court.

The judge’s personal life or beliefs do not impair his or her judicial performance.

The judge demonstrates respect for the time and expense of those attending court.

The judge promotes access to the justice system for people who speak a language
other than English, or for people who have a physical or mental limitation.

Administrative
Skills (including
Communication)

The judge is prepared for court proceedings.

The judge’s interactions with courtroom participants and staff are professional and
constructive.

The judge is an effective manager.

The judge convenes court without undue delay.

The judge rules in a timely fashion.

The judge accommodates changing technology.

The judge maintains diligent work habits.

The judge’s oral communications are clear.

The judge’s written opinions/decisions are clear and logical

Procedural
Fairness

The judge treats all courtroom participants with equal respect.

The judge is fair and impartial.

The judge promotes public trust and confidence in the courts through his or her
conduct.

The judge provides the parties with a meaningful opportunity to be heard.




Juror Survey - Trial Court

Judges are rated on a scale of 1 to 5 where 1=inadequate performance and 5= outstanding

performance

Integrity, Judicial

The judge makes sure that everyone’s behavior in the courtroom is proper.

Temperament
The judge appears to pay attention to what goes on in court.
o ; The judge’s interactions with courtroom participants and staff are professional
Administrative  |and constructive.
SKills (including |The judge is an effective manager.
Communication) The judge convenes court without undue delay.

The judge’s oral communications are clear.

Procedural Fairness

The judge treats all courtroom participants with equal respect.

The judge is fair and impartial.

The judge promotes public trust and confidence in the courts through his or her
conduct.
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2022 JPEC REPORT TO THE COMMUNITY

WHAT IS JPEC?

The Judicial Performance Evaluation Commission (JPEC) was established by state statute in
2008. Its goals are:

* To provide voters with valid information about each judge’s performance so they may make
informed decisions in judicial retention elections;

* To provide judges with useful feedback about their performance so they may become better
judges and thereby improve the quality of the judiciary; and

e To promote public accountability of the judiciary while ensuring that it continues to
operate as an independent branch of government.

LEGISLATIVE
UPDATE - H.B. 40

The proposed changes in H.B. 40,
Judicial Performance Evaluation
Commission Amendments, recognize the
independence of voters to use the
information that JPEC provides without
being told how to vote.

Supported by research and similar
changes made in neighboring states, JPEC
proposes to change its reporting language
from "recommends retention” to "passes
minimum  performance  standards.”
Voters are more likely to engage when
provided adequate information about

WHO ARE THE JPEC

COMMISSIONERS?

e JPEC’s 13 volunteer commissioners are social

workers, accountants, retired educators,
lawyers, community leaders, and “baseball
moms” who donate their time to a careful
evaluation of the data collected on each

judge.

Commissioners are appointed by Governor
Spencer J. Cox, the Utah Legislature, and the
Utah Supreme Court.

By law, about half of the membership may
be attorneys. Partisan balance is required.

judges but without a recommendation about how to vote. When the decision of how to vote is
left expressly to voters, there is increased consistency between the judge's performance
evaluation result and voter choice, as demonstrated by other states.

H.B. 40 was unanimously approved by the Government Operations Interim Committee. If
passed by the Utah Legislature, the change would first affect those judges on the ballot in
November 2022. H.B. 40 is sponsored by Rep. Nelson Abbott and Sen. Jani Iwamoto.
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WHAT IS COURTROOM OBSERVATION?

Courtroom observation is a key component of the evaluations completed for full-time, non-
appellate judges. Trained community volunteers observe a judge for two to four hours, with
observations taking place in one or multiple sittings. A JPEC staff member coordinates
observations to avoid duplication and allow for observation of a range of case types, including
criminal and civil matters, such as arraignments, small claims, traffic, family law, collections,
and probate.

Each observation report evaluates the judge's procedural fairness by assessing three main
criteria:

e Neutrality Does the judge apply rules consistently across people and over
time?

* Respect Are court participants taken seriously and treated with dignity?

e Voice Within the rules of court, do people receive an opportunity to

participate in the hearing before a decision is made?

Observers are invited to make additional comments about the judge’s ability to inspire trust
and toward improving the overall experience in that court. Finally, observers estimate whether
they would be comfortable appearing before the judge as a litigant.

As part of the judge's midterm evaluation, JPEC conducts at least four observations in the first
half of the judge's six-year term. During the second half of a judge's term, JPEC conducts at
least four more observations, which are summarized and considered for the judge's retention
evaluation.

VOLUNTEER OBSERVERS

JPEC has 31 active volunteers that are regularly dispatched to observe judges. Each volunteer
has attended training on court-procedures, evaluation eriteria, report writing, and has

participated in guided observations. Those that observe juvenile court also receive additional
training. In-service training covers special topics such as implicit bias, procedural fairness
updates, and specific proceeding types.




OPINION: WEBEX OBSERVATIONS

Historically, all courtroom observers completed their observations in person. However in
the spring of 2020, all Utah courtrooms moved to a virtual setting using WebEx due to the
ongoing Covid-19 pandemic. At that time, JPEC made a change to its administrative rule
allowing observations to be completed over WebEx. Since then 95% of observations have
been completed virtually.

THE PROS AND CONS

Observers frequently express their opinions and experiences with WebEx observations.
Positive comments discuss generally quieter, orderly proceedings and an appreciation for
the ability to see and hear everything as a litigant does. Negative comments bemoan things
such as disruptive users, connection issues, and poorly placed cameras.

11 11 . y
...When properly implemented, ...Several occasions where litigants were
this is an area where Webex responding to the Judge, while neither [litigant
actually exceeds the "audio  NoOr judge] recognized for extended periods that
neutrality”...since | can hear they were still muted...That was one of the most
exactly what the judges and Noise-plagued hearings I've observed, probably

defendants hear. 99 because two litigants were appearing over cell
phones, one from a bad location. %%
--- a JPEC Courtroom Observer --- a JPEC Courtroom Observer

STUDENT OBSERVERS

JPEC partners with the University of Utah’s College of Social Work (CSW). In a yearly
forensic social work course, graduate students receive training and observe judges.

e As with its regular cadre of observers, JPEC holds training sessions with students,
including practice observations. It screens all students for conflicts of interest and ensures
that they meet eligibility criteria.

Once students are ready to observe on their own, JPEC assigns each a judge to observe.
Staff members work closely with students to ensure a successful observation. Students
then submit their assessment of the judge.

* Students benefit from the training experience and receive credit in class.

JPEC benefits from increased diversity in their observer pool and assistance in meeting its
observation caseloads.
Some CSW students continue as volunteers after their classroom participation ends.
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VOLUNTEER SPOTLIGHT
JPEC'S WORLDWIDE COURT WATCHER

JPEC has been fortunate to have Bob Grant as a
volunteer observer for the last eight years. Trained as

a mechanical engineer and in technical sales, Bob's ii

career included work in the space industry, oil and
gas, and other industries. His extensive worldwide
travels included "a ring-side seat to observe the
collapse of the eastern European communistic
regimes” as well as a more recent opportunity to
observe court in New Zealand. Bob has visited Utah
courts over 80 times and produced at least 50 reports.
He volunteered additional time as part of a pilot
effort to evaluate Utah's judges with the smallest
caseloads (see Did You Know? below). Bob is a
thoughtful, articulate observer whose skillful reports
have provided constructive criticism and praise to
many Utah judges. JPEC is grateful for his continued
service.

Simply for curiosity, | also
observe courts during my
domestic and worldwide travels.
If you really want to understand a
country, set the guidebooks down
and visit their criminal courts. |
have not yet experienced a
greater sense of judicial fairness
than | have in Utah, and | think
Utah’s court _system is on the

right path.
--- Bob Grant

OBSERVATIONS BY THE NUMBERS

31 ongoing courtroom volunteers.
149 observation reports submitted.
24 student volunteers trained in 2021

over 45 observation reports

4+ observations per judge's midterm evaluation
e 4+ observations per judge's retention evaluation

229 observer visits since the start of 2021 (virtual and in-person)

293 volunteer observers with JPEC (past and present)
JPEC's longest-standing volunteer started in September 2012 and has completed

DID YOU KNOW?

JPEC conducted a pilot project to study the use of virtual courtroom observations for judges
with very low caseloads. These judges are often located in rural areas. The combination of these

conditions makes it challenging for JPEC to conduct robust and cost-effective judicial
evaluations. JPEC is now working to assist these municipal and county courts to acquire the
technology infrastructure to enable virtual courtroom observation. Thejudiciary has expressed

support for the expanded evaluations.



JUDGES IMPROVE AFTER RECEIVING AN EVALUATION

Judges receive two evaluation reports each

term. Procedural Fairness

Evaluation 1: Midterm
« Provided halfway through term

Score

L egal Ability Score

« Feedback focused on improving

performance
] ] Inte grity &
Evaluation 2: Retention Temperament Score
« Provided prior to election
o Public
_ Administrative
» Voters access on judges.utah.gov Skill Score

® Evaluation 1 (Midterm) Evaluation 2 (Retention)
4.42 4.49
! i
4.24 4.3
¢ e
4.44 4.53
—
448 452
(>
4.2 4.3 4.4 4.5 4.6

Data shows that when judges receive an evaluation and are shown where they can improve, their
performance shows improvement at their next evaluation. 34



JUDGES WITH SCORES SIGNIFICANTLY LOWER THAN THEIR PEERS WERE 25% MORE LIKELY TO STEP

DOWN.

« Compares the scores from 2012 to
present of judges who stepped down
at the end of their terms with those
who decided to stand for retention.

o Controls for natural retirements due to
age and time on the bench,

. Judges who stepped down from the
Legal Ability Score Integrity & Administrative Skill Procedural Fairness bench were more Ilkely to have lower
Temperament Score score score evaluation scores than those who
*Judges Stepping Down =e= Retained Judges chose to run for retention election®.

. A I-point decrease in a judicial performance evaluation score is associated with a 1530%
increase in the likelihood of a judge stepping down.



Utah Judicial Performance Evaluation Commission

Website Session Traffic By Election Year

28000
26000
24000
22000
20000
18000
16000
14000
12000
10000
8000
6000
4000
2000
0

____AA/

OO0 0O N VYU T OODN— O
O O N N O AN AN NN ! e e S S S e R

) ee——)])]|4 e—)]h —]]5 2020 m—7022

Election Day



	Juror.pdf
	Juror

	Court-Staff-Trial.pdf
	Court Staff Trial

	Attorney-Appellate.pdf
	AttorneyAppellate

	Attorney-Trial.pdf
	AttorneyTrial

	EOCJ JPEC Slides.pdf
	JUDGES IMPROVE AFTER RECEIVING AN EVALUATION
	JUDGES WITH SCORES SIGNIFICANTLY LOWER THAN THEIR PEERS WERE 25% MORE LIKELY TO STEP DOWN.




