
Provisions that Govern the Ethics Committee Process

Constitution:

Article XIII, Section 4. Code of ethics. The legislature shall provide a code of ethics prohibiting
conflict between public duty and private interest for members of the legislature and all state and
local officers and employees.

Article V, Section 10. Organization and procedure. (1) Each house shall judge the election
and qualifications of its members. It may by law vest in the courts the power to try and determine
contested elections. Each house shall choose its officers from among its members, keep a journal,
and make rules for its proceedings. Each house may expel or punish a member for good cause
shown with the concurrence of two-thirds of all its members.

(2) A majority of each house constitutes a quorum. A smaller number may adjourn from
day to day and compel attendance of absent members.

(3) The sessions of the legislature and of the committee of the whole, all committee
meetings, and all hearings shall be open to the public.

(4) The legislature may establish a legislative council and other interim committees. The
legislature shall establish a legislative post-audit committee which shall supervise post-auditing
duties provided by law.

(5) Neither house shall, without the consent of the other, adjourn or recess for more than
three days or to any place other than that in which the two houses are sitting.

Statutory Provisions:

2-2-135. Ethics committees. (1) Each house of the legislature shall establish an ethics
committee. Subject to 5-5-234, the committee must consist of two members of the majority party
and two members of the minority party. The committees may meet jointly. Each committee shall
educate members concerning the provisions of this part concerning legislators and may consider
conflicts between public duty and private interest as provided in 2-2-112. The joint committee
may consider matters affecting the entire legislature.

(2) Pursuant to Article V, section 10, of the Montana constitution, the legislature is
responsible for enforcement of the provisions of this part concerning legislators.

5-2-205. Authority for standing committees to meet during interim. (1) Except as
provided in 5-2-202[, 5-12-501 through 5-12-504,] and subsection (2) of this section, a standing
committee of the legislature, as provided for in legislative rules, may not meet during the interim
between regular legislative sessions.

(2) Upon approval of the president of the senate or the speaker of the house of
representatives, a standing committee may meet before a special session, as provided in 5-3-101,
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or during a special session. (Bracketed language terminates December 31, 2025—sec. 12, Ch.
525, L. 2021.)

2-2-103. Public trust — public duty. (1) The holding of public office or employment is
a public trust, created by the confidence that the electorate reposes in the integrity of public
officers, legislators, and public employees. A public officer, legislator, or public employee shall
carry out the individual's duties for the benefit of the people of the state.

(2) A public officer, legislator, or public employee whose conduct departs from the
person's public duty is liable to the people of the state and is subject to the penalties provided in
this part for abuse of the public's trust.

(3) This part sets forth various rules of conduct, the transgression of any of which is a
violation of public duty, and various ethical principles, the transgression of any of which must be
avoided.

(4) (a) The enforcement of this part for:
(i) state officers, legislators, and state employees is provided for in 2-2-136;
(ii) legislators, involving legislative acts, is provided for in 2-2-135 and for all other acts

is provided for in 2-2-136;
(iii) local government officers and employees is provided for in 2-2-144.
(b) Any money collected in the civil actions that is not reimbursement for the cost of the

action must be deposited in the general fund of the unit of government.

2-2-104. Rules of conduct for public officers, legislators, and public employees. (1)
Proof of commission of any act enumerated in this section is proof that the actor has breached the
actor's public duty. A public officer, legislator, or public employee may not:

(a) disclose or use confidential information acquired in the course of official duties in
order to further substantially the individual's personal economic interests; or

(b) accept a gift of substantial value or a substantial economic benefit tantamount to a
gift:

(i) that would tend improperly to influence a reasonable person in the person's position to
depart from the faithful and impartial discharge of the person's public duties; or

(ii) that the person knows or that a reasonable person in that position should know under
the circumstances is primarily for the purpose of rewarding the person for official action taken.

(2) An economic benefit tantamount to a gift includes without limitation a loan at a rate
of interest substantially lower than the commercial rate then currently prevalent for similar loans
and compensation received for private services rendered at a rate substantially exceeding the fair
market value of the services. Campaign contributions reported as required by statute are not gifts
or economic benefits tantamount to gifts.

(3) (a) Except as provided in subsection (3)(b), a public officer, legislator, or public
employee may not receive salaries from two separate public employment positions that overlap
for the hours being compensated, unless:

(i) the public officer, legislator, or public employee reimburses the public entity from
which the employee is absent for the salary paid for performing the function from which the
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officer, legislator, or employee is absent; or
(ii) the public officer's, legislator's, or public employee's salary from one employer is

reduced by the amount of salary received from the other public employer in order to avoid
duplicate compensation for the overlapping hours.

(b) Subsection (3)(a) does not prohibit:
(i) a public officer, legislator, or public employee from receiving income from the use of

accrued leave or compensatory time during the period of overlapping employment; or
(ii) a public school teacher from receiving payment from a college or university for the

supervision of student teachers who are enrolled in a teacher education program at the college or
university if the supervision is performed concurrently with the school teacher's duties for a
public school district.

(c) In order to determine compliance with this subsection (3), a public officer, legislator,
or public employee subject to this subsection (3) shall disclose the amounts received from the
two separate public employment positions to the commissioner of political practices.

2-2-111. Rules of conduct for legislators. Proof of commission of any act enumerated in
this section is proof that the legislator committing the act has breached the legislator's public
duty. A legislator may not:

(1) accept a fee, contingent fee, or any other compensation, except the official
compensation provided by statute, for promoting or opposing the passage of legislation;

(2) seek other employment for the legislator or solicit a contract for the legislator's
services by the use of the office; or

(3) accept a fee or other compensation, except as provided for in 5-2-302, from a
Montana state agency or a political subdivision of the state of Montana for speaking to the
agency or political subdivision.

2-2-112. Ethical requirements for legislators. (1) The requirements in this section are intended as
rules for legislator conduct, and violations constitute a breach of the public trust of legislative
office.

(2) A legislator has a responsibility to the legislator's constituents to participate in all
matters as required in the rules of the legislature. A legislator concerned with the possibility of a
conflict may briefly present the facts to the committee of that house that is assigned the
determination of ethical issues. The committee shall advise the legislator as to whether the
legislator should disclose the interest prior to voting on the issue pursuant to the provisions of
subsection (5). The legislator may, subject to legislative rule, vote on an issue on which the
legislator has a conflict, after disclosing the interest.

(3) When a legislator is required to take official action on a legislative matter as to which
the legislator has a conflict created by a personal or private interest that would directly give rise
to an appearance of impropriety as to the legislator's influence, benefit, or detriment in regard to
the legislative matter, the legislator shall disclose the interest creating the conflict prior to
participating in the official action, as provided in subsections (2) and (5) and the rules of the
legislature. In making a decision, the legislator shall consider:

(a) whether the conflict impedes the legislator's independence of judgment;
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(b) the effect of the legislator's participation on public confidence in the integrity of the
legislature;

(c) whether the legislator's participation is likely to have any significant effect on the
disposition of the matter; and

(d) whether a pecuniary interest is involved or whether a potential occupational, personal,
or family benefit could arise from the legislator's participation.

(4) A conflict situation does not arise from legislation or legislative duties affecting the
membership of a profession, occupation, or class.

(5) A legislator shall disclose an interest creating a conflict, as provided in the rules of the
legislature. A legislator who is a member of a profession, occupation, or class affected by
legislation is not required to disclose an interest unless the class contained in the legislation is so
narrow that the vote will have a direct and distinctive personal impact on the legislator. A
legislator may seek a determination from the appropriate committee provided for in 2-2-135.

2-2-112. Ethical requirements for legislators. (1) The requirements in this section are
intended as rules for legislator conduct, and violations constitute a breach of the public trust of
legislative office.

(2) A legislator has a responsibility to the legislator's constituents to participate in all
matters as required in the rules of the legislature. A legislator concerned with the possibility of a
conflict may briefly present the facts to the committee of that house that is assigned the
determination of ethical issues. The committee shall advise the legislator as to whether the
legislator should disclose the interest prior to voting on the issue pursuant to the provisions of
subsection (5). The legislator may, subject to legislative rule, vote on an issue on which the
legislator has a conflict, after disclosing the interest.

(3) When a legislator is required to take official action on a legislative matter as to which
the legislator has a conflict created by a personal or private interest that would directly give rise
to an appearance of impropriety as to the legislator's influence, benefit, or detriment in regard to
the legislative matter, the legislator shall disclose the interest creating the conflict prior to
participating in the official action, as provided in subsections (2) and (5) and the rules of the
legislature. In making a decision, the legislator shall consider:

(a) whether the conflict impedes the legislator's independence of judgment;
(b) the effect of the legislator's participation on public confidence in the integrity of the

legislature;
(c) whether the legislator's participation is likely to have any significant effect on the

disposition of the matter; and
(d) whether a pecuniary interest is involved or whether a potential occupational, personal,

or family benefit could arise from the legislator's participation.
(4) A conflict situation does not arise from legislation or legislative duties affecting the

membership of a profession, occupation, or class.
(5) A legislator shall disclose an interest creating a conflict, as provided in the rules of the

legislature. A legislator who is a member of a profession, occupation, or class affected by
legislation is not required to disclose an interest unless the class contained in the legislation is so
narrow that the vote will have a direct and distinctive personal impact on the legislator. A
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legislator may seek a determination from the appropriate committee provided for in 2-2-135.

Legislative Rules:

Joint Rules -

10-60. Conflict of interest. A member who has a personal or private interest in any
measure or bill proposed or pending before the Legislature shall disclose the fact to the house to
which the member belongs.

10-85. Discrimination, harassment, and retaliation prohibited -- adoption of policy.
(1) Legislators, legislative employees, and all participants in the legislative process have the right
to work free of discrimination, harassment, and retaliation when performing services in
furtherance of legislative responsibilities, whether the offender is an employer, employee, or
legislator.

(2) The policy of the Montana Legislature prohibiting discrimination, harassment, and retaliation,
as recommended by the Legislative Council and approved by the Legislature by virtue of
adoption of these joint rules, must be shared with members and staff during orientation and
training and published separately as an appendix to the Joint Rules.

Senate Rules -

S30-20. Standing committees -- classification. (1) The standing committees of the Senate are as
follows:0
(a) class one committees:
(i) Business, Labor, and Economic Affairs;
(ii) Finance and Claims;
(iii) Judiciary; and
(iv) Taxation;
(b) class two committees:
(i) Education and Cultural Resources;
(ii) Local Government;
(iii) Natural Resources;
(iv) Public Health, Welfare, and Safety; and
(v) State Administration;
(c) class three committees:
(i) Agriculture, Livestock, and Irrigation;
(ii) Energy and Telecommunications;
(iii) Fish and Game; and
(iv) Highways and Transportation; and
(d) on-call committees:
(i) Ethics;
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(ii) Legislative Administration; and
(iii) Rules.
(2) A class 1 committee is scheduled to meet Monday through Friday. A class 2 committee is
scheduled to meet Monday, Wednesday, and Friday. A class 3 committee is scheduled to meet
Tuesday and Thursday. Unless a class is prescribed for a committee, it meets upon the call of the
chair.
(3) The Legislative Council shall review the workload of the standing committees to determine if
any change is indicated in the class of a standing committee for the next legislative session. The
Legislative Council's recommendations must be submitted to the leadership nominated or elected
at the presession caucus.

     S30-160. Ethics Committee. (1) The Ethics Committee shall meet only upon the call of the
chair after the referral of an issue from the Rules Committee or the Legislator Conduct Panel or
to consider a request for a determination pursuant to subsection (4). The Rules Committee may
be convened to consider the referral of a matter to the Ethics Committee upon the request of a
Senator. The Rules Committee shall prepare a written statement of the specific question or issue
to be addressed by the Ethics Committee. Except for a referral from the Legislative Conduct
Panel, the issues referred to the Ethics Committee must be related to the actions of a Senator
during a legislative session.
     (2) The matters that may be referred to the Ethics Committee are:
     (a) a violation of:
     (i) 2-2-103;
     (ii) 2-2-104;
     (iii) 2-2-111;
     (iv) 2-2-112; or
     (v) Joint Rule 10-85:
     (b) the use or threatened use of a Senator's position for personal or personal business benefit
or advantage; or
     (c) any other violation of law by a Senator while acting in the capacity of Senator.
     (3) If there is a recommendation from the Ethics Committee, the recommendation is made to
the Senate.
     (4) A Senator may seek a determination from the Ethics Committee concerning the possibility
of a personal conflict of interest.

House Rules-

H30-10. House standing committees -- appointments -- classification. (1) (a) (i) The
Speaker shall determine the total number of members and after good faith consultation with the
minority leader shall, with the approval of the House by a majority vote, appoint the chairs, vice
chairs, and members to the standing committees. 
(ii) A change by the Speaker of a standing committee appointment or the filling of a vacancy may
be approved by the House by a majority vote.
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(b) The minority leader shall designate a minority vice chair for each standing committee.
(2) The standing committees of the House are as follows:
(a) class one committees:
(i) Appropriations;
(ii) Business and Labor;
(iii) Human Services;
(iv) Judiciary;
(v) State Administration; and
(vi) Taxation;
(b) class two committees:
(i) Education;
(ii) Energy, Technology, and Federal Relations;
(iii) Natural Resources; and
(iv) Transportation;
(c) class three committees:
(i) Agriculture;
(ii) Fish, Wildlife, and Parks; and
(iii) Local Government; and
(d) on call committees:
(i) Ethics;
(ii) Rules; and
(iii) Legislative Administration.
(3) A class 1 committee is scheduled to meet Monday through Friday. A class 2 committee is
scheduled to meet Monday, Wednesday, and Friday. A class 3 committee is scheduled to meet
Tuesday and Thursday. Unless a class is prescribed for a committee, it meets upon the call of the
chair.
(4) The Legislative Council shall review the workload of the standing committees to determine if
any change is indicated in the class of a standing committee for the next legislative session. The
Legislative Council's recommendations must be submitted to the leadership nominated or elected
at the presession caucus.
(5) There will be six subcommittees of the Committee on Appropriations, Education, General
Government, Health and Human Services, Natural Resources and Transportation, Judicial
Branch, Law Enforcement, and Justice, and Long-Range Planning. Each member serving on the
Appropriations Committee must be appointed to at least one of the subcommittees.
(6) The Speaker shall give notice of each appointment to the Chief Clerk for publication.
(7) (a) The Speaker may, in the Speaker's discretion or as authorized by the House, create and
appoint select committees, designating the chairman and vice chairman of the select committee
with the approval of the House by a majority vote. Select committees may request or receive
legislation in the same manner as a standing committee and are subject to the rules of standing
committees.
(b) A change by the Speaker of select committee appointment or the filling of a vacancy may be
approved by the House by a majority vote.
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(8) (a) The Speaker shall appoint all conference, select, and special committees with the advice
of the majority leader and minority leader and with the approval of the House by a majority vote.
(b) A change by the Speaker of a conference, select, or special committee appointment or the
filling of a vacancy may be approved by the House by a majority vote.
(9) (a) (i) Except as provided in subsection (9)(b), the House may change the membership of any
committee by a three-fifths vote of the members present and voting on 3 legislative days' notice
as provided in subsection (9)(a)(ii).
(ii) A member under Order of Business No. 9 may move that specified changes be made to the
membership of any committee, with the vote 3 legislative days from the day the motion was
made.
(b) (i) The House may change the membership of a conference committee by a three-fifths vote
of the members present and voting on 2 legislative days' notice as provided in subsection
(9)(b)(ii).
(ii) A member under Order of Business No. 9 may move that specified changes be made to the
membership of any committee, with the vote 2 legislative days from the day the motion was
made.

H50-200. Voting -- conflict of interest -- present by electronic means. (1) The
representatives shall vote to decide any motion or question properly before the House. Each
representative has one vote.
(2) The House may, without objection, use a voice vote on procedural motions that are not
required to be recorded in the journal. If a representative rises and objects, the House shall record
the vote.
(3) The House shall record the vote on all substantive questions. If the voting system is
inoperable, the Chief Clerk shall record the representatives' votes by other means.
(4) A member who is present shall vote unless the member has disclosed a conflict of interest to
the House.
(5) A member may be present for a vote by electronic means.
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