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1. Title, page 1, line 6.
Following: "ACCOUNTS;"
Insert: "ALLOWING THE GOVERNOR TO AUTHORIZE A SUPPLEMENTAL

APPROPRIATION TRANSFER FOR THE DEPARTMENT OF PUBLIC HEALTH
AND HUMAN SERVICES; REQUIRING THE GOVERNOR TO REPORT TO THE
LEGISLATIVE FINANCE COMMITTEE;"

2. Title, page 1, line 10.
Following: "10-2-416,"
Insert: "17-7-301, 17-7-311,"

3. Title, page 1, line 11.
Following: "DATE"
Insert: "AND A TERMINATION DATE"

4. Page 2, following line 10.
Insert: "Section 4.  Section 17-7-301, MCA, is amended to read:

"17-7-301.  Authorization to expend during first year of
biennium from appropriation for second year -- proposed
supplemental appropriation defined -- limit on second-year
expenditures. (1) An agency may make expenditures during the
first fiscal year of the biennium from appropriations for the
second fiscal year of the biennium if authorized by the general
appropriations act. An agency that is not authorized in the
general appropriations act to make first-year expenditures may be
granted spending authorization by the approving authority upon
submission and approval of a proposed supplemental appropriation
to the approving authority. The proposal submitted to the
approving authority must include a plan for reducing expenditures
in the second year of the biennium that allows the agency to
contain expenditures within appropriations. If the approving
authority finds that, due to an unforeseen and unanticipated
emergency, the amount actually appropriated for the first fiscal
year of the biennium with all other income will be insufficient
for the operation and maintenance of the agency during the year
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for which the appropriation was made, the approving authority
shall, after careful study and examination of the request and
upon review of the recommendation for executive branch proposals
by the budget director, submit the proposed supplemental
appropriation to the legislative fiscal analyst.

(2)  The plan for reducing expenditures required by
subsection (1) is not required if the proposed supplemental
appropriation is:

(a)  due to an unforeseen and unanticipated emergency for
fire suppression;

(b)  requested by the superintendent of public instruction,
in accordance with the provisions of 20-9-351, and is to complete
the state's funding of guaranteed tax base aid, transportation
aid, or equalization aid to elementary and secondary schools for
the current biennium; or

(c)  requested by the department of public health and human
services when the expenditures for the approved level of medicaid
benefits exceed the level of the appropriations for medicaid
benefits; or

(c)(d)  requested by the attorney general and:
(i)  is to pay the costs associated with litigation in which

the department of justice is required to provide representation
to the state of Montana; or

(ii) in accordance with the provisions of 7-32-2242, is to
pay costs for which the department of justice is responsible for
confinement of an arrested person in a detention center.

(3)  Upon receipt of the recommendation of the legislative
finance committee pursuant to 17-7-311, the approving authority
may authorize an expenditure during the first fiscal year of the
biennium to be made from the appropriation for the second fiscal
year of the biennium. Except as provided in subsection (2), the
approving authority shall require the agency to implement the
plan for reducing expenditures in the second year of the biennium
that contains agency expenditures within appropriations.

(4)  The agency may expend the amount authorized by the
approving authority only for the purposes specified in the
authorization.

(5)  The approving authority shall report to the next
legislature in a special section of the budget the amounts
expended as a result of all authorizations granted by the
approving authority and shall request that any necessary
supplemental appropriation bills be passed.

(6)  As used in this part, "proposed supplemental
appropriation" means an application for authorization to make
expenditures during the first fiscal year of the biennium from
appropriations for the second fiscal year of the biennium.

(7)  (a) Except as provided in subsections (2) and (7)(b),
an agency may not make expenditures in the second year of the
biennium that, if carried on for the full year, will require a
deficiency appropriation, commonly referred to as a "supplemental
appropriation".
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(b)  An agency shall prepare and, to the extent feasible,
implement a plan for reducing expenditures in the second year of
the biennium that contains agency expenditures within
appropriations. The approving authority is responsible for
ensuring the implementation of the plan. If, in the second year
of a biennium, mandated expenditures that are required by state
or federal law will cause an agency to exceed appropriations or
available funds, the agency shall reduce all nonmandated
expenditures pursuant to the plan in order to reduce to the
greatest extent possible the expenditures in excess of
appropriations or funding. An agency may not transfer funds
between fund types in order to implement a plan."
{Internal References to 17-7-301: None.}"
Insert: "Section 5.  Section 17-7-311, MCA, is amended to read:

"17-7-311.  Proposed fiscal year transfer supplemental
appropriation -- procedure. (1) A Except as provided in
subsection (6), a proposed supplemental appropriation to transfer
appropriations between fiscal years of a biennium and all
supporting documentation must be submitted to the legislative
fiscal analyst. The Except as provided in subsection (6), the
governor may not approve a proposed fiscal year transfer
supplemental appropriation until the governor receives the
legislative finance committee's written report for that proposed
fiscal year transfer supplemental appropriation unless:

(a)  the report is not received within 90 calendar days from
the date the proposed fiscal year transfer supplemental
appropriation and supporting documentation were forwarded to the
legislative finance committee, in which case the governor may
approve the proposed fiscal year transfer supplemental
appropriation; or

(b)  there has been a waiver of the review and report
requirements, as provided in subsection (4).

(2)  The legislative fiscal analyst shall review each
proposed fiscal year transfer supplemental appropriation
submitted by the governor for compliance with statutory
requirements and standards and to determine the expenditures that
will be reduced in order to contain spending within legislative
appropriations. The legislative fiscal analyst shall present a
written report of this review to the legislative finance
committee. Within 10 days after the legislative finance
committee's consideration of the proposed fiscal year transfer
supplemental appropriation, the legislative fiscal analyst shall
submit the legislative finance committee's report to the
governor.

(3)  Upon receipt of the legislative finance committee's
written report, the governor may approve or deny the proposed
fiscal year transfer supplemental appropriation or may return the
proposed fiscal year transfer supplemental appropriation to the
requesting agency for further information. If the governor has
returned the proposed fiscal year transfer supplemental
appropriation to the requesting agency and the requesting agency
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resubmits the proposed fiscal year transfer supplemental
appropriation to the governor, all procedures provided in this
section apply to the resubmitted proposed fiscal year transfer
supplemental appropriation.

(4)  (a) If an emergency occurs that poses a serious threat
to the life, health, or safety of the public, the legislative
fiscal analyst may waive the written review and the legislative
finance committee's written report required by this section.
After a waiver, the legislative fiscal analyst may complete the
written review.

(b)  Upon receipt of the waiver, the governor may approve
the proposed fiscal year transfer supplemental appropriation.

(c)  A waiver affects only the legislative fiscal analyst's
written review and the legislative finance committee's written
report on the proposed fiscal year transfer supplemental
appropriation. All other proposed fiscal year transfer
supplemental appropriation requirements and standards remain in
effect.

(5)  Nothing in this part confers on the legislative finance
committee authority to approve or deny a proposed fiscal year
transfer supplemental appropriation.

(6)  For the biennium beginning July 1, 2019, the provisions
of this section do not apply to a supplemental appropriation
transfer for the department of public health and human services
if the expenditures for the approved level of medicaid benefits
exceed the level of the appropriations for medicaid benefits.
Prior to approving a supplemental appropriation transfer for the
department in that circumstance, the governor shall notify the
legislative fiscal analyst in writing and shall subsequently
report to the legislative finance committee on the dollar amount
of the supplemental appropriation by September 30, 2020."
{Internal References to 17-7-311:
    17-7-301a}"
Renumber: subsequent sections

5. Page 5.
Following: line 27
Insert: "NEW SECTION.  Section 12.  {standard} Termination.
[Sections 4 and 5] terminate June 30, 2021. "

- END -
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